AB 584 (Fong) — Worker's’ Compensation: Utilization Review
Introduced February 16, 2001, Vetoed October 7, 2011

Existing workers’' compensation law generally requires employers to secure the
payment of workers' compensation, including medical treatment, for injuries
incurred by their employees that arise out of, or in the course of, employment.

Existing law, for purposes of workers' compensation, defines “psychologist” to
mean a licensed psychologist with a doctoral degree in psychology, or a doctoral
degree deemed equivalent for licensure by the Board of Psychology, as
specified, and who either has at least two years of clinical experience in a
recognized health setting or has met the standards of the National Register of the
Health Service Providers in Psychology.

This bill would require the psychologist to be licensed by California state law.

Existing law requires every employer to establish a medical treatment utilization
review process, in compliance with specified requirements, either directly or
through its insurer or an entity with which the employer or insurer contracts for
these services. Existing law provides that no person other than a licensed
physician who is competent to evaluate the specific clinical issues involved in the
medical treatment services, and where these services are within the scope of the
physician’s practice, requested by the physician may modify, delay, or deny
requests for authorization of medical treatment for reasons of medical necessity
to cure and relieve.

This bill would require the physician to be licensed by California state law.

Existing law authorizes the Employment Development Department to administer
the disability compensation program. Existing law requires a claim for disability
benefits to be supported by a certification of a treating physician or practitioner.

Existing law defines physician by reference to the above provision and defines a
practitioner as a person duly licensed or certified in California acting within the
scope of his or her license or certification who is a dentist, podiatrist, or nurse
practitioner, as specified, or, as to normal pregnancy or childbirth, a midwife,
nurse midwife, or a nurse practitioner.

This bill would provide that claim for disability benefits may also be supported by
a health professional as defined, and as specified.
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To the Members of the California State Assembly:
I am returning Assembly Bill 584 without my signature.

This bill would require that the physician conducting utilization review of requests for
medical treatment in Workers Compensation claims be licensed in California.

This requirement ol using only California-licensed physicians to conduct utilization
review in Workers Compensation cases would be an abrupt change and inconsistent with
the manner m which utilization review is conducted by health care service plans under
the Knox-Keene Act and by those regulated by the California Department of Insurance.

I am not convinced that establishing a separate standard for Workers Compensation
utilization review makes sense.
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Sincerely,

Edmund G. Brown JIr.
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