SB 1236 (Price) — Professions & Vocations

Introduced February 23, 2012, Chaptered 9/14/2012

This bill would extend until January 1, 2017, the provisions establishing the California
Board of Psychology (BOP), the Board of Behavioral Sciences (BBS), and extends the

term of the executive officers of the BOP and BBS.

Previously these provisions were contained in SB 1238, which was amended August
24, 2012, and the Board’s sunset provisions were incorporated into SB 1236.

The entire bill is not included in this package, only the amended sections relevant to the
Board which are included in Business and Professions Code Sections 2920 and 2933.



Senate Bill No. 1236

CHAPTER 332

An act to amend Sections 800, 801.01, 802.1, 802.5, 803, 803.1, 803.5,
803.6, 805, 2006, 2335, 2450.3, 2460, 2465, 2470, 2472, 2475, 2484, 2493,
2496, 2497.5, 2602, 2607.5, 2920, 2933,3501, 3502, 3502.1, 3502.3, 3502.5,
3504, 3504.1, 3505, 3506, 3507, 3508, 3509, 3509.5, 3510, 3511, 3512,
3513,3514.1,3516,3516.5,3517,3518, 3519, 3519.5, 3520, 3521, 3521.1,
3521.2, 3521.5, 3522, 3523, 3524, 3524.5, 3526, 3527, 3529, 3530, 3531,
3533,3534,3534.1,3534.2,3534.3,3534.4,3534.5, 3534.6, 3534.7,3534.9,
3534.,10, 3535, 3537.10, 3537.20, 3537.30, 3537.50, 3540, 3546, 4001,
4003, 4928, 4934, 4939, 4990, 4990.04, 8000, 8005, 8027, 8030.2, 8030.5,
9812.5,9830.5, 9832.5,9847.5,9849, 9851, 9853, 9860, 9862.5, 9863, and
9873 of, and to add Section 3521.3 to, the Business and Professions Code,
and to amend Sections 12529, 12529.5, and 12529.6 of the Government
Code, relating to professions and vocations, and making an appropriation
therefor.

[Approved by Governor September 14, 2012, Filed with
Secretary of State September 14, 2012.]

LEGISLATIVE COUNSEL’S DIGEST

SB 1236, Price. Professions and vocations.

(1) Existing law, until January 1, 2013, declares that using a vertical
enforcement and prosecution model for the Medical Board of California’s
investigations is in the best interests of the people of California. Under
existing law, a vertical enforcement and prosecution model is described as
the joint assignment of a complaint to a board investigator and to a deputy
attorney general responsible for prosecuting the case if the investigation
results in the filing of an accusation. Existing law requires the board to,
among other things, establish and implement a plan to locate specified staff
in the same offices in order to carry out the intent of the vertical enforcement
and prosecution model.

This bill would extend the operation of these provisions to January 1,
2014, and would also make a conforming change in that regard.

(2) Existing law provides for the certification and regulation of podiatrists
by the California Board of Podiatric Medicine within the jurisdiction of the
Medical Board of California. Under existing law, the California Board of
Podiatric Medicine will be repealed on January 1, 2013. Existing law requires
that boards scheduled for repeal be reviewed by the Joint Sunset Review
Committee of the Legislature.

This bill would extend the operation of the California Board of Podiatric
Medicine until January 1, 2017. The bill would specify that the board is
subject to review by the appropriate policy committees of the Legislature.
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The bill would revise provisions regarding the examination of applicants
for certification to practice podiatric medicine.

(3) Existing law establishes the Physician Assistant Committee within
the jurisdiction of the Medical Board of California and provides for its
membership, operation, duties, and powers with respect to licensure and
regulation of physician assistants, including requirements for the payment
of license renewal fees. Under existing law, the committee will be repealed
on January 1, 2013.

This bill would rename the committee as the Physician Assistant Board,
make various conforming changes relative to this change in designation,
and extend the operation of the board until January 1, 2017. The bill would
revise the composition of the board and would specify that the board is
subject to review by the appropriate policy committees of the Legislature.
The bill would allow the board to establish, by regulation, a system for
placement of a licensee on retired status, as specified.

(4) Existing law specifies reports to be made and procedures to be
followed when a coroner receives information, as specified, that a death
may be the result of a physician and surgeon’s, or podiatrist’s gross
negligence or incompetence, and in connection with disciplinary actions
against those licensees.

This bill would expand those provisions to include conduct of a physician
assistant.

(5) Existing law requires a physician and surgeon, osteopathic physician
and surgeon, and a doctor of podiatric medicine to report to his or her
licensing board the occurrence of an indictment or information charging a
felony against the licensee or the conviction of the licensee of a felony or
misdemeanor. Under existing law the failure of those licensees to submit
the required report is a crime.

This bill would impose that requirement on a physician assistant. Because
a violation of this requirement by a physician assistant would be a crime,
this bill would impose a state-mandated local program.

(6) Existing law, the Physical Therapy Practice Act, provides for the
licensure and regulation of physical therapists by the Physical Therapy
Board of California. Existing law authorizes the board to appoint an
executive officer. Existing law makes these provisions inoperative on July
1, 2013, and repealed on January 1, 2014. Under existing law, boards
scheduled for repeal are required to be evaluated by the Joint Sunset Review
Committee.

This bill would delete the inoperative date and would instead repeal these
provisions on January 1, 2014. The bill would also specify that this board
would be subject to review by the appropriate policy committees of the
Legislature.

(7) Existing law, the Naturopathic Doctors Act, provides for the licensure
and regulation of naturopathic doctors by the Naturopathic Medicine
Committee within the Osteopathic Medical Board of California. Existing
law repeals these provisions on January 1, 2014. Under existing law, boards

93



—3— Ch. 332

scheduled for repeal are required to be evaluated by the Joint Sunset Review
Committee,

This bill would make a conforming change with regard to the operation
of these provisions until January 1, 2014, and the bill would also specify
that this board would be subject to review by the appropriate policy
committees of the Legislature.

(8) Existing law, the Pharmacy Law, provides for the licensure and
regulation of pharmacies, pharmacists, pharmacy technicians, wholesalers
of dangerous drugs or devices, and others by the California State Board of
Pharmacy. Existing law authorizes the board to appoint an executive officer.
Under existing law, the board and its authority to appoint an executive
officer will be repealed on January 1, 2013, Under existing law, boards
scheduled for repeal are required to be evaluated by the Joint Sunset Review
Committee.

This bill would extend the operation of the California State Board of
Pharmacy and its authority to appoint an executive officer until January 1,
2017, and would specify that the board is subject to review by the appropriate
policy committees of the Legislature.

(9) Existing law provides for the licensure and regulation of psychologists
by the Board of Psychology. Existing law provides for the licensure and
regulation of licensed educational psychologists, clinical social workers,
marriage and family therapists, and licensed professional clinical counselors
by the Board of Behavioral Sciences within the Department of Consumer
Affairs. Existing law specifies the composition of each board and requires
or authorizes each board to employ an executive officer. Existing law repeals
these provisions on January 1, 2013. Under existing law, boards scheduled
for repeal are required to be evaluated by the Joint Sunset Review
Committee.

This bill would extend the operation of these provisions until January 1,
2017. This bill would specify that each board is subject to review by the
appropriate policy committees of the Legislature.

(10) Existing law, the Acupuncture Licensure Act, provides for the
licensure and regulation of the practice of acupuncture by the Acupuncture
Board. Existing law authorizes the board to appoint an executive officer.
Existing law repeals these provisions on January 1, 2013. Under existing
law, boards scheduled for repeal are required to be evaluated by the Joint
Sunset Review Committee.

This bill would extend the operation of these provisions until January 1,
2015. The bill would instead specify that the board would be subject to
review by the appropriate policy committees of the Legislature.

Existing law requires the board, on or before January 1, 2004, to establish
standards for the approval of schools and colleges offering education and
training in the practice of an acupuncturist. Under existing law, within 3
years of initial approval by the board, each program approved by the board
is required to receive full institutional approval by the Bureau for Private
Postsecondary Education, which is responsible for, among other things,
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providing approval to operate private postsecondary institutions according
to specified minimum operating standards.

This bill would provide the board with ongoing authority to establish
those standards. The bill would also update references to provisions
providing for the approval by the bureau to operate private postsecondary
institutions.

(11) Existing law provides for the licensure and regulation of court
reporters by the Court Reporters Board of California within the Department
of Consumer Affairs. Existing law authorizes this board to appoint an
executive officer and committees as necessary. Existing law repeals these
provisions on January 1, 2013.

This bill would extend the operation of these provisions until January 1,
2017, and would specify that the board is subject to review by the appropriate
policy committees of the Legislature.

Existing law requires, until January 1, 2013, certain fees and revenues
collected by the board to be deposited into the Transcript Reimbursement
Fund to be available to provide reimbursement for the cost of providing
shorthand reporting services to low-income litigants in civil cases. Existing
law authorizes, until January 1, 2013, low-income persons appearing pro
se to apply for funds from the Transcript Reimbursement Fund, subject to
specified requirements and limitations. Existing law requires the board,
until January 1, 2013, to publicize the availability of the fund to prospective
applicants. Existing law requires the unencumbered funds remaining in the
Transcript Reimbursement Fund as of January 1, 2013, to be transferred to
the Court Reporters’ Fund.

This bill would extend the operation of these provisions until January 1,
2017, and would make a technical change to these provisions. By extending
the operation of the Transcript Reimbursement Fund, which is a continuously
appropriated fund, the bill would make an appropriation.

(12) Existing law, the Electronic and Appliance Repair Dealer
Registration Law, provides for the registration and regulation of electronic
and appliance service dealers and service contractors by the Bureau of
Electronic and Appliance Repair, Home Furnishings, and Thermal Insulation
within the Department of Consumer Affairs and makes a failure to comply
with its provisions a crime. Existing law, until January 1, 2013, requires a
service contractor to pay specified fees to the bureau, including a registration
fee and a registration renewal fee. Existing law, until January 1, 2013,
requires the Director of Consumer Affairs to gather evidence of violations
of the Electronic and Appliance Repair Dealer Registration Law, and any
of its regulations, by a service contractor or by any employee, partner,
officer, or member of any service contractor. Existing law, until January 1,
2013, requires a service contractor to maintain specified records to be open
for inspection by the director and other law enforcement officials. Existing
law, until January 1, 2013, also provides for the revocation of the registration
of a service contractor by the director and for the superior court to issue a
restraining order or injunction against a service contractor who violates
these provisions.
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This bill would extend the operation of these and other related provisions
to January 1, 2015. By extending the operation of certain of these provisions,
the violation of which is a crime, this bill would impose a state-mandated
local program.

(13) Existing law, until January 1, 2013, establishes the Health Quality
Enforcement Section within the Department of Justice for the purpose of
investigating and prosecuting proceedings against licensees and applicants
within the jurisdiction of the Medical Board of California, the California
Board of Podiatric Medicine, the Board of Psychology, or any committee
under the jurisdiction of the Medical Board of California. Existing law, until
January 1, 2013, requires all complaints against licensees of these boards
to be made available to the Health Quality Enforcement Section.

This bill would extend the operation of these provisions until January 1,
2014.

(14) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.

Appropriation: yes.

The people of the State of California do enact as follows:

SECTION 1. Section 800 of the Business and Professions Code is
amended to read:

800. (a) The Medical Board of California, the Board of Psychology,
the Dental Board of California, the Osteopathic Medical Board of California,
the State Board of Chiropractic Examiners, the Board of Registered Nursing,
the Board of Vocational Nursing and Psychiatric Technicians, the State
Board of Optometry, the Veterinary Medical Board, the Board of Behavioral
Sciences, the Physical Therapy Board of California, the California State
Board of Pharmacy, the Speech-Language Pathology and Audiology and
Hearing Aid Dispensers Board, the California Board of Occupational
Therapy, the Acupuncture Board, and the Physician Assistant Board shall
each separately create and maintain a central file of the names of all persons
who hold a license, certificate, or similar authority from that board. Each
central file shall be created and maintained to provide an individual historical
record for each licensee with respect to the following information:

(1) Any conviction of a crime in this or any other state that constitutes
unprofessional conduct pursuant to the reporting requirements of Section
803.

(2) Any judgment or settlement requiring the licensee or his or her insurer
to pay any amount of damages in excess of three thousand dollars (§3,000)
for any claim that injury or death was proximately caused by the licensee’s
negligence, error or omission in practice, or by rendering unauthorized
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Notwithstanding any other provision of law, the repeal of this section
renders the board subject to review by the appropriate policy committees
of the Legislature.

SEC. 23. Section 2607.5 of the Business and Professions Code is
amended to read:

2607.5. (a) The board may appoint a person exempt from civil service
who shall be designated as an executive officer and who shall exercise the
powers and perform the duties delegated by the board and vested in him or
her by this chapter.

(b) This section shall remain in effect only until January 1, 2014, and as
of that date is repealed, unless a later enacted statute, that is enacted before
January 1, 2014, deletes or extends that date.

SEC. 24. Section 2920 of the Business and Professions Code is amended
to read:

2920, (a) The Board of Psychology shall enforce and administer this
chapter. The board shall consist of nine members, four of whom shall be
public members,

(b) This section shall remain in effect only until January 1, 2017, and as
of that date is repealed, unless a later enacted statute, that is enacted before
January 1, 2017, deletes or extends that date.

(c) Notwithstanding any other provision of law, the repeal of this section
renders the board subject to review by the appropriate policy committees
of the Legislature.

SEC. 25. Section 2933 of the Business and Professions Code is amended
to read:

2933, Except as provided by Section 159.5, the board shall employ and
shall make available to the board within the limits of the funds received by
the board all personnel necessary to carry out this chapter. The board may
employ, exempt from the State Civil Service Act, an executive officer to
the Board of Psychology. The board shall make all expenditures to carry
out this chapter. The board may accept contributions to effectuate the
purposes of this chapter.

This section shall remain in effect only until January 1, 2017, and as of
that date is repealed, unless a later enacted statute, that is enacted before
January 1, 2017, deletes or extends that date,

SEC. 26. Section 3501 of the Business and Professions Code is amended
to read:

3501. (a) Asused in this chapter:

(1) “Board” means the Physician Assistant Board.

(2) “Approved program” means a program for the education of physician
assistants that has been formally approved by the board.

(3) “Trainee” means a person who is currently enrolled in an approved
program.

(4) “Physician assistant” means a person who meets the requirements of
this chapter and is licensed by the board.

(5) “Supervising physician” means a physician and surgeon licensed by
the Medical Board of California or by the Osteopathic Medical Board of
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