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MEMORANDUM
DATE March 30, 2016 . N
TO Policy and Advocacy Committee

o
FROM

' Jason Glasspiege

o “Central Services Coordinator

SUB JECTV - Agenda Item #5 (a)(3) — Legislative Update — AB 1835 (Holden)
-  Private Postsecondary Education: Operating Standards

Background:

This bill will add additional accreditation exemption criteria to the Bureau for Private
Postsecondary Education Act of 2009 (Act) for psychanalytical degree granting institutions.

Location: Assembly

Status: From ASSEMBLY Committee on BUSINESS AND PROFESSIONS with
author's amendments

Hearing: 04/05/2016 1:30 pm, State Capitol, Room 437

Action Requested:
The staff recommendation is to recommend the full Board take a “Neutral” position.

Attachment A is the analysis of AB 1835 (Holden)
Attachment B is the language of AB 1835 (Holden)
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CALIFORNIA STATE BOARD OF PSYCHOLOGY
BILL ANALYSIS

BiLL NUMBER: AB 1835 - VVERSION: INTRODUCED: 02/09/2016
AMENDED: 03/28/2016

AUTHOR: HOLDEN (D) SPONSOR: THE INSTITUTE OF CONTEMPORARY
PSYCHOANALYSIS

BoARD POSITION: NONE

SUBJECT: PRIVATE POSTSECONDARY EDUCATION: EXEMPTIONS

Qverview:

This bill will add additional accreditation exemption criteria to the Bureau for Private
Postsecondary Education Act of 2009 (Act) for psychanalytical degree granting institutions.

Existing Law:

Changes were made to the Act in 2014 that mandates that all nonexempt degree granting
institution’s that were approved by the Bureau for Private Postsecondary Education (BPPE) on
or before January 1, 2015, be institutionally accredited by an accrediting body recognized by the
United States Department of Education by July 1, 2020.

This bill would allow any psychoanalytical degree granting institution to be exempt from the July
1, 2020 accreditation requirement under BPPE, so long as it meets the following criteria;

» All students hold a master’s or doctoral degree prior to enrolling in the program;

« All students, except research candidates governed by subdivision (a) of Section 2529 of
the Business and Professions Code and regulated by the Medical Board of California,
hold a valid and professional license before enrolling and maintain the license while
enrolled in the program

¢ The institution does not accept federal student aid

¢ The institution is a nonprofit entity

» The institution has obtained accreditation from, or has submitted a self-study application
to, the Accreditation Council for Psychoanalytic Education on or before July 1, 2017.

Comments:

Author’s Intent.




1)

2)

3)

This bill is intended to allow graduate programs in psychoanalysis an exemption from the
BPPE accreditation requirement. The author understands that the field of psychoanalysis is
a narrow field of study, and that there is no national accreditation body for these programs.

Impact to the Board

The current version of the language does not pose an impact to the Board as the Board
does not accept psychanalysis as a degree for licensure.

Previous Legislation.

The 2014 changes mentioned above were created in SB 1247 {(BPPE's sunset bill). The
reason for this change was because at the time, California was one of the last states to
allow non-accredited schools to grant degress.

Support and Opposition
None on file

History

03/15/16 in committee: Hearing postponed by committee.
02/25/16 Referred to Coms. on HIGHER ED. and B. & P.
02/10/16 From printer. May be heard in committee March 11.
02/09/16 Read first time. To print.
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LEGISLATIVE INFORMATION

AB-1835 California Private Postsecondary Education Act of 2009: minimum operating standards: exemptions.
(2015-2016)

AMENDED IN ASSEMBLY MARCH 28, 2016

CALIFORNIA LEGISLATURE— 2015-2016 REGULAR SESSION

ASSEMBLY BILL No. 1835

Introduced by Assembly Member Holden

February 09, 2016

An act to-amend-Section-94874 add and repeal Section 94885.2 of the Education Code, relating to
private postsecondary education.

LEGISLATIVE COUNSEL'S DIGEST

AB 1835, as amended, Holden. California Private Postsecondary Education Act of 2009: minimum operating
standards: exemptions.

Existing law, the California Private Postsecondary Education Act of 2009, provides, among other things, for
student protections and regulatory oversight of private postsecondary institutions in the state. The act is
enforced by the Bureau for Private Postsecondary Education within the Department of Consumer Affairs. The-act
exempts-an-institution—from-its-provisiens-if-any-of a-list-of specific-criteriaare-met: act, among other things,
requires the bureau to adopt by regulation minimum operating standards and imposes accreditation
requirements for certain institutions. The act is to be repealed by its own provisions on January 1, 2017.

This bill would exempt institutions that grant doctoral degrees in psychoanalysis from the provisions of the act
an-institation solely-offering-terminal professional degrees—if: (1)-al-students hold-master’s or dectoral degrees
befere—errolling at-the—ipstitution, (2atbstudents—execept for certain—designated-research candidates,hold a
valid—prefessional license—and—that licerse—remains—vatd—througheut—the period—oaftheir enroliment at the
institution,—and {(3)—the—institution—does—not acceptfederal student—aid: requiring the imposition of those
minimum operating standards and accreditation requirements if, and as long as, these institutions satisfy
specified conditions, including a requirement that all of the institution’s students hold master’s or doctoral
degrees before enrollment in the institution, and a requirement that the institution has obtained accreditation
from, or has submitted a self-study application to, the Accreditation Council for Psychoanalytic Education on or
before July 1, 2017.

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: no

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 94885.2 is added to the Education Code, to read:
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94885.2. (a) Notwithstanding any other law, an institution that grants doctoral degrees in psychoanalysis shall
not be subject to Section 94885 or 94885.1 if, and as long as, it satisfies all of the following conditions: }

(1) All of the institution’s students hold master’s or doctoral degrees before they enroll in the institution.

(2) All of the institution’s students, with the exception of research candidates governed by subdivision (a) of
_ Section 2529 of the Business and Professions Code and regulated by the Medical Board of California, hold a
| professional license to practice psychotherapy that remains valid throughout the period of their enrollment at the |
| institution and carry current malpractice insurance in their respective fields. '

(3) The institution does not accept federal student aid.
(4) The institution is a nonprofit entity.

(5) The institution has obtained accreditation from, or has submitted a self-study application to, the
Accreditation Council for Psychoanalytic Education on or before July 1, 2017.

(b) This section shall remain in effect only until January 1, 2021, and as of that date is repealed, unless a later
enacted statute, that is enacted before January 1, 2021, deletes or extends that date.

SECHON-1-Section-94874-of the-EducationCode-is-amended-to-read: '
94874 -Except-as-provided-in-Section-94874.2,-the-follewing-are-exempt-from-this-chapter:
(@)An-institution-that-offerssolely-avecational or recreational educational-programs-

(bYD)AR-institution—offering—educational-programs—sponsored-by—a—bena fide-trade—business,—professional,—or
fraternal-erganization, selely-for-that-erganization’'s-membership-

(2)}{A)Except-as—provided—in—subparagraph—(B),—a—bena—fide-organization,—association,—or—council-that—offers
preapprenticeship-training-programs;-on-behalf-of -one-or-more-Division—of -Apprenticeship-Standards-approved
laber-management-apprenticeship-programs-that-satisfies-one-of the fellowing-conditions:

(HHt—is—not—on—the—Eligible—Training—Previder—List—established—and—maintained by —theCalifornia—Workforee
Investment Board-but-has-met the requirements forplacement on-the-Hst

(ii}tt-is-en—the-Eligible Training-Provider List established and-maintained by-the-California Workfaorce Investrment
Board-and-rmeets-the requirements-fer-eontinued-listing-
(BYIfan—organization,—asseciation,—or—couneil—has—been—remeoved—from—the—Eligible—TFraining—Provider—List
established—and-maintained by the—California Werkferce lnvestment Beoard forfailure to meet—performance
standardsitis-not-exemptuntiHt-meetsall applicable-perfermance-standards:

‘ {e}A-pestsecondary-educational-institution-established—eperated,-and-geverned-by-the federal government-or-by
‘ this-state-or-its-pelitical-subdivisions:

(1)Test preparation for examinationsrequired-for-admission to-a postsecondary educational-institution.

(2)Continuing—education—orlicense—examination—preparation, if the—institution—or—the—program—is—approved,
certified-er-sponsored-by-any-of the-fellowing+

(AYA-government-agency—other-than—the-bureau,-that-licenses-persons—in-—a-particularprofession,—eccupation;
trade;-or-career-field-

(B)A-state-recogrized-professional-lieensing-body;—suech-as-the State-Bar-of Califernia;—that-licenses—persons-in-a
particular-professien;—eccupation;-tradeorcareerfield-

{E)A-bona-fide-trade,business,-or professional-organizatien:
(Z)Terminal-professional-degrees;-as-long-as-all-of-the following-conditions-are-met:
(AYAll-students-hold-master’s-or-doctoral-degrees-before-enrolling-at-the-institution-:
(BYAl-students,—except-forresearch—candidates—whose-practice-is—regulated-by-the Medical-Beard-of California

pursuant—to—Section—2529—of the Business—and-Professiens—Cede;—hold—a—valid—professional-license;,—and-that
licenseremains-valid-througheut-their-tenures-at-the-institution:
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{€)The institution does not accept federal student aid.

(e} )An—instituti . Hed: y y gt ligi o ¢
I eperating-as-a-nonprofitreligious-corporation—pursuant-to-Part-4—(commencing-with-Section-9110)-of Division2
| of Title 1 of the Corporations Code; that meets all-of the following requirements:

Ay Fhe instruction—is—tmited—to-the principles—ef-that-religious—ergarization,—or to courses—effered pursuant-te

(BYThe-di e — —— T —

(2)An—instituti - I hi bdivisi -t d—dip b b tho-balieh

\
‘ 3)An-institution-operating-under-this-subdivision-shall-net-award-degrees-in-any-area-of-physical seience:
|

(HYAny-degree-or-diplorma—granted-under-thissubdivision shall-contain—on-its face,—in-the—written deseription—of
the-title-of-the-degree-being-conferred,—areference-to-the-theological-orreligious-aspect-of-the-degree’s-subject

area-
5YA-degree-awarded—under—this—subdivision—shall-reflect-the-nature-of the-degree-title, such—as“associate-of

. (FAn-institution-that-doesnot-award-degrees-and-that solely-provides-educational-programs-for-total-charges-of
bwo—thousand five hundred-dellars ($2,500) erdess—when no part of-the—tetal charges is paid—from state or
federal-student financial aid programs. The bureau-may-adjust thiscostthreshold-based upon—the-California
Consumer—Price—Index—andpost-notification—of -the adjusted—costthreshold-on-itsInternet-Web-site, as the
bureau-determines;-through the promulgation of regulations; that the adjustment-is-consistent with-the intent of
this chapter.

{erA-law school-thatisaceredited-by the Council-ef-the Section-of-Legal-Education and-Admissiens-to the Bar-of
the-American Bar-Asseciation—or-a-law scheel-erltaw-study program—that-is-subject to-the-approval, regulation;
ard-oversight of the-Committee-of Bar Examiners,—pursuant-to-Sections-6046-7-and 6060-7-of the Business and
\ Professions-Code:

(MA-nonprofit-public benefit-corporation-thatsatisfies-all-of the fellewing-eriteria:
[ (Hls-qualifiedunderSection 501 (c{{3)-of the United States Internal-Revenue Code: '
i 2s-erganized-specifically-to-provide-workforce-development-or rehabilitation-services: '

3)ls-accredited-by-an—acerediting-organizationfor-workforce-development-or-rehabilitation—services-recognized
by-the-Department-ef Rehabilitation:

An-institution-that-is-aceredited-by-the-Acerediting-Commission-for-Senior-Colleges-and-Universities,Western
Asseciation-of-Schools-and-Colleges;—or-the-Accrediting-Commission-for Community-and Junior-Celleges,-Western
(yAn-institution that satisfies-all of the following-criteria: '

|
! (1)The institution-has-been-accredited,foratleast 10 years, by-an accrediting ageney-that is recognized by the |
| United States Department of Education- |

ZyFhe-institution-has-eperated-continuously-in-this-state-for at least 25-years:

(3)During-its-existence, the institution-has-not filed-for bankruptey protection-pursuant to-Title 11 of the United
States Code- \

(4)The-institution’s—cohert-default-rate-on-guaranteed studentleans-does-not exceed—10-percent-for-the-mest
recent-three-years,as-published by the-United-States Department-of Education-

{5)The-institution-maintains—a-compesite-score-of 1.5-or-greater-on-its-equity,—primary-reserve,and-net-income
raties, as-provided-under Section-668-172-of Title 34 of the-Code of Federal Regulations:

{6)Fhe-institution—provides—a—pro-rata—refund—ofunearned-institutional-charges—teo—students—who-complete—75
pereent-or-less-of- the-peried-of attendanee-
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; (#)The-institution-provides-to-all students-the right-to-cancel-the-enroliment-agreement-and-obtain—a-refund-of
;‘ charges—paid-through atktendance at thesecond class—session, or the—t4th day afterenrollment,—whichever is
| later:

{8)The-institution submits—to the bureau—copies-of-its mest-recentIRS Form-—990,-the institution’s Integrated ‘
Postsecondary—Education—Pata—System—Report—of —the—United —States—DPepartment—of —Education,—and—its ‘
accumulated-default rate-

() The-institution-is-incorporated-and-tawfully operates as a nonprofit public benefit corporation -pursuant to Part
2-(commencing-with—Section-5118)—of Division—2—of Title 1 of the Corperations Code-and-is not managed or ‘
administered-by-an-entity-for-profit:

() Flight—instruction—providers or -pregrams that—provide flight—instruction —pursuant—to Federal—Aviation
Administration regulatiensand -meet-beth-of the folewing-eriteria:

(LYFhe-flight-instructionprevider or prograrm-dees not-require students-to-enter inte-written-or oral-contracts of |
indebtedness:

(2yThe-flight-instruction-previder-or-program-does not-reguire-or-accept-prepayment-of-instruction-related-costs
in-excess of two-theousand-five hundred-doetars-($2,500):
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