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CONSUMER PROTECTION ENFORCEMENT INITIATIVE
A Systemalic Solution fo a Systermic Problem”

The Depariment of Consumer Affairs (DCA) is the umbrella agency that oversees 1% healing ars
boards that protest and serve Callfornia consumers  The healing arts boards regulate & vanely of
professions from doclors and nurses to physical therapists and optometrists  These licenseas are
some of {pe bes! in the country and provide sxcellen! care to Californiang on a daily basis.
Howevar, when a licensee violates the laws that govern hit or her profession, enforcemant action

musl bs taken 10 protect the public

In recent years some of DCA's healing arts boards hayve been unable to investigate and prosecute
consumear complamnts in a timely manner.  |In fact, s5ome boards take an average of three years (o
investigate and prosecute these cases; this 15 an unaccepiable tmeframe that could put consumears’

safely at risk

DCA reviewed the existing enforcement process and found systemic problems that limit the boards’
abilities to investigate and act on these cases in a bmely manner. These problems range from legal
and procedural challenges to inadequate resources. In response, DCA launched the Consumer
Protection Enforcement Intiative (CPEI) to overhaul the enfarcement process at the healing arts
boards. The CPE! is a systemalic approach designed 1o address thrae specific areas

s Agministrative Improvements
« Staffing and IT Resources

Legisiathve Changes

Once fully implemented. DCA expects the healing arts boards to reduce the average enforcement
complstion timeline from 38 months (o between 12 ame 18 manths.
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DEPARTMENT OF CONSUMER AFFAIRS

Copsumer Protaction Enforcameant Inifative

l. Administrative Improvements

During the reviaw of the enforcement progess, DCA warked with the boards to identify areas that
could be improved administratively to belter coordinats broad enforcemant obiectives, improve the
sarvices provided to the healing ars boards, and establish streamlined enfargement processes and
procadures [hal can be used by all beards. The foliowing are some of the effors that emerged from
those glscussions:

“365 Project”

DCA's Division of Investigation (DO|) embarked on a project in 2008 to strategically focus on cases
that were one year or older, DOl worked closely with boards to identify the cases upon which theay
should focus their esources: This project has produced impreesive results, and in 20049 the DO

closed 50% more cases than the comparable perod in 2008,

Delegation of Subpoena Authority

One of the inllial administrative changes implamented by DCA was delegating subpoena authority to
sach executive officer as a tool to gather evidence and interview witnesses, DCA's Legal Office
conducted subpoana training for board staff, and this autharity has started being exercised by
boards. We expect {o see Increased use of subpoenas as a result of this change, and boards will be
able io pursue cases that they otherwise would not have pursued

Process Improvement

DICA and the boards are working to identify best practices for @ number of enforcement processes
and proceduras, such as complaint intake, handling of anonymous complaints, vote by email
protocols, and adjudication procedures, This efford will take advantage of the most effective
practices utlized by the various boards, and antities in other stales, and will ultmately shave time off

all aspects of the enforcemant process.

Enforcement Academy

DCA's Strategic Organization, Leadership, & Individual Development Division is developing
enhanced training programs for enforcement siaff. The anforcemeant acadamy will teach
investigators and other enforcement siaff key skills used in complaint infake, investigation
procedures, case management, database use, and other areas. Never before has DCA offersd
such 8 comprehensive anforcement training pregram, An initial traning wes offered in HNovember
2008, and the full anforcement academy will begin fis regular cycle in April 2010

Deputy Director for Enforcement and Compliance

DCA established an axecutive level position that reports to the Director and |s responsible for
regularly examining each board's anforcement program o maniter enforcement performance and
compliance with all applicable reguirements, This pasition monitors performance measuras so that
boards’ enforcement programe can be continuously assessad for improvameant

Performance Expectations with Other Agencies
DCA has been working with the Attorney General's Office and the Office of Administrative Hearings

{OAH) 1o esiablish performance agreements that will aspedite the prosecution of cases. DCA and
the AG's Dfice are developing expectations for filing accusations, setting settlement canfarencas,
and filing continuance requests  Further, DCA s working with OAH to establish timelines for sstling
cases for hearings, which, once mplementad, could reduce a case tmeling by months.
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DEFARTMENT OF CONSUMER AFFAIRS
Congumer Prsdechon Enforcement indintre

Il. Enhancin e 85

Thare ara 35 licensing entitles undar the DCA (of which are 18 healing arls boards) and, with a few
pxcaptions, all of these programs share the resources ol the Departmeant. from Division of
Investigations (DOI), to Personnel to IT Support  While the healing arts boards fall under the
umbrella of DCA they are separate semi-aulonomous groups overseen by beard members
appointed by the Governor and the Legislature  Addifionally, all of the licensing entities under DCA
are spacial fund apsncies funded exclusively through fees collected through licensess with no
general fund support

Enforcement Staff
DCA's reviaw of the enforcement process dentified 2 need for more focused staff resources in the

areas of investigations and complaint intake The majonty of DCA's icensing entities share the
resources of DCA's overburdenad DOl Annually, DOUs 4B investipative stalf members receive over
1,300 cases, in topics ranging from nurses 1o repossessors 1o smog check stations. Having so
many investigations performed by DOI has resulted in a number of problems, including joss of
control over the investigation by the boards, a |lack of investigators with expertise in specific

licansing areas, and sxcessive caseloads. Thase problems have led to excessive tum-around times
and growing backlogs Through the 385 Project. the DOl has worked with boards to reduce the
casé backiog, but the currant structure hae revealed s need for more significant changes.

in order 10 increass ascountability in the investigative process, DCA Is working 1o provide boards
with the autharity o hire non-swom investgalors to be housed wilhin each board.  This will enhance
boards’ control over invashigations, allow for more appropriate workload distribution, and enable
investigators to develop expertise. Addionally, to coincide with process improvement efforts, some
boards will Increase complaint intake staff DCA is se=king a total of approximately 140 new
snforcement positions (full year equivalent) across all healing arts boards. The vast majority of
these positions are investigators and investigative suparvisors, and the remainder is mostly
complaint intake stafl  In addition to increasing stafiing, DCA will ensure thal staff are properly
trainad, monitored, and assessed so that cases are expedited as quickly as possible,

Because DCA's boards are special fund agencies, new positions will not place a drain on the
General Fund and boards will pay for new staff with existing resources or with fee increases where
necessary. The number of positions requested i a result of an individual assessment of each
board, and gssumes workinad savings associated with DCA's currenl procass improvement efforts
The Governor's Budge! includes the initial phase-in of these positions beginning July 2010

Create a New Licensing and Enforcement Database

DCA's current licensing and enforcement database systems are anhiqualst and impeds the boards
abilty fo meet thesr program goals and objectives. Over the past 25 years, these systems have
been updated and expanded, but syslem design and documentation have deterioratad 1o such an
axient thal | has left the syslems unstable and difficult to maintaln, These systems have inadequate
performance measurement, date quality errors, an inability to quickly adapt o changing laws and
regulations. and a lack of available publc self-service options. The CPE| relies on advanced
workfiow capabilities and cross-entity external system communications that the aging system's

technology cannot provide
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DEPARTMENT OF COMNSUMER AFFAIRS
Coansumaer Prefection Erfarcement nthasive

The Implemantation of a repiacement system is needed to suppon enforcement menitonng,
automate manual processes, streamline processes, and integrate information about icensess, [DCA
intends to procure a Modifiable Commergial Off-The-Shelf (or "MOTS"} enterprise licensing and
enfercement casé management system. DCA's research has shown various MOTS licensing and
anforcement systems svist that can provide intzlligent case managemean! (o reduce enforcement
and licensing turnaround times, detalled performance measursments, mcreased data guality,
advanced configurabiiity and robust web presences for public sali-sarvice

The Governor's Budget authonzes DCA to redgwect exrsting funds to begin implementation of this
system In FY 2010-11,



DEPARTMENT OF CONSUMER AFFAIRS
Caneumer Pratestion Enfarcement intiative

. Statutory Changes: Putting Consumers First

Each board within DCA has a statutory mandate to hold consumer protsstion as its paramount
objective Over the years, boards' enforcement authorities have been slow to keep up with legal
frends and changes m the professions regulaied, and due process protaclions have grown 10 protect
icensees above consumers. DCA believes that now is the iime to re-alion consumer prolection
laws 50 that they place public protection first. In 2010, the DCA will pursue legisiation to help boards
carry out their crifical missions of protecting cansumers.

Increased Suspension Authority

OCne of the mos! mportant roles thal prefessional licensing boards do o prolect consumers 18
preventing potentially dangerous individuais from practicing The CPE] would strengthan the
boards’ ability fo do this in & number of ways, Including authorizing the DCA Director o issue an
ordef for & licensas to cease prachos of restrict practioe, upon the request of a board executive
officar This suthority is necessary In the mos! egregious cases because the standard enforcement
process can take a year to complele, at best, and even the expedited process in existing aw
{intarim suspension order) can take months to compiete. This proposal would also sask the
statutory authanty to revoke or dany a license to an individual for acts of sexual misconduct with a
patiant or conviction as a felony sex offender. Additionalty, the CPEI would provide far the
automatic suspension of convictad felans for the duration of their santance

Increased Access to Critical Information

The CPE| would make improvements 1o the information that boards recaive, 50 they can investigate
possible violations of law. Spacifically, t would prohibit the use of a gag clause in a civil settlemeant
that would prohibit consumers or thelr legal counsal from filing a complaint with the appropriate
board, Regulaiory gag clauses are explcitly prohibited in legal malpractice setllements and thers
have been numerous court decisions (hat describe 8 compelling public imterest in voiding regulatory
gag clauses in olher prolessions. The Center for Public interest Law notes thal the inclusion of gag
clauses |s an alarmingly pervasive practce thal thwarts the ability of boards to carry out their
consumer protection mission, The CPEl would aiso require court officials to repor to the healing
arts boards convictions and felony charges filed against the boards’ licensees, and expand reporting
by employers and supanisors regarding individuals who were suspended of terminated for cause.

Adeguate access io medical records can ehave months off the process (o investigate & icenses.
Medhical records are used by healing ans boards’ 1o determine whather 5 licensee caused harmed 1o
a patient. Any delay in an investigation of & lcensee may result in & polentially dangerous licenses
confinuing to practice. Thus, It is essenbal that healing ans boards have guick access to medical
records. The CPEl gives all of the healing aris boards the authority o inspect and copy, as
applicable, any documents and records relevant fo an investigation In cases where a licensee faiis
to cooperate with an investigation, the CPEl provides boards with additional authorities to ensure

compliance

Enforcement Process Efficiencies
DCA proposes io remove unnecessary workioad and costs from the enforcement process. This can

be done by streamlining the appeal process for citations, permitting boards to confract with
collection agencies to retrieve unpaid hnes and fees, authorizing executive officers to sign default
decisions and certain stipulated seitlemants, and allowing licensees 1o agree 1o slipulated
settlaments before & formal accusation 1§ filed. These are relatively small changes that could resull

in significant workioad savings



DEPARTMENT OF CONSUMER AFFAIRS
Contumas Protection Enfarcement Indisine

Efficiency and accountability will also be improved by establishing a deadiine for the Department of
Justice (DO} to notify healing ars boards of arrests and convictions of licensses which would
greatly improve the board’s ability to pursue cases in 2 imely mannar. Additionally, it requires DOJ
lo serye accusations, default decisions and set hearing dates within a specified period of time

Licensing Fees
Lasily, DCA i seeking fo tie the maximum licensing fee amounts to the Consumer Price Index to

kerp up with inflation and ensure the boards have the resources to adequately run their
@nforcement programs



FADs — Consumer Profection Enforcomeant [hitative (GPEI

What Is the Consumer Protection Enforcement initiative {CPE[Y
Tne CPEN = g pomprefanane imitaliie the Department of Sontdmear Afmire [T0A) e
lpniched (o overhaul the anforcamen| probess ab e iealingans boards [ dverneis

Why ig the CPEI needed?
The program i naeded to engble healinge A boarde 10 mane sffimently invastigate and

prosecule sonslmer complaints agalnst lcersedas under ther regulabon The systemic
profiems embedded in e enforcement protas:s ot some of thass boards have pushed ths
timaling for imvestigation and prosacution of icensee vidlntion ceses toén average ol three

YERME

How will the CPE!l streamiing the enforcement process?
The TPE! will turget thres gritical ways (0 maform the enforcement process and uitmataly reduce

the average timeline from 38 monthe to petween 12 and 18 months. The CPE| will address:

« Administrative improvements, SUch as TOCUSING On CESES ONE Vaar oF Gldsr,
empoying bailer methoos for comiplaint intaks, and deveioping enbancad trainmg for
enforcement staff,

Incroased enforcement resources [hat include autharizing boards to hirg non-awom
Investigators for more effactive workload distribution,

Pursult of leglslation o help hoards bettar protect consumers in areas where their
gnforcaman| authorifiss have not k2pl up with legg! frends

What will the CPEI cost and how will it be funded?
DCA & requasting an additional 527 million over the next two years in & Budgel Chanpe

Propass! o the Goverrior Because DG4 is speciaily funded through prafessional icansing fees,
the project will not drain the General Fund . Addltional funde will come from existing board

resplrces or license feg INcreasss.

Whe will benefit from the CPE! and how?
The initiative will benefil Caiffornia consumers as well as the healing ans boards unagr DA thet

servE them

DCA ensures consumer orotection as e licsl prionity and as the first pnierty of its nealth-
relalad boards: Consumers will have increased confidence in their health professionals
whan poards can more speedily résolve complainie or axarciss the authonty 1b suspend
af fimit the practice of violators who may poss & potantial threat
F  Consumars can see efforts DUA has already made loward accoumtabiiity in
anforcement. DCA is tssuing a regular Enforsemen! Progress Report
through lie Web site. The report provides pragtical inforrmation for
cansumers, including links to anforcament actions token against lcensses
and updalas on evolving enforoenst rerm
Healing &rs boerds will b2 anle to use their siali and resources mare effectively in

snforoement rmatlars
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ENFORCEMENT CHANGES FOR HEALTH BOARDS

Preface - Title & Intent Language
1. Inlormation Provided on the Inlernet

. Director’s Authority to Audit Enforcement Programs of Health Boards

[

3. Cost Recovery Jor Actual Costs of Investigation and Enforcement and
Probation Monitoring

4. Allow Boards to Contract with Collection Agency
5. Allow Health Boards to Hear Appeals of Citations and Fines

6. Authority for Health Boards to Contract lor Investigative Services with
Medical Board and Attorney General’s (OfTice

7. Create Within the Division of Lnvestigation a Health Quality
Enforcement Unit

8. Authority of Board of Registered Nursing to Hire Investigntors, Nurse
Consultants and Other Personnel

4, New Enforcement Article Tor all Health Care Boards

10. Authority for Executive Officers to Adopt Default Decisions and
Stipulated Settlements

i1. Authority for Health Boards to Enter Into Stipulated Settlements
Without Filing an Accusation

12. Director’s Authority to Immediately Suspend License
13, Automatic Suspension of License While Incarcerated

14. Mandatory Revocation for Acts of Sexual Exploitation and
Registration as Sex (MTender

15, Prohibition of Gag Clouses in Civil Dispute Settlement A greements
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16, Access to Medical Records/Documents Pursuant to Investigations
17. Aceess to Records/Documents from Governmental Agencies

18, Pavment to Agencies [or Record/Docoments Received

19, Emplover of Health Care Practitioner Reporting Requirements

20, Annual Enforcement Reports by Boards to the Department and
Legislature

21. Enforcement Timeframes for the Atiorney General’s Office

22, Misdemeanor for Violation of Article 10.1 — Healing Arts Licensing
Enforcement Act

23. Deny License for Mental Hiness or Chemical Dependency

24. Require Boards to Check Information Maintained by the National
Practitioner Databank

25, Conviction of Sexual Misconduet — Crime Substantially Related
26. Unprofessional Conduct for Drug Related Offenses

27. Unprofessional Conduct for Failure to Cooperate with Investigation of
Board

28. Reporting by Licensee of Arrest, Conviction or Disciplinary Action
209, Report of Crime or Personal Injury Judgment by Clerk of the Conrt
3. Report of Charges of Felony by DA, City Attorney. or Clerk of Court
31. Report of Preliminary Hearing Transeript of Felony by Clerk of Court
32, Notification of Foture Arrests or Convictions from [M]

33, Authority of Department to Adjust Fees Consistent with CPl

34, Unlicensed Practice — Public Crime
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5. Sunset Dates Tor Diversion Programs
36, Reguirement lor a New Information Technology System

37, Adopt Vertical Enforcement/Proseention Model for Health Boards

POSSIBLE FUTURE AMENDMENTS

Create Health Quality Hearing Panel at OAH (o hear Health Care

1.
Cases
2.  Eliminate Authority of Boards to Adopt or Non-Adopt ALJ Decision

3. Allow Boards to Conduct Disciplinary Hearings
4. No Transfer of Board’s Special (Reservel Funds to General Fund

5, Create Individual Board “Emergency Reserve Enforcement Fund™
(use unencumbered/reserve funds for enforcement purposes only )



Title

This measure shall be known and may be ciied as the Cansumer Health Cars
Enforcement Retorm Act

Intent Language

Add the foliowing fo the bill fo read:

(@) The Legisiature linds and deciares the following!

(1) In recent years, it has been reporied that some of the healing arts boards within
the Dapariment of Consumer Aflairs take on average more than three years io
investigate and prosecute violations of iaw, 2 timairame that does not adaguately
protect consumers.

(2) The excessive amourt! of time It 1akes healing ans boards 1o investigate and
prosecute licensed prolessionals who have violated the law has been caused in part
by legal and procedural Impediments to the enforcement programs.

(3] Both consumers and licensess have an interes! in the quick resolution of
complaints and disciplinary actions—consumars need prompt action agains
licenseas who do not comply with professionaf siandards, and licensees have an
intarest in timely review of consumer complainis to keep the trus! of their patients.

(b It is the iment of the Lagislature that the changes made by this bill mprove
afficiency and increase accountabiiity within the boards of the Department of
Consumer Affairs, and remain consistent with the long-heid paramount poal of
consumer protection,

(&) It s further the intent of the Legisiature that the chanpes made by this bill
provide the haaling arts boards within the Deparmmant ol Consumer Alairs with the
regulatory tools and authorilies necessary to reduce the average timeframe for
investigating and prosecuting violations of law by healing arts practitioners to
between 12 and 18 moniths.



(1) Information Provided on the Internet

Existing law (5ection 27 of the B&P Code| requires certain specifiad boards within
the Deparimen! of Consumer Altairs (DCA) to disclose on the Imternet information on
their respecive lcansees, This iIncludes:

(1) The siatus of every license

(2} Suspensions and revooations of licenses issuad and othar related
anforcemant action,

(3] Licenses's address of record. However, the icensee may provide a pos:
pifice box number or pthet allemaie sddress, instead of his or her home
agdrese as he address p! record.

The information shall not include personal information, including home elephone
number. date of birth or social security number,

Boards and Bursaus currently required io disclose this information on the Internet
incluge:;

{1) Acupungiure Board

{2) Board of Behavioral Sciences

{3) Dental Board'

(4) Board of Optometry

(5) Engineers Board

(6) Structural Pesi Control Board

(7) Buraau of Automotive Repair

{8) Bureau of Elecironic and Appliance Rapair

{8) Cemetery and Funeral Bureau

(10) Contractor's Board

Existing law also requires the Medical Board of California (MBC| to disclose on the
Intarnet the following information regarding physicians and surgeons:

(1) With regard to the status of the license, whether or not the licensee is in good
sianding, ar subjact 10 & temparary restraining order, interim suspension
order of 1o any enforcement actions as specihied,

(2] With ragard 10 prior discipling, whather or not the license¢ has been subject
to discipline by the board or by the board of another state or jurisdiction.

{3) Any feiony convictions reporied 1o the MBC ahier a specified date.

(4) All current accusations filed by the Attorney General as defined.

(5] Any malpractice judgment or arbitration award reponed 1o the board atier a
specified data.

(B) Any hospital disciplinary actions that resulted in the termination or revocation
ol a licensee's hospital stalf privileges for 2 medical disciplinary cause or
reasorn.

(7) Any misdermneanor conviaions that results in a disgiplinary action or an
accusation that ls not subsequently withdrawn or dismissed.

[B8) Appropriate disclaimers and explanatory statements including an explanation
ot what types ol informatian are nol disclosed.



Generally aliows fhes information to be posted for 2 penod of 10 years, uniess
otharanse provided.

This bill will additionally require all the other specified healing ans boards 1o
disclose the above information on the Internet by adding these boards 1o the existing
list of boards under Section 27 of the BAP Code and adding a new saction {Saction
720.32 of the B&P Code) which is similar 10 similar 10 those disciosures provided
ungar Saction 2027 for physicians and surgeans.

Beeson for this Change: There is no reason why all boards under the DCA
shouilg not be subject 10 same basic requirements for disclosure over the interna:
that other boards and bureaus are curmently required 10 disciose 10 the public. One
of the issues raised by the LA Times is that the public is unaware of problem
licensesas, whethar thay have had prior disciplinary action taken agains! them or
whather thelr license is currently In pood standing., There were Instances in which
the LA Times looked up on the Interme! or the Board's wabsite and never saw prior
disciplinary or criminal convictions of nurses. (i shoukd be noted that most boards
and bureaus under DCA have websiies bul there IS not always congistency in
information being provided by boards not listed under Saction 27 of the B&P Code,
or by boards not required 1o make disclosures similar 1o those required of the
Medicai Board under Section 2027.)

Concerns Ralged: Some nurses organizations are concamned aboul making the
“address of record” available on the Imemet. Should nurses be the only health
professional who does not have 1o provide an “address of record” to be made

available 1o the public?

Section 27 of the Business and Professions Code, fo read:

27. (8] Every entity specilied in subdivision (b) shall provide on the Internat
infarmation regarding the status of every license issued by that entity in accordanoe
with the Califomiz Public Records Act (Chaplar 3.5 (commencing with Section 6250)
of Division 7 of Titie 1 of the Government Coge) and the Information Praciices Act
of 1877 (Chapter 1 (commencing with Section 1798) of Title 1.8 of Pari 4 of Division
3 ol the Civil Codea). The public information to be provided on the Intemeat shall
include intermation on suspansions and revocations of licenses issuad by the antity
and other related enforcament action taken by the entity relative 1o persons,
businesses, or facilities subject to licensure or regulation by the antity. In providing
information on the Intemat, aach entity shall comply with the Depanment of
Consumear Altairs Guidelines for Access to Public Records. The information may not
include personal information, ingluding home telephone number, date of birth, or
social securily number. Each entity shall disclose & llcensee's address of record.
Howevar, each antity shall allow & lioenses 1o provide a post office box number or
othaer akamale address, instead of his or her home address, as the address of
record. This section shall not preciude an entity from also requirmg a licenses, who
has provided a post office box number or other altermative maliing address as his or
her address ol record, to provide a physical business address or residence addrogs
only far the entity’s internal adminigtrative use and not for disclosure as the
licensee’s address of record or disclosure on the Intemet
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b} Each ol ths foliowing entiies within the Depariment o! Consumer Afiairs shall
comply with the requirements of this section:

(1) The Acupunecture Board shall discipse information on s licensass,

{2) The Board of Bahavioral Sciences shall disclose information on its licensess,
including marmage anc family therapists, llcensed glinical sozial workers, and
lieensed aducational psycholopises.

(%] The Dental Board of Calitornia shall disclose information on s licensees,

(4] The Siate Board of Optomeatry shall discloss information regarding certilicates
ol repistration 1o practiceé oplomeatry, staiements ol lcensure, oplometnc comporation
regisirations. branch office licenses, and liclitious name permits of its kcensees.

{5) The Board for Professional Enginesrs and Land Surveyors shall disclose
nformation on its registrants and licensees

{6} The Structural Past Control Board shall disclose information on iis licensees,
inctuding applicators, lield reprasentatives, and operators in the areas of fumigation,
penaral pest and wood destroying pests and organisms. and wood roof cleaning and
treatment.

(7] The Bureau of Automotive Repair shali disclose information on its licensees,
incluging auto repair dealers. smog stafions, lamp ang brake stations, smog check
technicians, and smog Inspection certification stations,

{B) The Bureau of Electronioc and Appliance Repair shall disclose information on lts
licensesas, including major applance repair deaiers. combination dealers {elestronic
and appliance). electronic repair dealers, service confraci seliers, and service
contract adminisiralors.

{8) The Cemetery and Funeral Bureau shall disclose inlormation on its licensees,
including cemetery brokers, cemetery salesparsons, crematones, and cremaisd

remains disposers.
i10) The Cemetery and Funeral Bureau shall disciose information on its hicensees,

including embaimers, funeral establishments, and funeral diregtors.

(11) The Contracters’ State License Board shall disciose information on its
licensees In accordance with Chapter 8 (commeanaing with Section 7000) of Division
4. In addition 1o Infermation relaled 1o licenses as specified In subdivision (a}, the

board shall also
disclose information provided 10 the bogrd by the Labor Commissioner pursuant 1o

Section 98.9 of the Labor Code.
{12) The Board of Psychology shall disclose information on iig licensees, including

psrd'mlcrgmts, parchulogn:ul assislants, and regnslemﬂ psrmunm
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e Speech-Langua hology and Audiolooy and Hearing Aid
ispensers Bpard shall disclose infarmation on ifs llcensees,
20 A iratory Care Board o T | di formation on

information

on its licensees,
(22] The Naturopalthic Madicine Committee shall disclose information on s
licen i
The Physician Assisia i of the Medicsa! Board of California
shall disclose information on its licensees.
24 Hyaiene Commitiee of isel n o
on Its licenseas.

fg) "Imemat” for the purpeses of this section has the meaning set torth In
paragraph (B} of subdivision (&) of Section 17538.

Add Section 720.28 to the Business and Professions Code, to read:
720.28 (a) Unless otherwise provided, on or alier July 1, 2073, the board shall post
on the Internet the following Information in ts possassion, custody, or control:

(1) With regard to the slatus of the licensa, whathar or not the licensee |s in good
sianding, subject 10 a tamporary resiraining order (THO, subject 16 an Inlenim
suspension order (IS0}, or subject ta any of the enforcement actions as described in
Sagtion BO2.1,

(2 With regard to prior discipline, whether or not the censees has been subject 1o
discipline by the board ar by the board of another state or jurisdiciion, as described
In Section B03.1.

(3} Any felony convigtions reported 1o the board after January 3, 1891,

{4} All current accusations filed by the Attemey General, Including those
accusations that are on appeal. For purposes of this paragraph, "current accusation”
shall mean &n accusation that has not been dismissed, withdrawn,
or settied, and has not been finally decided upon by an adminisirative law judge and
the board unless an appeal of thal decision is panding,

(5) Any malpractice judgment or arbitration award reporied 1o the board after
January 1, 1933,

(6] Any hospital disciplinary actions that resulted in the termination or revocation
of a ligensee's hospital siaff privileges for @ medical disciplinary causs of reason
pursuant to Section 805 or Section 720,18,

(71 Any misdemeanor conviction thal resulls In a disciplinary action oran
acousation that s nol subsequently withdrawn or dismissed.

(B} Apprapriate disclaimers and explanatory statemenis 1o accompany the above
intarmation. ingluding an explanation ol what types of information are not disclosad
These disclaimers and statements shall be devalopad by the board and shall be
adopiaed by regulation,

(b} (1) From July 1, 2013, the information described In paragraphs (1) (other than
whather or not the licensee 15 in good standing), (2), (4), {5y, (7], and {8) of
subdivision [a) shall remainh posted for a8 penocd of 10 years from the date the boero
oblaing possession, cusiody, or confrel of the information, and atar the end ol that
peripd shall be removed from being posted on the board's Internst Web site
Information in the possession, custody, or control of the board priar to July 1, 2013,
shall be posted for & perod of 10 years from July 1, 2013,



21 The information describad in paragraphs (3) and (6) of skbdivision (&) shall not
be removed from baing pasted on the board's internet Web mite. Notwithsianding the
provisions of this paragraph, If & licensea’s hospital stall privilepes are restores and
the licensae notifias e board of the restoration, the informalion paraimng 10 the
lermination or revocation of those privileges, as described in paragraph (8] ol
subdivigion (a), shall remain posted for & peried of 10 yvears from the restoration date
of the privileges, and al the-end of that periad shall be ramoved from baing posted
on the board's Interne! Web site,

(e} The board shall provide links to other Web sites on the Inlernie! thal provide
irformation on board cartifications thal meel the reguirements ol subdivision (b) of
Section 651, The board may prowide links 10 other Web shes on the Imermet thal
provide Inlormation on haalth care service plans, health insurers, hospitals, or other
facilities. The board may also provide links to any other sites that would provide
information on the affiEtions of licensed practitionars.



(2) Director's Authority to Audit Enforcement Programs of
Health Boards

Existing law {Section 118 of the B&F Code) authorizes the Director of DCA to audi
and review, among other things, Inquines and complains regarding licensees,
dismissals of dsoiplinary cases, and discipline shon of lormal accusation by the
Medical Board of California and the California Board of Podiatric Medicine.

This bill will agditionally authorize the Direclor 10 audit and review the
aforementionad activities by gny of the healing ans boargs.

Reason for this Change: There is no reason why the Direcior should only be
lirnited to auditing and taking specific actions on behal! of consumers lor only the
Madical Board and the Podiatric Board. The Director shouid be authorized 10 iake
any of the atorementionad actions and audit any of the healing ans boards as
necassary. This could be in addition to any reviews or audits by the Legisiaturs ang
would allow the Diractor to make recommeandations tor changes (o the board's
disciplinary/enforcemant system.

Concerns Raised: There have been no concems raised about this chanpe.

Section 116 of the Business and Professions Code, fo read:
116. (a) The dwector or hig or her designee may audit and review. upon his or her
own infiative, or upon the request of a consumer or licenses, inguines and
somplaints regarding licensaas, dismissals of disciplinary cases, the opening,
conduct, or closure of investigations, mfurmar t:uﬂ!arunr;a-u nnd :ﬁsmpﬁne sfm u!

ve .’smn The dirantur may make
recommendations for changes 1o the disciplinary system to the appropriate board,
the Legislalura, or both,

(b} The director shall report 10 the Chairpersons of the Senale Business and
Professions Commities and the Assembly Health Committee annually-ssmmessing
Marah-1—31005, regarding his or her indings from any audit, review, or monionng
and evaluation conducted pursuant (o this section.



(3) Cost Recovery for Actual Costs of Investigation. Prosecution
and Probation Monitoring

Existing law (Section 125.3 ol the B&F Code| spacifies thal in any order issued in
resolution of 2 disciplinary proceeding before any board (other than the Medical
Board) with the DCA, the administrative law judge may direct the licensee founc 1o
have commitied a violation of the licensing aat 1o pay & sum nol 1o excead the
reasonable coste of the investigation and enforcemant of the case. The cosis shell
include the amount of investigative and enforcemant costs up o the daie of the
hearing, including, bul not limited 1o, charges Imposad by the Aftorney General,
Provides that the Medical Board shall nol be able o collect from & physician ard
surgeon investigation and prosecutien costs. Howewver, an Increass in the amount of
the licensing lee shall compensale for any loss of revenue obtamed from the costs
rasulting from investigation and prosecution of disciplinary cases

This bill will aliow boaras (other than the Medizal Board] 1o receive the aclual costs
ol the investigation and enforcemen! of a disciplinary case or for a citation issuec by
the board. The board shall alst be able to recetve probation monitoring costs for g
licenses who |5 placed on probation by the administrative law judge.

Reason for this Change: Actording 1o the DCA, current law allows boards to anly
coliect reasonable costs of invesiigation. This can creale & problem, as the
reasonable cost Iz determined by an Administrative Law Judge, and is olten
significantly less than the actual cost of the investigation, This can be especially
damaging to small boards, because one or two very expensive investipalions can
take up & significant amount of their 2ppropriation and their fund reserves.
Authorizing boards 10 collec: the actual costs of an investigation will prevent boards
from losing significant funds on drawn-out cases. Additionally, making the
respondent respansible for the aclual cost of an investigation Is fairer to licensees
who obey the law, as this can halp prevent boards from paying for higher
Investigation costs by increased licensing fees.

Further, while some boards have expiici siatutory authority 1o recover costs
associaiad with probation menitering, not all boards do. Such a requirement can ba

made & term of probation without statulory authority, bul the statutory authorty will
mive boards more explich authorily, lead 1o guicker resolution of probation terms, and
authorize boards to refuse 16 renew the license of a licensee who has not paid

probation costs

Concerns Ralsed: There have been no concerns raised about these changes.

Amend Section 125.3 of the Business and Professions Code:!
126.3. (a) (1] Except g5 otherwise provided by law, in any order issuad In resolution

ot E-EHE”E of cisciplinary proceeding or hearing on a citation Issued pursuant

to section 125.9 or requiations adopted thereto, beiore any board identified in
section 101, withwthedeparmento-baloretha Dowopathio-hMedoal-Boare-open



reguast-g-the-aatiy-Brnging-the-procesaing-Lhe board or the adminisirative law
udge may direct e-tioertate gny licensee or applicant found 10 heve commitied &
vioiation or violations of the-lsansipg-aat law 10 oay [o the entity & sum not 1o
excead the ssacanable actual costs of the invastigation,_prasecution and
eniorcement ol the case,

2] Inan o i rsuant fa m raph (1) of sy, lon
laces a i n bation, the , ve law judoe may direct a
licensee to pay the board's actual i::r.rst of manitoring that H{‘:gr_lggg while he or

she remal robation, if so Uesth il

imate o man.i oring costs at the :fme of uest.

(B) In the case of & disciplined licentiate thal is 2 corporalion or a pa r‘[nersh}p. the
order may be made agains! the licensed corporate entity or licensed partnarship.

(o] A certified copy of the actual cosis, or a good faith estimate of costs where
actual costs are not available, signed by the entity bringing the proceeding or 15
designated representative shall be prima facie evidence of reasenable actual cosis
of investigation and prosecution of the case. The costs shall Includs the amount of
investigative and enforcement costs up 1o the date of the hearing, including, but not
limited to, chargas imposed by the Altormey General.

id} The administrative law judge shall make & proposed finding ot the amount ol
reasonable actugl costs ol investigetion and prosecution ol the case gnd probation
monitoring costs wher reguasted pursuani (o subdivision (a). The finding of the
administrative law fudge with regard to costs shall not be reviewable by the board to
ingrease the any cost award. The board may reduce or eliminate the cost award, or
remand to the administrative aw judge If the proposed decision fails 1o make a
finding on costs requested pursuant to subdivision {a).

{e)  an order for recovery of costs is made, payment is due and payable 30
days after the effective date of the order. If and limely paymeni Is not made as

diracted in the board's decision, the board may enforce the order for repayment in
any appropriate court. This right of enforcement shall be in addition to any other
rights the board may have as 1o any licentiate 10 pay costs,

{f} In any action for recovery of costs, proof of the board's decision shall be
conclusive prool of the validity of the ordar of payment and the terms for payment.

{g) (1) Exgept as provided in paragraph (2), the board shall not renew or reinsiale
the license of any licentiale who has falled 1o pay all of the costs ordered under this
seclion,

(2} Notwithstanding paragraph (1), the board may, In its discretion, conditionally
renew or reinstate for 8 maximum of one year the license of any licantiate who
demonstrates financial hardship and who enters into a formal agreement with the
board to reimburse the board within that one-year period for the unpaid costs.

{h} All costs recovered under this section shall be considerad a reimbursemeant for
costs Incurred and shall be deposiied In the fund ot the board recovering the costs to
ke available upon appropriation by the Legislaturs.

(il Nothing in this section shall preclude a board rom meluding the recovery of the
costs of investigation,_presecution and enforcement ol a case in any stipulated

sellemen.
{ji Thiz section does not apply to any board f & specific statutory provision in that

board's licensing act provides for broader authorlty to recovery of cosis in an
administrative discipfinary procesding
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(k) Notwithstandng the provisions of this section, the Medizal Board of California
shall no! reques! nor obiain from & physician and surgeon, investigation and
pirpgecution costs for & disciplinary proceeding againgi the licentiale. The boara shall
ensure that this subdbasion s revenue neutral with regard to f and that any loss of
revenue of increase In costs resulting from this subdivision s olfset by an Increase in
the amount of the initial license lee and the hiennial renewal leg, as provided in

subdivision (e) of Section 2435,

([JFor purposes of this chapter, costs of presecution shall tnclude. but not be
limited to, costs of attorneys. experi consultants, wilnesses any
i, ive filing and service & nd an ¢ j with th

prosecution of the case.



(4) Allow Boards to Contract with Collection Agency

This bill adds & new ssction (Section 125.4 of the B&P Code) which will allow a
board 1o contrast with a collection service for the purpose of collecting outstanding
feas, lines, of cost recovery amounis,

Reason for this Change: All of the Deparment's boards are authonzed o issue
adminisirative chatlons, which may include an administralive fing, 1o licensess for

vinlations of law, and to non-licansess for unlicensed activity. Howeaver, most
boards come lar from ever coliecting all administrative fines due 1o them. In order 10
improve affectiveness in boards’ fine colieclion efforts, the Depariment will procure =
contract with & collection aoency that can serve all boards. Legistation s needed 1o
aliow the departman! the ability to provide the collection agency with social BECLITY
numbers.

Concerns Ralsed: The following language was not part of 5B 284, so it is unknown
al this time If there would be any concarns on the part of the other health

professions.

Add Section 125.4 Business and Professions Code, o read:

125.4, Notwithsianding any other provision of law, the board may contrast with 2
gollechon service lor the purpose of coliecting outstanding tees, fines, or cost
recovery amounts, and may release personal Information to the collection services,
inctuding the birth date, telephone number, and sockal security numbser of any
applicant or licenses for this purposa, The contractual agreement shall provide that
the collection service shall use or releass parsonal infarmalion only as authorized by
the contract, and shall providge salaguards (0 ensure tha! personal informaton is
protected from unauthorized disclosure. The contractual agreement shall hold the
collection sarvice fable lor unauthorized use or disclosure of personal information.



(5) Allow Health Boards to Hear Appeais of Citation and Fines

Existing law [Section 125,58 of the B&P Code) allows boards to establish by
regllation a systemn for the issuance 10 a licensee of & citation which may oontain an
trder o gbatemen! or'an order 1o pay an administrative fine agsessed by the board
where the licensee iz in violaiion of the applicable iluenstng act or any regulation.
Specifies that In no avent shall the fine assessed exgead $5,000 for sach violation,
In agsessing the fine, the board shall give due consideration 10 the approprialeness
of the amounl of the fine with regpect to such factors such as the gravity of the
viotatlon, the good falth of the licensee, and the history ol previous violations. The
licansee shall be provided an opportunily 1o contes! the linding of & violation and the
assessment ot a fine al & hearing conducied in accordance with the Administrative

Frocadures Act (APA]

This bill will allow the healing ars boards te appoint two members of the board to
conduct @ hearing 1o hear an appeaal of the citation decision and assessment of &
fing, The board would not be required 1o conduct the hearing In accardance with the

APA,

Reason for this Change: According 10 the Department, all boards are authonzed
10 issue administrative ciiations, which may include an order of abatament or a fine
of up 1o $5.000, 5o long as the board has regulations In place establishing & system
far the issuance of the citations. Existing law permils & licenses who s issued a
citation to appeal the citation and request 8 heanng pursuant 10 the APA. However,
an administrative hearing can impose a large cost on 2 board; 2 board can spend
58,000 on lepal costs 1o uphold a2 600 fine.

In lieu of the APA hearing process, the Depanment proposes establishing an appeal
process wherein a licenses who appeals the citation would be granted a haaring
before the executive officer and two board members of the board that issuad the
gitation. This process would still provide licensees with dug process, but on a more
approprigie—and leas resource consuming—ievel than a full APA hearing.

The Depariment's proposed statutory amendments would allow boards to continue
10 uiilize the APA heanng process, at their diseretion, This Is necassary baoause
somE boards issue many administrglive gitations, and hearing them all before board
members would be unreasonabie.

Concerns Raised: The following lanpgusge was nol pan of 5B 284, so it s unknown
g1 this time if thare would be any concems on the part of the other haalth

professions.

Amend Section 125.9 of the Business and Professions Code, 1o resad:

125.9. (a) Excepf with respect fo persons regulated under Chapter 11 (commencing
with Sectlon 75003, and Chapter 11,6 {commeanaing with Section 7550} of Division 2,
any board, bureau, or commission within the department, the board oreated by the
Chirppractic Initiative Act, and the Ostaopathic Medical Board ol Callforiia, may
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establish, by regulstion, & system for the issuance 10 a licensee of a citation which
may contain an order of abalement or an order 10 pay an administrative fine
assessad by the board. bureau, or commission where the licensee & in violation of
the applicable licensing act or any regulation adopted pursuant therato.

{b) The system shall cantain the following provisions

(1) Citationz shall be In writing and shall describe with particularity the nature of
the violation, mcluding spacific reterence to the provision af law determined to have
bean vinlated.

(2} Whenever appropriate, the citation shall contain an orger of abatement fixing 2
reasonabie time for abatement of the violation.

{3 In no even: shall the administrative fine assessad by the board, bureau, or
commission exceed five thousand dollars (§5,000) for each inspection or each
invesligation made with respect 10 the violation, or five thousand dollars ($5,000) for
each violation or count if the violation involves fraudulent billing submitied to an
insurance company, the Med-Cal program, or Medicare. In assassing a fine, the
board, bureau, or commission shall give due consideration 1o the approprigteness of
the amount of the fine with respeaag! 10 factors such as the gravity of the vialation, the
good taith of the licenaee, and the history of previous violations

(4} A citation or fine apsessment issued pursuan! 1o & citation shall inform the
licansee that il he or she desires a hearing 1o contest the finding of & vislation, that
hearing shall be requesied by written notice to the board, bureau, or commission
within 30 days ol the date ol issuance of the citation or assessmant. If a heanng is
not requested pursuant 10 this section, paymen! of any fine shal! not constituts an
admission of the violation charged. Hearings shall be held pursuant to Chaplar 5
|mmmmlg with Section 11500) of Part 1 of Dmsmn 3ol Thie 2 t:al the




—{5} (B] Failurz of a licenses lu pay & fine within 30 days o the date ol assessment

anless the citation is being appealed, may result in disciphnary aotion being tfaken by

the board, bureau, or commission. Whare a citation s nat comesied and a fine is nol

paid. the full amount of the assessed fine shall be addsd to the fee for renawal of the

hcense. A license shall not be ranewed without payment of the renewal fee and fine.
iz} The systam mady contain the following provisions:

{1) A citation may be Issuad withoirt the essesament ol an adminisirative fine

(2] Assessmen! of adminustrative fines may be limited to only particelar violations
ol the apphcable licensmng aol,

(d) Nowwithstanding any other provisipn of law, if 3 fine I paid to satisty arn
assessmen! based on the finding ol a violation, payment ot the fine shall be
represenied as satistactory resolution of the matter for purposes of public disclosure.

(e] Administrative fines collected pursuant to this section shall be depaosiied in the
spemal fund ol the partioular board, buraau, oF commission,



(6) Authority for Health Boards to Contract for Investigative
Services with Medical Board and Attorney General's Office

Existing law (Section 155 of the B&P Code) specilies thal the diractor may employ
such investigators, inspeciors, and depulles as are necessary 1o investigatls and
prosacute all violations of any law and that it is the intent of the Legislature that
inspeciors usad by boards shall not be reguired 10 be amployees of the Divislion of
Investigation, but may be either employees, or undar contrag! 1o 1he boards.

This bill will aliow the healing ans boards 1o coniract with either the Medical Board
or with the Department o! Justice 10 provide invesiigative services as determined
necessary by the executive officer ol the board.

i ! Health boards should be provided with the greatest
fiexibility in obtaining investigative services and in compleling cases in a timely
manner. By allowing haalth boards to contract with the Medical Board or the
Department of Justice, or (o utilize the investigative sarvices of the Division of
Investigation, boards will be provided with the broades! opportunity 1o move cases
lorward in & more expeditious manner.

: The foliowing language was not pan of 5B 284, 50 I is unknown
al this time i there would be any concems on the part of the othar health
professions.

nd Section ines 73
155. in} In amﬁunnu mlh Sart:lmn 150, 5 !:ha dumctnr rnar ampdny such
investigators, inspeclors, and deputies as are necessary properly 1o investigase and
prosecute all violations of any law, the enforcement ol which is charged to the
departmant or to any board, agency, or commission in the department.

(b} It s the imtent of the Legislature thal inspeciors used by boards, bureaus, or
sommissions in the departmant shall not be reguired 1o be employees of the Division
ol Investigation, but may either be empioyees ol, or under contract 10, the boards,
bureaus, or commissions. Contracis for services shall be conaistent with Article 4.5
{commencing with Section 18130) of Chapter & ol Pan 2 of Division 5 of Titie 2 of
the Government Code. All civil service employees curmantly employed as inspeciors
whose lunciions are transferred as a resull of this section shall retain their positions,
status, and rights in accordance with Secfion 1929410 of the Government Code and
the Siate Civil Sarvige Act (Par 2 (commencing with Section 18500} of Division 5 of
Title 2 of 1he E:}wrnmnnt Euﬂa}

[d) Nothing in this seclion imits the authority of, or prohibits, investigators in the
Division of Investigation in the conduc! of inspections of Investigations of any
licensee, or in the conduc! of invastigations of any officar or employee of a board or
the depariment at the specific request ol tha direclor or s or hef designea.



(7) Create Within the Division of Investigation a Health Quality
Enforcement Unit

Existing law (Section 158.5 ol the B&P Code| speaifias that within the DGA there is
the Division ol Investigation and that the Division & In charge of a person with the
title ol chief of the Divigion. Alse providas thal all personnal that prowvioe

investipative services shal have peace olficet stalus

This bill will create within the division & spacial unit fitled the “Health Cuality
Enforcement Unét to focus on heath care gualty cases and 10 work closely with the
Attorney General's Health Quality Enforcament Section in investigation and
prosecution of complex and vaned disciplinary actions agains! icensees of the

various healing arts boards.

I has been argued by the Center lor Public Interest Law
and others that because of the critical imporiance ol the board's public health and
salaty functions, the complexity of cases involving misconduct of health care
practitioners, and the evidentary burden in the board s disciplinary cases, that using
a verical enforcemant and prosecution mode! for those invastigations could be more
aflective anc efficien! in pursuing disciplinary actions apains! health care licensees.
(See discussion regarding vertica! enlorcement and prosecution undes llem # 28,)

Concerns Raised: The loliowing language was not part of SB 284, so it is unknown
at this time il there would be any concems on the parl of the othar health

prolessions.

1!!.5 Thara I8 in tha dlpa rtrnum Ih-n thsunn of In#ﬁrﬂTIgaﬂnn The dwmmn 15 In

nharge nf 8 narsun wtth the 1I1Ia nf chiel r:rl the dwrﬂlnn MMM&:

Sem:nn 15 of Eimpmr 1391 nl tru.- Smlulas ul 19?0 all positions for the personnel
necessary io provide investigative services, as specified in Section 160 of this cods
and in subdnasion (b) ol Section 830.3 of the Penal Code. lo-the-agencies-in-the
dnmshalfha |r| IhEdMEan un::fihe pemnnnal shai be appum&d by Ihe
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(8) Authority of the Board of Registered Nursing to Hire
Investigators, Nurse Consultants and Other Personnel

Existing law (Section 160 of the B&P Code| specifies that those investigaiors of the
Division of Investigation of DCA, the PMedical Board and the Demtal Board shall haye

the authonrty and status of peace officers. Also provides thal the Boara of
Registerad Nursing (BRN) may employ personnal as it deems necessary (Section
2716 of the B&P Code),

This bill will aliow the BRN 1o hire a certain number of investigators for the Board
with the authority and siatus of peace oflicers rather than only being able to rely on
those peace officer investigators under the Division of Investigation. Wil aiso parmil
the BRAN to employ Investigaiors, nurse consultants, and othar personnal as it deem
niscessary and that investigaiors employed by the Board provided appropriate

framning.

Reason o nge: i isthe opinion of the BRN and others that the Board
could pursue investigations maore gquickly If they wara able to hire both sworn (peace
officer) and non-sworn Investoalors, a8 wall as nurse consultants and not always
have 1o rely on the Division of investigation,

Concerns Raised: There have baen no concarns raised about these changes
Amend Section 160 of the Business and Professions Code io read:

160. fa) The Chief and a# designated investigators ol the Division of Investigation
of the depanmeni, and-al designated investigators ol the Meadical Board ol

Califormia sadthe-Board-al-Dema-Examines designated investigators of the
Denial Board o f Bpard of Regist Nursing have the

authorty of peace officers while engaged in exercising the powers gramted or
parlorming the duties imposed upon them or the division in investigaling the laws
administered by the varicus boards comprising the departmant or commaeancing
directly or Indirectly any criminal prosecution ansing from any Investigation
gonducied under these laws. All persons hereln réferred 10 shall be deemed 10 be
acting within the scope of employmant with respect o all acts and mattars in this
section sal forth.

(b} The Division of Investigation, the Medical Beard of California, the Dental

f California and the Califormi rd of Registered N
individual no ace officers to provide investigative
sariices,

Amend Section 2715 of the Business and Professions Code o read:
2715, The board shall prosecule all persons gulity of vialating the provisions of this

chapler,

Esgepasprovided by Seatlon 35954k

The board, in sccordance with the provisions of the Civil Sarvice Law, may employ

suoh Investigators, nurse consultarrls, and ether personngl &s || deams
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necessary o oary inio eltect the provisions of this chapier. investigators

loved by the bos | vided special training in investigatin
nursing practice activities.
The board shall have and use & seal beanng the name “Board of Registered
Mursing.” The board may adopt, amend, or repeal, In accordance wilh the pravisions
of Chapter 4.5 (commenging with Section 11371, gf Part 1, of Division 3, of Tiile &
of the Govarnment Code, such rules and ragulations as may be reasonably
nacessary o enable i to carry into eflect the provisions ot this

chapter.

Amend Section 830.3 of the Penal Code to read:

B30.3. The fohowing persons are peace officers whose authority exiends to any
place In the siate for the purpose of performing thelr primary duty or when making an
arrast pursuan! o Section B36 of the: Panal Code as 1o any public oflense with
respect o which thare is immediate danger tc person or propary, or of the escape of
the perpetrator of that oltense, of pursuant 1o Section 85387 or 8526 of the
Government Code, These peace officers may carry lirgarms only i authorized and
under those terme ang conditions as specified by their employing agencies:

(a) Persons employad by the Divizion of Invastigation of the Departmant of
Consumer Atigirs and investigators of the Medical Board of Californis, asd the Board
ot Dantal Examiners gnd the Board of Registered Nursing. who are designatac by
the Director of Consumer Aftairs, provided that the primary duty of these peace
officers shall be the enforceament aof the law as thal duty is set forth in Section 160 of
the Business and Professions Code,

by Voluntary fire wardens designated by the Direclor of Forestry and Fire
Protection pursuant to Section 4156 of the Public Resources Code, providad that the
primary duty of these peace officers shall be the enforcamant of the law as thai duty
is set forth in Section 4156 of thal code.

(¢} Employess of the Depardment of Motor Vehicles designated in Section 1855 of
the Vehicle Code, provided that the primary duly of these peace officers shall ba the
enforcemant of the law as that duty is sat forth In Section 1655 of that code.

{d) Investigators of the Callfornia Horge Racing Board designated by the board,
provided thal the primary duty of these peace officers shal be the enforcement of
Chapter 4 jcommenging with Section 18200} of Division 8 of the Businass and
Professions Code and Chapter 10 (commencing with Section 230) of Tile 8 of Part 1
of this code.

(e) The State Fire Marshal and assistant or deputy stale fire marshals appointed
pursugn! to Section 13103 ol the Health and Salety Cods, providad that the primary
duty of these peace officers shall be the enforcement of the law as that duty is set
farth in Section 13104 of that code.

(1} Inspectors of the lood and drug section designated by the chisf pursuant o
subdiviston (gl of Section 108500 of the Health and Salety Code, provided that the
grimary duty of these peace officers shall be the enfercement of the law as that duty
is set forth in Section 108500 of that code

(g} Al Investigators of the Division of Labor Standards Enforcement designated by
the Lebor Commissioner, provided thet the primary duty of these peace officars shall
be the enforcement of the law as prescrbed in Sestion 85 of the Labor Code

(h} ANl investigators of the State Deparments of Health Care Senices, Public
Health. Sooial Services, Menta!l Health, and Aloohol and Dirug Programs, the



Department of Toxic Substances Control, the Office of Statewide Health Pianning
ang Deveiopmant, and the Public Employees’ Astirement System, provided that the
primary duty of these peace officers shall be the anforcement of the law relating o
the duties of his or her dapariment or allice, Notwithstanding any other provision of
law, investigators of the Public Emplovees’ Retirement Sysiem shall not carry
fir@arms.

(I} The Chief of the Bureau of Frauaulent Claims of the Departmen| ol Insurance
and those invastigators designated by the chief, provided tha! the primary outy of
those invesiigaiors shall be the enforcement ol Section 550,

([} Employees of the Department of Housing and Community Developmam
designaied under Saction 18023 of the Health and Safety Code. provided that the
primary duty of these peace officers shall be the enlorcement of the law as thal duty
is se! forth in Section 18023 of that code.

(k) Investigators of the office of the Controller, provided that the primary duty of
these Investigators shall be the enforcement of the law relating 1o the duties of that
office. Notwiths:anding any other law, excepl as authorized by the Controller, the
peace officers designated pursuant to this subdivision shall not carry firearms.

(Il Investipators of the Dapartment of Corporations designated by tha
Commissioner of Corporations, prowded tha! the pamary duty of these Investigalors
shall be the enforcemean of the provisions of law administerad by the Department of
Corporations. Notwithstanding any other provision ol law, the peace officers
designated pursuant 10 this subdivision shall not carry firearms,

{m) Parsons employed by the Contractors’ State License Board designated by
the Direcior of Consumer Alfairs pursuant to Saction 7011.5 of the Business and

Professions Code, provided that the pnmary duty of these persons shall be the
enforcement of the law as that duty is set forth in Section 7011.5, and in Chapier &
icommencing with Section 7000] of Division 3, of that code. The Director of
Consumer Affairs may designale as peace officers not more than three persons who
ghall &t the time of their designation be assigned 1o the special investigations unit of
the board. Notwithstanding any othar provision of law, the persens designated
pursuant to this subdivision shall not carry firsarms.

inj The Chiel and coordinators ol the Law Enforcement Division of the Office of
Emargency Services.

(o) Investigators of the office of the Secretary of State designated by the
Secretary of Siate, provided that the primary duty of these peace officers shall be
the enforcement of the law as prescribed in Chapier 3 (commenging with Section
B200) of Division 1 of Title 2 of, and Section 121725 of, the Government Code.
Notwithstanding any other provision of law, the peace officers designated pursuani
io this subdivision shall not carry firearms.

(p) The Deputy Director for Security designated by Section 8880.38 of the
Government Code, and all lottery security persenne! assigned 1o the California
State Lottery and designated by the dirgctor, provided that the pnmary duty of any

ol those peace officers shall be the enforcemant af the laws relaled (o assunng the
imegrity, honesty, and falmess ol the operation and administration of the California
State Lotiary.

(q) Investigators employed by the Investigation Division ol the Employment
Development Daparmen! designaled by the direcior of the depantment, provided
that the primary duty ol those peace olficers shall be the enforcement of the law as
that duty is set forth in Section 317 ol the Unampioyment Insurance Code.
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Nowwithsianding any other provision of law, the peace ollicers oesignatad
pursuant to this subdnision shall nat carry firearms.

(r} The chie! and assistant chief of museum securty and salety of the California
Soience Cenier, as gasignated by the executive director pursuant to Section 4108 of
the Food and Agriculiural Code. provided thal the primary duty

ol those peace tffiners shall be the enlorcamean of the law as that duty is sat farth
in Section 4108 of the Food and Agricultural Code.

(s} Empioyees of the Franchise Tax Board designated by the board, provided

that the prmary duty of these peace officers shall be the enlorcement of the law as
se! torth in Chapter 8 (commencing with Section 18701} of Pant 102 of Division 2 of
the Revenue and Taxation Code.

{t) Notwithstanding any othar provision of this section, & peace olficer authorized
by this section shall not be authorized to cary firearms by his of her empioying
apency until that agency has adopted a policy on the use of deadly force by hose
paace officers, angd until those peace officers have been instructed in the employing

's policy on the use ol deadly force.

Every peace officer authorized pursuant to this section 1o carry firearms by his or
her employing agency shall quality in the use of the fireerms at lnast every six
months.

(u) Investigators of the Department of Managed Health Care designated by the
Director of the Deparimant ol Managed Health Care, provided that the primary duty
of these investigators shall be the enforcement of the provisions of laws
administered by the Director of the Departmant of Managed Health Care.
Notwithstanding any othe: provision of law, the peace officers designated pursuani
to this subdhision shall not camry firearms.

{v} The Chief, Deputy Chief, supervising investigalors, and investigators of the
Otfice of Proiective Services ol the State Depariment o! Developmental Services,
provided that the primary duty o! each of those persons shall be the enforcement of
the law relating to the duties of his or her department or office.
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(8) New Enforcement Article for all Health Care Boards

This bill creates & new article (commencing with Section 720 of the B&F Code| that
deals with health care licensing enforcement by ali of the "nealing arts boards.” It
lists all the boards which are considared as a "nealing arts board.”

Reason for this Chanage: Many of the requirements that now only apply o the
WMedical Board and the Podiatric Board will now have general application to all
healing aris boards by creating a new article in the B&P Code and including those
provisions whizh should appiy to all health ans boards.  This article will also include
new provisions which will have general application 1o &ll healing arts boards.

Concerns Ralsed: Thare have been no concerns raised about this change.

Add Article 10.1 (commencing with Section 720) to Chapter 1 of Division 2 of

the B&F Code, to read:
Article 10.1. Healing Arts Licensing Enforcemant

Add Section 720 to the B&P Code, to read;
720. {a) Unless otherwise provided, as used in this article, the term “healing arts
boards” shall include all of the fallowing:

i1] The Dental Board of Callfornia.

{21 The Medical Board of California.

(3) The State Board of Optometry.

(4) The California Siate Board of Pharmacy,

(5} The Board of Reglstered Nursing.

(&) The Board ol Behavioral Sciences.

{7) The Board of Vocational Nursing and Psychiatric Technicians of the State of
Califomia.

(B) The Respiralory Care Board of California.

(8) The Acupuncture Board.

(10} The Board of Psychology.

(11} The Californiz Board of Podiatric Medigine.

{12} The Physical Therapy Board of Califormia.

{13) The Physician Assistant Comminge of the Medical Board of California.

{14] The Speech-Language Pathology and Audiology and Hearing Ald Dispensers
Board,

{18} The Caliiorniz Board of Occupational Therapy.

{18} The Daieopattuc Medical Board of Calfomia.

{17] The Naturopathic Medicine Cormmittes of the Osteopathic Medical Board of
Caiifornia.

(18] The Dental Hygiene Committes of Calfomia

(18] The State Board ol Chiropractic Examiners

(20} The Veterinary Medical Board
‘B Uniess otherwise prowded. as usesd in this arficke, "board” means all healing arts
boards described under subdivision (2) and “licenses" means a licensee ol a bosard
described in subdivisian {a).



{10} Authority for Executive Officers to Adopt Default Decisions
and Stipulated Settlements

This bill adds a new section (Saction T20.2 of the B&F Code) that would authorize
the execufive officer ol speciied healing arts boards, where & disgiplinary action has
been filed by the board, 1o revoke the icense of a licenses if they have falled 1o flle &
notice ol defense, appear at the hearing, o has agreed (o surendear his or har
license, to adopt & proposed defaull decision or & proposed seftiement agreement.

Reason for this Change: Accarding to the Atlornay General's Difice (AG) &
majority ol filed cases settie and the receipt of & Notice of Defense gan trigger sither
sattiemen dissussions or the faking of 8 Default Decision. Stipulaied setilemeants
are a more expeditious and less costly method of case resolution. The exscutive
pificer of the board ean provide summary repors of all aettlemanis to the board and
the board can provide constan review and feadback 1o the executive officer so that
policies can be esiablished and adjusted ss necessary, Also, there have been
instances of undue dalays batween when & fully-signed setllement has been
torwarded (o the board s headauarars and when it has been placed on the board's
agenda tor & vate, Delegating this authority io the executive officer will resull in a
final disposition of these matiers much quicker. The fact that BAN, for example, has
reduced the number of its annual mestings has only Incréased the naad tor this,

According 1o the Centar for Public Interast Law {CPIL), it is taking the AG oo long 1o
prepare 2 proposed default decision, In 2004-2005, it was taking the AG aimost 6
months 1o file a proposed default decision, |0 2008-2008 it was down to about 2.5
months, As afpued by CPIL, filing 2 proposad default decision is "ho! rocket
science” and should only take g matter ol hours.

Concerns Raised: There have been no concems ralssd aboul this change.

Add Section 720.2 to the B&F Code, to read:
T20.2, {a) The exsoutive officer or execulive dirsclor of & board may adopt a
proposed defaull decision wheare an administrative action 1o revoke a license has
been filed and the licansee hae falled 1o file & notice of defense or to eppear at the
hasring and 2 proposed delault decislon ravoking the license has been issued,

(b} The executive oflicer or exeoutive diresior ol & board may adopt a proposed
sefllemeant agreemen! whare an administrative action 1o revoke a license has bean
filed by the board ang the licenses has agreed 1o surrendar his or nar license,
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(11) Authority for Health Boards to Enter Into Stipulated
Settlements Without Filing an Accusation

This bill adds a naw saction (Sectlon 720.4 of the B&P Codsa) that would authorize &
healing arts board 1o enter into a settlement with a licensee or applicant prior fo the
board's lssuance of an accusation or statement of issues against the licenses.
Specifies that no person who anters into & settiement with the board may patiton to
modify the terms of the settlement or petition for eary termination of probation If
probation is pan of the sattiement and that any settlement shall be considered
discipiine and g public record and shal be posied on the Hoard's Intemet siie,

Reason for this Change: According to the Department, the APA requires a board
to file gn accusation or statement ol issues against a licenses belors the board can

reach a stipulated settiement with the licensee. While many licensees will not agree
o & stipulaied sattement without the pressure of a formal accusation having bean
filad. boards have experienced licenseas who are willing 10 agree 1o & stipuiated
settiement earlier on in the investigation stage of the enforcement process.

Existing law would be clarified to ensure that a board can enter inta a legally binding
stipulated settlement prior 1o filing a formal accusation or drafting 2 stalemant of
wsues. Such g stipulated settlement could Include revocation, surrender, probation,
cltation and fing, or any opther farm of discipline, and would be & public record, The
Deparimant's proposed legisiative languape wouid also provide that if the stipulation
meludes probation, thal the terms and conditions may not be moditied, nor can the
respondent petiion for early termination of probation,

Concerns Raised: The following language was not part of 58 284, so it is unknown
at this time il there would be any concemes on the parl of the other health
professions.

Add Section 720.4 fo the B&F Code. o read:

720.4. (a) Notwithstanding the provisions of Section 11415.60 of the Governmant
Code, a hesling aris board may enter into & settlement with 2 licensee or applicant
priar to the board's issuance of an accusatlon or statement of issues against that
icensae or applicant, as applicable,

{b) No person who enters a seftlement pursuznt to this section may paetition o
modify the terms of the settlement or petition for early termination of probation, i
probation Is pan of the setlemant.

(e} Any settiement executed pursuant to this section shall be considered discipline
and-a public record and shall be posted on the applicable board's Intemet site.



{12) Director's Authority to Immediately Suspend License

This blll adds a new saction (Seatien 720.6 of 1he B&P Code| thal would authorize
the direcior of DCA o ssug a temporary order fo suspend the license of & licensee i
the director received evidanoe from a bogrd thal the licenses has engaged in
conduct tha! poses an imminent risk ol senous harm 1o the pubhc health, safely. or
welfare, or the licensee has lalied |0 comply with 2 request 1o INspact or copy
records made pursuant to (Section 720.16). Provides that the licensee shall have an
opponunity to-present oral or written arguments belore the director and shall receive
notice of the hearing before the director at lzas! twenty-lour hours In atdvance.
Specilies thal & licensee who faits or refuses 10 comply with an order of the director
o cease practice would be subjec! to revocation or suspansion of their hcense by
the board and could be agsessed an administrative fing not 1o exceed $25.000,
Provides that the order 1o cease pradatice snall be vacated within 120 days or until
the board files 2 petition for an intanm suspension. Requires the board 10 review the
basis for the suspension and detarmine if the suspension should be continued or
vacated and provide such information to the director. The temporary suspension
order ol the diregtor is subject 1o judicial review, The order 1o suspend practice shall

be posted on the board's webslte,

Reason for this Change: According to the DCA, under existing law, tha Interim
Suspension Order (IS0 process provides boards with an avenue for expedited

enforcemeant when action mus! be taken swiftly, Currently, the IS0 process can fake
weeks to months to achieve, allowing licansees who pose an egregious risk to the
public to continuie to practice for an unacceptable amoun of time, To ensure the
public is protected, the DCA is proposing that the Director be given the autharity to
IssUE & cease practice or restncled practice ordar, upon the request of an axecutive
officer, The order would be in eftect Tor up to 180 days, giving the board more time
io gather further evidence to support & petition for an 150, This would allow boards
io expeditiously remove licensess from practios If necessary to protect the public
while the investigation continuas forward.

Concerns Raised: The following language was not parl of 58 284, 50 Il 15 unknown
=1 this time il there would be any concems-on the part ol the athar health

professions,

Add Section 720.6 to the B&F Code, to read:
T20.4. (a) Notwithsianding any other provision ol law, upon receipl of evidence that
there ig g licensee of & board thal has engaged in condun! that poses an imminean
risk of serious harm 1o the public health, salety, or weltare, or has failed to comply
with a request 1o inspecl or copy records made pursuant 1o Section (T20.16), the
exacutive oflicer of that boara may petition the direclor 1o issue 2 lemporary order
that the licensee cease all practica and activities thal reguire a license by that board,
(k) (1] The executive officar of the board shall, 1o the exient practicable, provide
telephomic, glectronic mall, message, or facsimile written notice o the licensee of
hearing of the pelition at lsast twenty-four hours prior to the hearing. The licensee
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and his or her counse and the executive officer or his or her gesignee shall have the
opporunity o presen! oral or writien argumen! before the direcior. After presaniation
of the evidence and consideration of any argumanis prasaniad, the director may
Issue an order thal the llcenses cease all practice and activities that require a

license by that health care license board when, In the opinion of the director, the
action s necassary 10 prolast the public heaith, salaty or wallare.

(2) The hearing specilied in this subdivision & no! subjec! 1o the provisions of
Chapter § ([commencing with section 11500) of the Governmant Coda.

(c) Any order to cease praclice issued pursuant 1o this section shall automatically
be vacated within 120 days of issuance, or until the board, pursuant 1o Section 4584,
files & petition for an inlenm suspension order and the petition & denied or granted,
whichever ocours first.

id} A licensee who falls or refuses to comply with an order ol the director 1o cease
practice pursuan 1o this section is subject to disciplinary action to revoke or suspand
his or her licanse by his or her respective board and an administrative fine assessad
by the board not to exceed twanty-five thousand dollars ($25,000). The remedies
provided herein are in addition to any other authority of the board to sanction 5
licenses for practicing ar engaging in activities subjec! to the jurisdiction of the board
without proper legal authority.

(@) Upon raceipt of new Infarmation. the executive officer for the board that
reguesied the temporary suspansion order shall review the basis for the license
suspension o determine il the grounds for the suspension continue 10 exist. The
exacutive officer shall notity immediately the director f the executive officer balieves
that the kicensee no longer poses an imminent risk of serious harm to the public
haalth, sajety, or wellare or that the licensee has complied with the reques! to
inspact or copy records pursuant o Section 720.16. The director shall review such
information from the executve officer and may vacate the suspension order, if he or
she baheves that the suspension s no longer necessary (o protect the public health,
safety or welfare.

{t) Any petition and order o cease practice shall be displayed on the Internei site
ol the applicable board excapt that If the petition is not granted or the director
vacales the suspension order pursuant to subdivision (g), the pelition and order shall
be removed from the respective board’s Internat site.

(@) Should the position of Director of DCA be vacant the individual serving a5 Chiel!
Deputy Director of DCA may fulfill the duties of this section,

{h) Temporary suspension orders shall be subjec! 1o judicial review pursuant 1o
Section 10945 of the Code of Civil Procedure and shall be heard only in the
superior court in and lor the Counties of Sacramenie, San Francisco, Los Angales,

or San Diego.
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(13) Automatic Suspension of License While Incarcerated

This blll adds a new saction (Section 720.8 of the BAP Coae) that would provide
thai the license ol & loansee shall be suspendad aulomatically I the licenses iz
Incarcerated ahal the conviation ol & lelony. regardiess ol whather the conviction
has been appealed, and would reguire the board 1o notity the licensee of the
suspension and of his or har right 1o & specified (due process) heanng. The board
would be reguired (0 reviaw the license suspension immediately upon receipt of
courl documents regarding the convichion o determineg If the Telony of which the
licenses was convicied was substantialy related 1o the gualifications, tunchons, or
duties of the licensee. Specifies that the conviction of cerain serous crimes are
conclusively presumed to be substantially related. Provides that the board may set
aside or deching 10 impose suspension of the license when It appears 1o be in the
interest of juslice 1o do so, with due regard 1o maintaining the integrity of and
confioence in the practice ragulated by the board.

or : This new section is identical 10 Section 2236.1 of the
B&P Code which is applicable to physicians and surgeons and podiatnsts, There is
no feason why other health prolessionais should not be subject o the same
requirements regarding suspansion of their license I they are convicted of a falony
and incarcerated. Automatic kicense suspansion is needed to prevent health care
prolessional from practicing while in prison or while released pending appeal of thair
convictions. Yaars may pass before g convicted licensee’s kcense can be revoked.
According to the LA Times, “in some cases, nurses with felony records continue 1o
have spotless licenses - - even while serving time behind bars.” The LA Times
gave exampies of af isas! five nurses who had felony convictions and yet continued
o have a iicense in good standing.

Concerns Raised:

Add Section 720.8 to the B&P Code, to read:

720.8. (&) The license of a licensee of & board shall be suspended automatically
during any time that the licenses is incarcerated aher conviction of a lelony,
regarciess of whather the conviction has been appealed. The board shall,
immediately upon receipt of the certified copy of the record of conviction, determing
whether the license of the licensee has been automatically suspended by virtue of
his or her incarceration, and I 80, the guration of that suspension. The board shall
notily the licenses of the icense suspension and of his or her right 1o elest to have
the issue of panalty heard as provided In subdivision (d).

(b) Upon receipt of the certified copy of the record of canviation, i! atter a hearing
betore an admimstrative law judge from the Office of Administrative Law it is
delermined that the felony for whigh the licenses was convicted was substantially
relaied 10 the gualifications, funclions, or duties of a licensee, the board shall
sugpend the license until the time for appes! has elapsed. If no appeal has baen
taken, or until the judgment of conviction has been affirmed on appeal or has
otherwise become final, and until lurther order of the board.



ic) Notwithstanding subdivision (b}, a conviction of 2 charpe of violating any
lederal statutes or regulations or any statute or reguiation of this siate, reguiating
dangerous drugs or controlled substances, or a conviction of Section 187, 261, 282,
or 288 ol the Penal Code, shall be conclusively prasumed to be substantially relatlad
to the gualifications, lungtions, or duties of & hcengee and no hearing shall be hald
on this Issue. However, upon s own motion or for good cause shown, the board
may decline fo mpose or may set aside the suspension whan | appears 1o be In the
Interast of justice to do so, with gue regard 10 maintaining the inlegrity of and
confidence in the practice regulated by the board.

(d) (1) Discapling may be ordered against & licensee in accordance with the laws
and regutations of the board when the time for appeal has elapsed, the judgment of
conviction has been affirmed on appeal, or an order granting probation & made
suspending the imposition of sentance. imespective of & subsegquent order under
Section 1203 .4 of the Penal Code allowing the person 1o withdraw his or her plez of
guilty and 1o enter a plea of not guilty, setting aside the verdict of guilty, or
dismissing the accuesation, complaint, information, or indictment,

{2) The issue of penalty shall be heard by an administrative law judge from the
Oifice of Administrative Law, The hearng shall not be had until the judgment ol
conviction has become final or, irespactive of a subsequent order under Section
1203.4 of the Penal Code, an order granting probation has bean made suspanding
the imposition of senience; except that & licensee may, at his or her option, elect to
have the issug of penally decided before those time periods have slapsed. Whers
the licenses so siects, the issue of penalty shall be heard in the manner described in
subdivision {b) al the hearing to delermine whether the conviction was subsiantially
related to the gualfifications, lunctions, or duties of = licensee. I the conviction of 2
licensae who has made this election is cverturned on appeal, any discipline ordered
pursuant to this saction shall automatically cease. Nothing in this subdivision shall
prohibit the board from pursuing disciplinary action based on any cause other than
the pvarturnad conwviction,

(@) The record of the proceedings resulting in the conviction, including a transcrip!
of the testimony therein, may be recelved in evidence.

(f) Any other provision of law setiing forth a procedure for the suspension or
revpeation of & license issued by & health care license board shall not apply 1o
proceedings contducted pursuani 1o this section.



(14) Mandatory Revocation for Acts of Sexual Exploitation
and Registration as Sex Offender

This bill adds a new sealion (Section 72010 of the B&P Code) that a decision
issued by an administrative law judge that contalns a finding thal & health care
practitoner engaged in any acl ol sexual exploitation, as delined in Section 728 ol
the BAP Code, with a patien), or hae committed an act of been convicted of & sex
offensa as defined in Seclion 44010 of the Education Cooe, shall contain an oroer of
revpcation. The révocation shall nol be siayed by the aommnistrative law judpe. Also
adde 2 new section (Section 720.12 of the BAP Code) tha! would require the board
tc deny a license 1o an applicant or revoke the license of & icensee who has been

required to regisier as & sex olfender.

Reason for this Change: The new saction 720.10 is similar 1o language which
currently sxists for physicians (Section 2246 of the B&P Code), for psychologists
(Saction 2950.1 of the B&P Code|, for respiratory care therapisits (Section 3752.7 of
the B&P Code), for marriage and family therapists (Section 4982.26 of the B&F
Code), and lor clinical social workars [Section 4992.33 of the B&P Code). The naw
section 720,12 is similar 10 language which currently exists for physiclans (Section
2221 (d) and Section 2232 of the B&P Code}, for dentists (Section 1687 of the B&P
Code), for physical therapists (Section 2860.5 of the B&P Code) and for
psychologists (Saction 2064.3 of the BAP Code). There is no reason why other
health professionals should not be subject i the same raguiremaents for revoking &
license for acis of sexual explofiation or conviclion of a sex olfense, or denying or

revoking & license of a parson who is & regisiered sex offender.

¢ There were no concems raised about language In SB 284 which
dealt with revoking & license for acts o! sexual miscondu! or conviction of g sex
offense by e licensee. The language (o deny or ravoke a license of a registered sex
offender was not part of 5B 284, 50 It Is unknown at thig time if there would be any
concems on the par ol the othar health professions.

Add Section 720.10 fo the B&P Code, to read:
720.8. Excep! as otherwise provided, any proposed decision or decision ssued
under this articie in accordance with Lhe procedures set forth in Chapler 5
{commencing with Section 11500} of Part 1 of Division 3 of Tille 2 of the
Government Code, thal containe any finding of fact tha! the licansee or regisirant
engaged in any act of sexual contact. as defined in Section 728, with a patient, or
has committed an acl or been convicted of a sex offense as defined In Saction
44010 of the Education Code, shall contain an ordar of revocation, The revocation
shall not be stayaed by the administralive law juoge, Unless otherwise provided In
the laws and regulations of the board, the patient shall no longer be considered a
patient of the licenses when the order for medical services and procedures provided
by the licensee is tarminated, discontinued, or not renewed by the prescribing

physician and surgeon.



Add Section 720,12 to the B&P Code, to read:

720.10. (a) Except as otherwise provided, with regard 1o an indiwidusl who Is
requirad o ragister as & sex offender pursuani to Section 280 of the Peral Gode. or
the equivalent in ancther state or ferritory, under military faw, or under fads ral law,
the board shall be subject Lo the following reguirements.

(1) The board shall deny an application by the individual for licensure in
dccordance with the procedures set forth in Chapter § {commancing with Section
11800) of Par 1 of Division 3 of Titie 2 of the Government Code.

(2} If the indwidual |s licensed under Division 2, the board shall promptly revoke
the license of the Individual In accordance with the procadures sat forth in Chaptar 5
icommengcing with Section 11500) of Part 1 of Division 3 of Tifle 2 of theGovermment
Code. The board shall not stay the revocation and place the license on probation

{3) The board shall not reinstate or refssue the individual's licensura. The board
shall not issue g stay of license denial and place the licanse on probation.

{b) Thig section shall not apply 1o any of the following:

(1) An individual who has been relieved under Section 290.5 of the Penal Code of
his or het duty 1o register as & sex offender, or whose duty to register has otherwise
bean formally terminated under Californiz law or the law of the junisdiction that
requires his or her registration as & sex offendar.

|2y An individual who is required to regisier as a sex offender pursuant to Section
280 of the Penal Code solely because of &2 misdemeanar conviction under Sactian
114 pf the Panal Code. Howeaver, nothing in this paragraph shall prohibit the board
from exercising its discretlon to disciplineg a licensee under other provisions of stale
lew based upon the licensee’s conviction under Section 314 of the Penal Code.

(3) Any administrative adjudication proceeding under Thapter 5 (commancing with
Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code that is fully
adjudicated prior to January 1, 2008, A petition for reinsfatement of & revoked or
surrendered licanse shall be considerad a new proceading for purposes of this
paragraph, and the prohibition against reinstating a license to an individual who is
required 1o rapister as a sex oflender shall be apphicable.
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{15} Prohibition of Gag Clauses in Civil Dispute Settiement
Agreements

This bill adds a new section (Section 720.14 ol the B&P Cods; that would prohibit a
licensee from Including, or permitting 1o be Includea, any provision in & civil dispute
settiement agreemant which would prohibit & parson from contacting, cooperating
with, or fliing a complaint with a board based on any action ansing from his or hei
practice. (This is known as a "gag clause” in a malpractice sattlement.

Reason for this Change: The new section 720.14 is gimilar to languape whigh
currently exists for physicians (Section 22207 of the B&F Code). AB 248 (Eng,

2007 would have extended this prahibition 1o all healing arts prolessionzls but was
vetoed by the Governor. Thaere is nio reason why olher health professionals should
not be subject lo the same prohibition which would pravent them frem including a
"gag clausa® in a malpractice settlement and thus preventing & board trom raceiving
information about & practitionar who may have violated the law. The use of gag
clauses still parsists. Gag clauses are somelimes used to intimidate injured vichms
s0 they refuse to testity against a licensee in investigations. Gag clauses can causs
delay and thwart & boards affor {0 invesfigate possible cases of misconduct, theraby
preventing the board from perlorming its most basic function — protection of the
public. Gag ciausas increase costs 1o laxpayers, delay aclion by regulators, and
tarnish the reputation of competant and reputable icensed health professionals.
Calltornia should not aliow repeat ofienders who injure patients to hide thair iliegal
acts from the authorily that grants them their license to practice a& a healihcare

professional

;M: Thare ware no concerns raised about language in SB 284 which
dealt with providing a prohibition against gag clauses in civil dispute settlements.

Add Section 720.14 to the B&F Code, to read:
720.14. {a) A licenses of & board shall not include or permit 1o be included any of the

following provisions in an agreement 1o seltle & civil dispute arising from his or her
practice, whether the agreemant is made before or aftar the filing of an action:
(1) A provision that prohibits another party to the dispule from contacting or

cooperating with the board.
{2] A provision thal prohiblts another party 10 the dispute from liling & complain

with the board.
(3) A provision that reguires ansther parly 1o the dispuie o withdraw a compizing

hé or she has fied with the boarg.

(b} A provision described |n subdivision () is vold as agains! public palicy

(e} A violation of this section constitutes unprofessional conduct and miay subject
the hicenses to diseiplinary aotion.

(d) Il & board complies with Section 2220,7, that board shall not be subjsct 1o the

requirements of this saction.
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(16) Access to Medical Records/Documents Pursuant to
Investigations

This bill adds a new sectior (Section 720.16 of the B&P Code) that would adthorize
the Attormey Ganeral and his or her Invastigative agents and boards 1o inguire inta
any alieged violation of the laws undar the board's jurisdiction and 1o Inspect
documents subijast 1o speciliad procadures, Specifies that Il a board complies with
Section 2225 of the BAP Code they are not subjact 1o this new saction

Adds new section (Section 720,18 of the BAP code) thal would subject a icensss or
a health facility to civil angd cniminal penafties ¢ they faill to comply with 2 patient’s
meadical record raquest, as spacified. within 15 days, or if they lall or refuse to
wanMEmunmrmardammleasenlmmrd W

mw Epeﬂﬂmthat i 2 board r:nrmpﬂu-a with Eruclmn 2225. E of
the B&P Code they are not subjeci this new section,

Reason for this Change: New sections 720,186 and 720.18 are similar to language
which currently exists for physicians and surgeons and podiatrists (Sections 2225
and 2225.5 of the B&P Code) and section 720,18 is also similar 10 language which
currently exists for dentisis and psychologists (Sections 1684 .5 and 2968 of the B&P
Code). When 2 board or the Attomey General is Irying 10 obtain important
documents and medical reconds pursuant 10 2 dsciplinary action of 2 licensse,
reguirements for oblaining these documenis and records should be consistan! with
those of other health care praclitioners. Language has been included which protects
those licensees who may not be responsible for medical records or have no access
or control over these records. Also. medical records can only be obtained undar two
gircumstances: (1) The patient has given writien authorization lor release of the
records 10 & board; and, (2) tha board or the Attorney General have sought & courn
nrder and the court has issued a subpoena mandating the release of records. Under
both circumstances panallies would apply it the racords are nol suppliad by thosa
who have both possession and control over the records,

Concerns Raised: (concemns which have been raised by nurses groups and
others)

Add Section 720.16 to the B&P Code. to read:
720.16. (a) Notwithstanding any other provision of law making a commumication
betwean a licenses of a board and his or her patients a privilegad commumication,
those provisions shall not apply 10 investigations or proceadings conducted by a
board. Members of 2 board, deputies, employees, agents, tha Attorney General's
Difice, and representatives of the board shall keep in conflidance during the course
of investigations the names of any patients whose records are reviewed and may nof
disclose or reveal those names, except as |s necessary during the course of an
investigation, uniess and until proceedings are insliluled, The authority undar this
subdivision o examing records ol patients in the office ol 2 hpensee is imited 10
records of patients who have complained to the board aboul that Ncensae.



(o) Motwithstanding any otnar prowvisian of iew, the Attomeay General anc s or har
Investigative agenis, and & board and its investigalors and represantativas may
mguire Imto any alleged violation of the laws under the junsdiation of the board or any
othar fedaral or state lew. regulation. or rule reievent to the practice reguiaied by the
bpard, whichever 15 applicable, and may inspact documentis relevam 1o those
investigations n accordance with the lollowing procedures:

(1) Any documean] relevant 1o an Investigation may ba inspatied, ang copigs may
oe obtained, where paten! consant s Qiven.

(2] Any document reievant 1o the business oparations ol a licensee, and not
involving medical recards attributable 1o identifiable patiants, may be inspected and
copied where ralevant io an investigation ol a licensee. '

{c) In all cases where documents are inspecied or copies of these documents are
recelved, their acquisition or review shall be arranped so as not to Unnecessarnly
digrupt the medical and business operalions of the licensee or of the facliity where
the reaords are kepl or used.

(d) Where cerfifled documente are lawlully reguested from licensees In accordance
with this section by the Atlormey General or his or her apents or deputies, or
investigators of any board, they shall be provided within 10 business days ol receipt
ol the reguest, unless the licensee 1= unable to provide the cenified doocumeants
within this time panod for good cause, Including, but not limited to, physical inabiiity
\o access the records in the time aliowed due to lliness or travel, Feilure to produce
requasted certified documents or copies theraof, atter baing informed of the reguired
deadline, shall constiiute unprofessional condust. A board may use its authorily to
cite and fine a lloensee for any violation of this section. This remady is in addition o
any other authorily of the board 1o sanction a licensee for & delay in producing
requested records. _

{8) Searches conductad of the office or medical faciiity of any licansas shall not
interfere with the recordkesping forma! of preservation needs of any icenses
necessary tor the lawlul care of patients.

() The lisengsee shal cooparate with the board In fumishing information or
assistance as may be regulred, including. buf not limited 1o, paricipation In an
intarview with investigators or representatives ol the healing arts board.

(o] It & board complies with Section 2225, that board shall not be subject to the

requirarnents of this section

Add Section 720.18 to the B&F Code, to read:

72018 (a) (1) Notwithstanding any othar provision ol law, a icensee who fails or
refuses 1o comply with a request for the ceriified medical records of a patient, that is
aocompaniad by that patient’s writien: authorization for refease ol records 10 a board,
within 10 days of receving the reguest and authorization, shall pay to the board a
civil penafty of one thousand dollars (31.000) per day for each day that the
documents have not bean produced aftar the 10th day, up to one hundred thousand
dolars ($100,000), uniess the licensee is unable 1o provide the documents within
this time period for good cause.

(2] A health care laclity shall comply with & request for the cerified medical
recards of & patlent thel Is accompanied by that patient's writien authorization 1or
release of records (0 a board together with & notice citing this section and describing
the penalties tor fallure to comply with this section, Failure 10 provide


http:autOoriza:.on

the authonzing patient’s certified medical records 1o the board within 10 days of
receiving the request, aulhornzation, and notice shall subject the health care facility
1o & civil penally, payable to the board, of up to one thousand dollars ($1,000) per
day for aash day that the documanis have not been produced atier the 10th day, up
o one hundred thousand dollars (§100.000), unless the hoalth care faciifty

Is unable 1o provide the dooumanms within this time perod lor good cause. This
paragraph shall not require health care facilities 1o assist the boards in obtaining the
patient's authorization. A board shall pay the reasonable costs of copying the
cartified medica! records, but shall nat be reguired 10 pay such cost prior to the
production of the medical records.

(b} (1) A licensee wno fails or refuses 10 comply with 2 cour order, issuad in the
anforcemant of a subpoana, mandating the rel=ase of records 10 8 board, shall pay
to the board 2 civil penaity of up to one thousand dollars (§1,000) per day for each
day that the documents have not bean produced afier the date by which the
court order requires the documents (o be produced, unless It s determined that the
arder |s uniawful or invalid. Any statute of limitations applicable to the flling of an
accusation by the board shall be tolied during the period the licensee is out of
compliance with the courl order and during any relaled appaals,

{2} Any licensee who lalls or reluses to comply with & court order, lssued in the
enforcement of & subpoena, mandating the reiease of reconds to a board is guilty ol
a misdemeanaor punishable by a fine payable to the board not 10 exceed five
thousand dollars {$5,000). The fine shall be added to the licenses's renewal fee if
#f Is not paid by the next succeeding renewal date. Any statute of limitations
applicabie to the filing ol an accusation by a board shall be tolied during the panod
the licensee i out of compliance with the court order and during any refaied
appeals.

{3) A health care facility that lails or refuses 1o comply with a cour! order, issued in
the enforcement of a subpoena, mandating the release of patient records 1o a board,
that is accompanied by a notice citing this section and describing the penalties for
{gilure 10 comply with this section, shall pay fo the board a civil penally of up 1o one
thousand dollars (§1,000) par day lor each day thal the documents have not been
produced, up 1o one hundred thousand dollars ($100,000), afier the date by which
the court order requires the documeanis 1o be produced, unkess il is determinad thal
the arder &5 unlawiul or invalid. Any statute of limitations applicable 1o the filing of an
accusation by the board against a icensee shall be
tolled during the period the health care faciity is out of compliance with the courn
order and during any relaled appaails.

{4) Any heath care facility that fails or refuses 10 comply with a court order, issued
in the enforcement of a subpoena, mandating the release of records o a health care
license board is guilty of a misdemeanor punishable by a fine payable to the board
nat to excead five thousand dollars {85,000). Any statute ol limitations applicable 1o
the filing of an accusation by the board against a
lleansae shall be tolled during the pariod the health care faclity is outl ol compliance
with the court order and during any ralaled appeals.

(o) Multiple acts by & licensee in violation of subdivision (b) shall be punishabla by
a fine not 1o excead five thousand dollars ($5,000) or by imprisonment in a county
jall not exceseding six months, or by both that fing and imprisonmenl. Multiple acts by
a health care fadlity in violation of subdivision (b) shall be
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punishable by a fine nol to exceed five thousand dollars (85,000 and shall be
reported o the State Department of Public Haalh and shall be consigered s
grounds for disgiplinary action with respect {o lcensure, including suspension or
revocation of the license or cenlificale

idl A lailure ot refusal ol & loenses to comply with a court order, [ssued In tha
entorcement of & subpoana, mandating the release of records to the board
constitutes unprofessional conduct and is graunds lor suspension or revacation ol
hig or her llcense,

{g] Imposition of the civil penalties authorized by this section shal! be in
accordance with the Administrative Procedure Act (Chapter 5 (commenging with
Sestion 11500) of Division 3 ol Title 2 of the Governman! Code). Any civil penalties
paid io or recelved by & board pursuan! o this section shall be deposited into the
fund administered by the board

() For purposes of this section, “cerified medical records” meang a copy of the
palient's medical records authenticated by the licensee or health care facillty, as
appropriate, on & form prescribed by the licensee’s board.

{g) For purposes of this section, a “health care facility” means a chnic or health
lzcility licensed or exempt from licensure pursuant to Division 2 {commenaing with
Segtion 1200) of the Haalth and Salety Code.

{h) i & board complies with Section 1684.5, Saction 22255 or Seotion 2864, that
board shall not be subjest 1o the reguirements of this section,

(I} Thig section shall not apply 1o & licenses who does not have access 10, or

control over. cartifled medical records.
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(18) Employer of Health Care Practitioner Reporting Requirements

This bill adds a new section (Section 720.24 of the B&F Code| that would reguire
any employer ol a health care licansee to report to the respactive board the
suspansion ortermination for causs any health cars licensae In s employ, This
repart shall be kep! confidential except as provided under subdivision (c] of Saction
800 of the B&F Code dealing with redease of information within the cantral file of the
Hoenses. This new provision shall also not be In confiict with nor change any of the
cument reporting requirements of a peer review body ar licansed health care facility
or clinic pursuant o Section B0S of the B&P Code.

Reason for this Change: This new section 720.24 |= similar to language which
currantly exists for vocational nurses (Section 2878.1 of the B&P Code), psychiatric
lechnicians (Saction 4521 .2 of the B&P Code) and respiratory care therapists
{Section 3758 of the B&P Code}. The Medical Board, the Board of Podiatric
Medicing, Boarnd of Behavioral Sciences, Board of Psychology ana Dental Board
also have more exiensive reporting requirements for peer review bodies and
hospitals which are specified in Section 805 of the B&F Code. There is no reason
why the remaining health-relatad boards should not have similar reporting
requiremeants for those licensees who have been suspended or lerminated from
employment for specified disciplinary reasons.

Concerns Raised: The following language was not pan of 5B 284, s0 It Is unknown
al this time if there would be any concerns on the part of the pthar haalth

professions.

Add Section 720.24 to the B&P Code, to read:
72024, (a) Any employer of a health care llcensee shall report to the board the
suspension of tarmination for cause, or any resignation in lieu of suspansion or
termination for cause, of any health care licenses in its smploy within five business
days. The report shall not be made until afier the conclusion of the review process
specified In Section 52.3 of the Calitornia Code of Regulations and Skelly v, State
Personnel Bd. (1975) 16 Cal.3d 184, for public employses. This reguirad raporiing
shall not constiiute & waiver of contidentiality of medical records. The information
reported or disclesed shall be kept confidential except as provided in subdivision ()
of Section BOD of the Business and Professions Code and shall not be subject 1o
discovary in civil cases,

{bi For purposes of the section, "suspansion or termination lor cause” Is detined
as suspension or tarminabion from employment lar any ol the Wollowing reasons:

(1) Use of controlied substances or aleohal fo the extent that it impairs the
lizensee's abilty jo safely practice.

(2} Unlawlul sale of & controlled substance ar other prascnption |tams.

{3} Patiam or cilant abuse, neglect, physical harm, or sexual contact with a patlen
or cllent,

(4 Falsiication of medical records

(5] Gross neglpgence or Incompetance

(6) Theft trom patients or clients, othar employeas, or the amployer.



(o} Failure ol an emplover 1o make & repor reguired by this section & punishable
by an adminigirative fine not fo exceead one hundred thousand dollars (§100,000) par
viclation.

(d) Pursuant 1o Section 43.6 of the Civil Code. no parson shall incur any clvll
penalty as g resull of making any repon reguired by this chaptar.

(@] Thig seciion shall not apply 1o any of the reporting requiremants undar Section
BOS.



(20) Annual Enforcement Reports by Boards to the Department
and Legislature

This bill adds a new section (Seation 720,26 of the B&P Code) that would require
the boards to report annually, by October 1. to the DCA and the Legisiature carain
information, including, but not limited 1o, the total number of consumar calls received
by the board, the 1otal number of scomplaint forms recelved by the board, the 101al
number of convictions repaned to the board, and the 1otal number of licensees in
diversion or on probation or aicohol or drug abuse.

Reason for this Change: The new section T20.26 is similar 1o language which
currently exists for physicians ant surgeons (Section 2313 of the B&P Code). There
is no reason why other health-relaled boards should not be subject 1o the same
requirements as the Medical Board in submitting an annual enlorcement report both
lo the DCA and the Legislature.

: There were no concerns ralsed about language in 58 254 which
dealt with the requiremant lor annual enforcemant raports by the boards.

Add Section 720.26 to the B&P Code, to read:

720.26. () Each board shall report annually 1o the depanmant and the Legislature,
not later than October 1 of sach year, the following information:

{1) The iotal number of consumer calls received by the board and the number of
consumer calis or lefters designated as discipline-relaled complaints

(2] The total number of complaint lorms recaived by the board.

{3) The total number of reports raceived by the board pursuant to Saction B01,
801.01, and B0O3, as applicable,

{4) The total number of coroner reports received by the board.

I5) The total number of convictions reported to the board.

{8] The total number of ariminal filings reported to the board,

{7) if the board is authorized to receive repons pursuant to Section B0S, the total
number of Section BOS reports received by the board, by the type of pear review
body reporting and, whera applicable. the type of health care facility involved, and
the total numbar and type of administrative or disciplinary actions taken by the board
with respect to the reports, and their disposition.

{8) The toiai number of complaints closed or resolvad without discipline, prior to
accusabon.

{8 The total number ol complaints and repors referred for formal investigation.
{10) The total number of accusations filed and the final dispasition of accusations
through the board and court review, respectively.

{11) The total number of chations issued, with fings and withou! lings, and the
number of public letfams al reprimand. letters of admanishmeant, or other simiiar
action issued, if applicabla.

(12} The total number ol final licensee disciplinary actions taken, by category.

(13} The total number of cases In procass for more than six months, more than 12
manths, more than 18 months, and mare than 24 months, from receipt of &
complaint by the board.
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(14) The average and median ime in processing complaints, from original receip! of
the compiaint by the board. lor al cases. at each stape of the disciplinary process
and cour review, respactively.

(15] The total number ol licensees in diarsion or on probation lor alcohol or drug
abuse or menlal disorder, and the number of licensees successiully complating
diversion programs or probation, and failing 10 0o 80, respectively.

(16) The total number of probation viokation raports and probalion revocation filings,

and their disposilions.
{17) The total number of petittons for reansiatement, and thedr dispositions.

(18) The 1ial number of caseloads of investigators for onginal cases and for
probation cases, respaciivaly,

(b} "Action,” for purposes of this section, includes proceedings brought by, or on
behalf of, the board against licensees for unprofessional conduct that have not been
finally adiudicated, as well as disciplinary actions taken agamns! licensees,

(c] It 2 board complies with Section 2313, that boara shall not be subject 1o the
requirements of thig saction.



(21) Enforcement Timeframes for the Attorney General's Office

This bill adds & naw section (Section 720.30 of the B&F Cods) that would require
the Office ol the Attomey Ganeral to serve an accusation within 80 catendar days
after receipt of a request for accusation from & board. Would also reguire the .
Aftorney General (0 serve-a default decislon within tive days lollowing the time
pariod allowed for the filing of 2 Notice of Delense and to sat a hearing gate within
three days of recetving & Nolice of Defensa. unless instructed otherwise by the

board.

Reason for this Change: There are delays in the prosecution of cases atthe AG's
Oiffice that s contributing to the lengthy entorcement and dissiplinary process that
can {ake on average up fo 2 ip 3 years, According 1o statistics provided by the AG's
Otfice, the average time lor the AG 1o flie an accusation for & board is taking fram

5 1o B months, and to compiels prosecution can take on sverage aboutl 400 gavs.
There were alsc concerns raised sbout the ume i1 takes the AG 1o prepare &
proposed detault decision. The filing of a default decision is made once s licenses
hias failed to file a “notice of defanse” when an accusation has been served on him
or her. If the licensee fails to file a notice of defense within 2 specified timeframe, he
or ghe is subject to & default judgment because of & tallure o appear or make a
delense of ther disciplinary case. In 2004-2005 It was 1aking the AG almost

& months to file g proposed detault decision, In 2008-2008 it was down {c about 2.5
months, However, filing of & proposed default decislon Is "not rocke: science” and
should only take a matter of days.

Concerns Raised: There were no concems raised about language in SE 284 which
dealt with the reguirement for annua! enforcement reporns by the boards

Add Section 720.30 to the B&F Code, fo read:
720.30. (8) The Ofiice of the Attomey General shall serve an acousation wilhin &0
calandar days of receipt from & board or bursau.

(b} The Office of the Attorney Genaral shall serve & defaul decision within five
days foliowing the time period allowed for the filing of & Notice of Delense.

{c) The Office of the Attorney General shall set a hearing date within three days of
receiving 8 Notice of Delense, unless board or bureau gives the Office-of the
Attornpy General instruction otharwise.



(22) Misdemeanor for Violation of Article 10.1 — Healing Arts
Licensing Enforcement Act

Existing Law Sections 2314 and 2315 for the Medical Practices Acl. Section 2788
of the Nurses Practice Aot, Saectiong 1700 and 1701 of the Dental Practice Act,
Sections43217 ol the Pharmacy Act, and other healing ans licensing acts all specily
that & violation of any of the provisions of their specilic acis |8 a8 misdemeanor and
providas specific panallies for a violation of any provesion of their Practice Act or for

specilied prowvisions

This bill adds a new section (Section 720.32 of the B&P Code) that makes g
violation of these new enlorcement provisions that apply 10 all healing aris boards
(Article 0.1 of the B&P Code) & misdemsanar, This misdemeaanor provision is
simifar 10 Sections in the Medical Practices Act and would provide for increased
penalties for & violation of Section 7386, for the use ol a controlled substance,
dangerous drugs or alcohol 10 extent that it would be dangerous or injurious to the
licensee or the public or 10 the extent it would impalr the abllity of the licensee 10

practice salely.

Reason for this Change: Since the provisions in new Article 10.1 relate to similar
enforcemant provisions within different Prachice Acts, & violation of any of these
provisions should also be a misgemeanor with specific penalties that would be
applicabie. As 2 health care practitioner, the use of a controlled substance.
dangerous drugs or alcohol is considered as a more egregious act since it directly
jeopardizes the care of patients and therefore would cary a more severe penalty

R : The following language was not pan of S8 284, 50 it Is unknown
al this time if there would be any concemns on the par ol the other haalth
prolessions,

Add Section 720.32 to the B&P Code, to read:
T20.32. (a) Uniess it is otharwise expressly provided, any person, whether hicensed
pursuant 10 Division 2 or not, who violales any provigion of this article is guilty of a
misdemeanor and shall be punished by a fing of no! less than twe hundred doliars
1$200) nor more than one thousand two hundred dollars ($1,200), or by
imprisonment for a term of not less than 60 days no more than 180 days, or by bath
such fine and mpnsonmaent.

b} A vigtation ol Section T36 is a misdemeanor punishable by & fine of up 1o ten
thousand dollars ($10,000), imprisonment in the county jall of up to six months, or
both the fine and imprisonment.
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(23) Deny License for Mental lliness or Chemical Dependency

Existing Law (Section 480 of the § & P Code) allows & board 10 dany & license on
various grounds, including conviction of & crime, commission of any crime invalving
dishonasty. Iraud or decan or any act If commitied would be grounds for suspansion
or revacation of a license. Section 820 of the B & P Code also allows a licansing
agency to order & hcentiate 1o be examined by one of more physicians whengvar i
appears thal any parson holding a icense, cerificate, or parmit may be unable 1o
practice their profession salely becawse of 8 menial lliness, or physical iliness
affecting compelansy.

This bill s similar to what Section 820 authorizes for existing licénses, adds a new
section (Section 720.34 of the BAP Code) which wouid grant the healing ans boards
the authority to deny a license, cerificate or parmil 1o an applicart who may be
unable to practice his or her prolessicon safely bacause of mental ar physical iliness.
The bill would atso provide the applicant an opportunity 1o appeal the board's denlal
by submitting to & board approved psyehologicsl or physical examination 1o evaluate
his/har compeiancy 10 practice.

Reason for this Change: Boards lack the authority to deny a license application or
compe! an applicant to submit to & psychaological or physizal examination when the
applicant's fitness 1o practice ls compromised based on suspected mental Hiness or
chemical depandency. Boards have the authority to deny an applicant a licenss lor
criminal convictions. dishonesty, fraud or decell, or any act if committed by a
licensees would be grounds for disciplinary action, This proposed language would
solidify the Board's authority to protect the public, given the potential harm/damage
to public safety of a substance abusing licenseae or one with mental liness or othar

physical iliness.

Concerns Raised: The lollowing language was not part of SB 234, so it is unknown
gt this time If there would be any concems on the parl of the other health

professions.

Add Section 720.34 to the B&P Code, 1o read:
720.34. (a) Whenaver it appears that any applicant for 8 icense, certificate or permit
under this division or under any initlative act referred 1o in this divislon may be
unable {o practice his or her profession safely because the licentiale's ability fo
practice Is impaited due to mental lliness, or physical lliness affecting competency,
the licensing agency may order the licentiate tc be examined by one or more
physicians and surgeons ol psychologists dasignated by the agency. The report of
the examiners shall be made available o the licantiate and may be received as
direc! evidence in proceedings condugied pursuani 1o subdivision (g)

{b) An applicant’s fallure to comply with an order issued under subsaction (a) shall
authorize the board 1o deny an applicant 8 igense, certilicale or pemit

ic) A heaith care licensing board shall rat grant a license, certificals ot pamit until
it has recelved competent evidence of the absence or control of the condition which
caused fis action and until || is satistied thal with due regard for fhe public health and
ngfety the person’s fnght 1o practice his or har profession may be safely reinstated.
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(24) Require Boards to Check Information Maintained by the
National Practitioner Databank

Existing Federal Law, esiablishes the National Practibonar Data Bank (WPDB|
which ts a confidential reposttory of nformation related 1o the prolessional
gompetance and conduct of physicians, dentists and othel heallh care prastitionar
The NPDE establishes reporting reguiremants for hospiials, health care entities,
Boards of Medical Examiners, prolessipnal sociebes or physicians, dentists, or othet
health care practitioners which take adverse licensure of prolessional review aclions,
and entitias making paymenis as 2 resull ! medical malpracthice actions or claims.
The NPDE aisc enable indwduals or entities 1o obtain informaton from the NPOB.

In enacting the NPDB, the United States Congress inlended 1o improve the quality of
health care by encouraging Stale kcensing boards, hospitals, and other heaith care
entities, and professional societies to identity and discipline those who engape In
unprolessional behavior, and to restnct the ability of incompetent physicians,
dentists, end other health care practitionars to move from State to State without
disclosure or discovery ol previous medical malpractice paymant and adverse aclion

history.

Existing law (Section 2310 of the B & P Code| provides that I a physician and
surpeon possess a license or is otharwise authorized to practice medicine in
Calilomniz or by any apgency of the federal government and tha! keense or authomy s
suspendad or is revoked oulnght and is reponad to the NPDB, the physician and
surgeon's certificate shall be suspended automatically for the duration or the
guspansion or the revocation.

This bill adds a new section {Section B20.36 of the B&P Code) which would require
health care licensing boards to cheak the National Practiioner Data Bank, or any
other natienal protessional of council databases before issuing & license, cenificate
or permit 10 any applican! from ancther stale or prior to renewing the license,
certificate or permit of an Individual who is also lioensed in anothar state.

Reason for this Change: There is no reason for boards not to check the NPDE of

other national professional or councll databases fo find oul whether applicants or
kcensees have been sanctioned or disciplined by other stales prior 10 granting or
renewing of 2 license.

: The lollowing language was not part of 5B 284, 50 It is unknown
at this time if there would be any concems on the part of the other health
professions.

Add Section 820.36 of the B&P Code, (o read:
820.36. (a) Each health care licensing board shall conduct & search on the National

Practitioner Dzta Bank and any othar national professional or councll databases
prior 1o granting a license, certflicale, or permit 1o an apphcant who Is licensed by
another siate.

(b) Each health care h¢ensing board shall conduct a search on the National
Practiticner Data Bank or any other national professional or council databasses pnor
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to granting renawal of a icense, certificate, or permi, it the licenses holds a similar
license. certificate, or parmit In another stale.

(&) Health carg llcensing boards may charpe a lee to covar the aclual cosl o
condug; the search an the National Prectitionar Data Bank or any other national
professional or coungll databases, as specilied in subsection (4] and (bl



(25) Conviction of Sexual Misconduct - Crime Substantially
Related

Existing Law provides in provisions related to physiclans and surgeons. dentisis
and othér health prolessionals that & conviction of sexual misconduct or & telony
requiring registration as a registered sex offandar shall be considerad & grime

substantially related 1o the gualllications, functions, or duties ol a board licensee.

This bill amands Section 726 of the S&F Coode so tha! it would apply these similar
provisions 1o al!l health prolessionats

Reason for this Change: There is no reason why oiher health professionals who
have been convicied of sexual misconduct, or have besn required 1o regisier as &
sax offendar pursuant 10 a lelony conviction, should not be subject to the same
standard and finding the such a crime is subsiantially related 1o the gualifications,
functions, or duties of & board icensae.

Concerns Raised: Thare were no concerns rajsed about this languages in SB 284,

Amend Section 726 to the B&P Code, to read:

726. {g] The commission of any act of sexual abuse, misconduct, or relations with a
patient. client, or customer constitutes unprofessonal conduct and grounds for
dhsciplnary action for any person licensed under this dmvsion, gnd under any
inftiative ac! reterred 10 in this division and-uRde-Chapieris

o -' Fa : : nsideed
: - g - - s of &

{g] This section shall not apply 10 sexual contac! between a physician and surgeon
and his or her spouse of person in an eguivalen! domastic relationship when that
physician and surgeon provides medical treatment, other than psycholherapeutic
reatment, to his or har Spouse or parson in an eguivalent domestc relationship



(26) Unprofessional Conduct for Drug Related Ofienses

This bill adds & new saction (Saction 734 of the B&P Code) that & conviction of &
charge ol violating any federal statules or regulations or any statute or regulation of
this state, reguiating dangerous drugs or controlled substances, constitutes
unprolessional conduct, and that the record of the conviction Is conclusive evidence
of such unprotessional conduct. Adds new saction (Settion 735 of the BAP Code)
tha! & violation of any lederal statute or tederal regulation or any of the siatutes or
regulations of this state regulating dangerous drugs or controlled substances
constiiutes unprofessional conduct. Adds new saction (Section 736 of the BAP
Code) thal the use or prescribing for or administering 1o himself or hersall, of dany
controlled substance; or the use of any ol the dangerous drugs specified in Sectian
4022, or ol alcoholic beverages, 10 the axtent, or in such a manner at 1o be
dangerous or injurious to the licensea, or to any other parsan or the public, or 1o the
exfent that such use impairs the abllity of the licenses to practice salely, or if a eime
is committed regarding the use, consumption or salf-administration of any
substances specified, shall constitute unprofessional conduct.

Reason for this Change: These naw saclions are identical 1o Sections 2237, 2238
and 2239 of the BAP Code which are- applicable o physicians and surgeons ang
podiatrisis. There |5 no reason why other health protessionzals should not be subject
to the same reguiremants regarding cerain drug related cllesnses which would be
considered as unprofassional conduct on the par of the practifioner.

Concerns Raised: The foliowing languags was not pan of 5B 284, so it is unknown
at this timea if there wouid be any concems on the pari of the othar health
pralessions.

Add Section 734 to the B&F Code, Io read:

734, (a) The convigtion of a charge of violating any federal statutes or reguiations or
any statute or regulation of this stale, regulating dangerous drugs or controlled
substances, constitutes unprofessional conduct. The record of the conviction Is
conclusive evidence of such unprofessional conduct, A plaa or verdict of guilty or a
conviction following a piea of nolo contendere is deamed o0 be 8 conviclion within
the meaning of this section.

(b} Disclpline may be ordersd against 2 licensee in accordance with the laws and
regulations of the board or the board may order the denial of the lcense whan the
time for appeal has elapsad, or the judgment ol conviction has been affirmed on
appeal, or when an ordar granting probation is made suspending the impasition of
sanlence, inespective ol a subsaguenit ordar under the provisioris of Section 1203.4
of the Panal Code aliowing such parson (o withdraw his or hat piga of gullty and to
enter & plea of nat guilty, or setting aside the verdict of guilty, or dismigsing the
accusation, complaint, information, or Indictment,


http:viet"""oaow.ng
http:l_ral.Wu

Add Section 735 to the B&P Code, Io read:

735. A violation of any lederal statule or federal regulation or any ol the staiules or
regulations of this stale regulaling gangerous drugs or controlied substances
constifutes unprofessional conauct.

Add Section 736 1o the B&F Code, Io read:
736, (a) The use or presoribing for or adminigtering 1o himsell or herselt, of any
gontrolied subsiance: or the use ol any o the dangerous drugs specified i Seclion
4022, or of aicoholic beverages, 1o the axten!, of in Such & mannar as to be
dangerous or injurious to the icensas, or to any olhér person or 1o the public. or 1o
the exient that such use impairs the abifity of the licenses 10 practice sately or any
misdemeanar of felony involving the use, consumplion, or sell- administration of any
of the substances referred 1o m thig section, or any combination tharsof, consiituies
unprofessional conduct. The record of the conviction is conclusive evidence of such
unprofessional conducl

{b) A plea or verdict of guilty or & conviction following a plea ol nolo contendere is
deemed 1o be a conviction within the meaning of this saction, Discipline may be
ordered against a licensee in accordance with the laws and repulations of the board
or the board may order the denial of the license when the time lor appeal has
elapsed or the judgment of conviction has beean affirmed on appeal or when an ordar
granting probation is made suspending imposition of senlence, wrespactive of &
subseguent orer under the provisions of Section 1203.4 of the Penal Code allowing
such person 1o withdraw his or her plez of guilly and 1o enter & piea of not guilty, or
setting aside the verdict of guilty, or dismissing the accusation, compiaint,
information, or indictmant.



(27) Unprofessional Conduct for Failure to Cooperate With
Investigation of Board

This bill adds a new section [Section 737 of the BAP Coda| that a failure 1o furnish
information in & timely manner 1o the board of cooparala in any disciplinary
investipation constitules unprofessional conduct,

Reason for this Change: This new saction |s similar 1o ather stale statutas and to
Section 6068 (i) of the B&P Code. This statutory requlmment was recommendad by
the Atlorney General's Office. Acconding to the AG, & significant facior praventing
the timely compistion of mvestigatians s the refusal of some health care
practitioners o cooperate with an investigation of the board. This refusal 1o
cooperate routinety results in significant scheduling problems and detays, countless
hours wasted serving and entorcing subposnas, and delays resulting from the
refusal to produce documents or answer questions during interviews. Diher slates
have long required their icenseas fo codperate with Investigations being conducied
by gisciplinary authorities. {See lisling of statutes provided by the AG's Office.) The
AG argues that the epactmeant of a statutory requirament in Galitornia would
significantly reduce the substantial delays that result of a practitionar's failure 10
cooparate durng a board's investigation,

Concerns Raised: The following language was not pari of 5B 284, so if Is unknown
at this time If there would be any concerns on the pan of the other health

professions.

Add Section 737 to the B&P Code, lo read:
737. it shall be unprofessional conduct for any licensee of a healing arls board who
tails 1o comply with the following:

[a) Furnish information in & timely manner 1o the board or the board's investigators
or representatives Il lagally requested by the board.

{b) Cooperate and participate in any disciplinary investigetion or other regulatory or
disctplinary proceading pending agains! himsell or hersell, However, this subdlvision
shall not be canstrued 1o deprive an atiomay of any privilege guaraniged by the Filth
Amendment to the Constitution of the Unitad States, or any other constitutional or
slatutory privileges. This subdivision shall notl ba construsd to require an attornay 1o
pooperate with 2 reques! that requires him or her to waive any constitutional or
statutory privilege or 1o comply with a request for information or other matiers within
an unreasonable pencd of time in light of the time conslraints of the attormey's
pragtice, Any exarcise by an attarney ol any constitutional or statutory privilege shall
nat be used against the altormeay in & regulatory or disciplinary proceeding against
him or har



(28) Reporting by Licensee of Arrest. Convictions or
Disciplinary Action

Existing Law (Seciion 802.1 of the B&P Code) requires & physician and surgson
ogieppathic physician and surgeon. and & doclor ol podiatnc medicine io report to
his or her respective board whan thera s an ingdictmant or information charging &
telony against the licensae or he or she basn convictad of a telony or misdemeanor

This bill would expand thal requirement 1o any licensee of & heanng arts board and
require the hcensee to submit & written report for the for the following reasons:

(1) Il there 18 banging of an indictmant ar information charging a telony against the
licensee. (2] The conmviction of the licensee ol any tefony or misdemeanar, (3] Any
disciplinary achion taken by another health arts board of this slate or 2 healing aris

board of anather state.

Reason for this Change: Thers is no reason why alf heafth professionals should

noi be subject to the same reporting requirements es some ol the other health
professionals.

Concerns Raised: (concerns raised by nursing protession|

Amend Section 802,71 to the B&P Code, fo read!:

8021, ( T s = e o e e e e e ]
destarol-padiains-medicine Any licensee of 8 board established under this

division or under any Initiative rred his division shall submit &
written repor either of any of the following to the entity that issued his or

het license:

(A] The bringing of an indigtment or Indormation charging & telony agains: the
licansea.

IB)_The arres! of the licenses.
B4 (€] The conviction of the licensee, including any verdict of guilty, or plea of guilty

or np contest, of any felony or misdemeanor

D) Any disciplinary action taken n nging entity or authority of
this state or of another stale.

{21 The repon required by this subdiviston shall be made in writing within 30 days of

the date ot the bringing of the Indictmen! gr the charging a felony, the arrest, of
mormahon-a-ol the conviction, or the disciplingry action.

(b} Fallure to make a report reguired by this section shall be a public ofiense
punishable by a fine not to excead five thousand dollars ($5,000),
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(30) Report of Charges of Felony by DA, City Attorney. or
Clerk of Court

Existing Law (Seclion 803.5 ol the B&P Code) requires the district attormey, city
atiorney, other prosaculing agency, of clerk ol thé court report 10 specified healing
arts boards H the licensee hag been charged with a falony Immediately upan
obtaining mformalion that the gelendant is & Ncenses of the board.

This bill amends Section B03.5 1o require that the any filings of charges of & felony
be reporied fo all appropriale healing ars boands lor which the licenses is licensed

Reason for this Change: There is no reason why al other healing ans boards
should not receive nolice that charpes of = felony have been liled aganst the
hcenses of the boarg,

Congerns Rajsed: There were no concems raised about thig language in 5B 284,

Amend Section 803.5 of the B&F Code, fo read:
B03.5. {a) The district attornay, city attorney, or other prosecuting agency shall noiify

mmﬂmmmd lrmml.rh nhk:hthemmnﬁﬂavahnﬂnﬂm niamr
filings against a icensae of that board charging a felony immediately upon oblaining
information that the delendant is a licensee of the board. The notice shall identify the
licanses and describe the crimes charped and the facts alleged. The prosscuting
agenay shall also notify the clerk of the court in which the action Is pending that the
defendant is E licenses, and the clerk shall record prominently in the file that the
delendant holds a license from one of the boards described above.

(b} The clark of the court In which a licensee of one of the boards 18 convicied of a
crime shall, within 48 hours after the conviction, transmif a cenified copy of the

racord of conviction 1o the applcabie board.



(31) Report of Preliminary Hearing Transcript of Felony by
Clerk of Court

Exlsting Law {Section 803.6 of the B&P Code) reguires the clerk of the court 1o
transmit any felony praliminary haarmg transcripl repor (0 specilied healing arts
boarde Il the licensee has baen changed with & Ielony immegiately upon obtaining
infarmation that the delendant s a licensee ol the board.

This blll amends Section B03.6 1o reguire that the any lilings of chargas of a falony
be reporied to all appropnate healing arts boards for which the licensee is licensad.

Reason for this Change: Thares is no reason why all other healing ars boards

should not receive notice that charges of 2 fslony have been filed agamst the
icenses of the board

Concerns Raised: Thara were no concarns ralsed about this languags in 58 294,

Section 803.6 of the B&F Code, o read:

BO3.8. (g) The cierk of tha court shall transmi! any lzlony preliminary hearing
tra-munm con cermng a dafa ndaﬂt Ircensea m %he—b-ﬂadleal—ﬂema—m—!;&mﬂwa—bhe

gmf_' gr rhe heaﬂng aﬂ

od sesab!fshe 7 i .In ve agol re dfoin

this division where tha tmal length of the transcript is under 800 pages and shall
noiify the appropriate board of any proceeding whers the transchipt exceeds that
l2ngth

(B Inany cese whara a probation report on a licenses is prepared for & court
pursuant to Section 1203 of the Pena! Code, & copy ot the! report shall be
transmitied by the probation officer 1o the appropriale board.



(32) Notification of Future Arrests or Convictions from DOJ

This bill creates & new section (B03.7 of the B&F Code) 10 require the Department
of Justice to provide raports within 30 days of subsequent amests. convictions or
other updates of Hoensees

:  Agcording to the Depanment, whiie all new lingerprints
are performad elecironically, not all reaords at the DO are kepl electronically for
licenseas who ware lingarprintad in the past. Retneving non-eléctronic records adds
unnecessary time 1o invesligations. The Depanment is not in & position 1o
recommend how exactly the DOJ can reduce the amount of time it takes 10 complete
subseqgueant ares! and conviction notices. but beleves thal a benchmark shouid be
set. This would speed up the time it takes (0 receve SOme arrest and conviciion
notices, and will allow boards lo take actior agains! icensees sooner,

unficensad prachose presents a senous threat 1o the public health and satety.

: The tollowing langlage was not par of SB 294, g0 It is unknown
al this time I there would be any concerns an the part ol the other health
professions.

Add Section 803.7 o the B&P Code, to read:

803.7. Tne Departmeant of Justice shall ensure thal subseguent reports authorized to
be issued to any board identified in section 107 are submitted to thal board within 30
days from notification of subseguent arresis, convictions or other updates.
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(33) Authority of Department to Adjust Fees Consistent with CPI

This bill creates a new article and section under Divislon 2 {Arlicle 15, Section 870
of the B&P Code) fo gllow the departmeant to annually establish 2 maximum les
amount for each board, adjusied consistent with the Calitornia Consumer Price

Index.
Reason for this Change: According to the Depantment, in aimost avery Instance,
boards fees are s&! al & speciic dollar amount that does not adjust with Inflation.

Mos! boards have minimum and maximum fee amounts established in statute, end
the exact amount i& set by the board through regulations. Even though boards are
able o adjust their fees by reguiation o reflect infiation, licensee popuiation
increases. and increased workload due o [egisiative mandates, legisliation s still
requirgd from time fo time in order to Increase the statwtory maximum even iF i 15 1o
keap up with inflation, Legislative fee increases are fime consuming, can requlre
more resources than a regulatory or edministrative fas increase. Allowing boards io
annually administratively adjust their statutory maximum in manner consisient with
the California Consumer Price Index rathar than through legisiation will provide them
with greater flexibility and aliow them 1o betler ensure thal fees closely reflect the
aciual cost of administaring their ragulatory operations

Concerns Ralsed: The foliowing language was nol part ol SB 254, so it Is unknown
at this ime |f there would be any concems on the part of the other health

professions:

Add Articie 15 {commencing with Section 870) to Chapter 1 of Division 2 of the
B&P Code, to read:
Articie 15. Healing Ars Licensing Feas

Add Section 870 of the B&F Code, to read:

BO3.6. (2] Notwithstanding any provision of law establishing a e or & fes range in
this division, the department may annually establish a maximum lze amount for each
board or burgau, adjusted consistent with the California Consumer Price Index.

) The department shall promulgate regulations pursuant to the Administrative
Procadure Act to esiablish the maximum fee amount caloulaled pursuant 1o
subdivision (a).

{c] A board or burgau shall gstablish, through regulations, the specific amount of
all lees authgrized by statute at & level thal is al or below the amouni established

pursuant to subdivision (b



(34) Unlicensed Practice — Public Crime

This bill creates a new article and sactipn under Division 2 (Aricle 16, Section BB
of the B&P Code| 1o specify It is a public oftense, punishable by & line not o exoeed
$100,000 or imprisonment, o engage in any practice, inciuding healing ans practice,

withou! & curreni and valid icense,

Reason for this Change: According o the Departmenl. unlicensed pradlice
presents a serous threal {o the public health and sataty. However, it can de difficult

for a board to pet & district attorney 1o prosecute these cases crimnally because the
penalties are often significantly less than the cost 1o prosecute the case. Whiie
district attorngys-do prosecute the moest egregious cases, the inconsistent
prosecution pf these cases diminishes the deterrant effect. If the panalty for
unlicensed practice is substantially Increased, the determant will be increased two-
foid: not only will the punishment be more sevare, but district atfornays will be mare

likaly to prosecute these cases

ns Raised: The lollowing lanpuage wes not pari of 5B 294, s0 i is unknown
at this time il there would be any concerns on the part of the other health
profassions.

Add Article 16 {commencing with Section B70) to Chapter 1 of Division 2 of the

B&P Code, to read:
Arllcle 15, Unhicensed Practioe Public Crime

Add Section 880 of the B&F Code, 1o read:
BEO. (a) I is & public offense, punishable by & fine not 1o excesd one hundred

thousand dollars ($100,000). by imprisonment In a county jail not 1o excead one
vear, or by both that fine and imprisenment; for a person to do any of the tollowing:

(1) Any person who does not hold = current and vahd license to practice a heallng
ari under this Division, 10 engage In such practice,

[2) Any parson who fraudulently buys. salls, or obtains a license 1o practice any
nealing ar in Division 2 or 10 viclate any provision of this Division

(8] Any person who représanis himsell or herself as engaging or authorized 1o
gngags in a healing art ot Division 2 who Is not authorized o do so.

(b1 Notwithsianding any other provision of law, any person who s licensed under
Diviglon 2, but who ts not authorized o provide some or all services ol ancther
healing art, who practioes or supervisas the practice of those unauthorlzed sarvices,
i guility of & public crime, punishable by a fine not 1o exceed one hundred thousand
dollars ($100,000), by imprsonment in & county [all net to-excead one year, or by
both that fine and iImprisonment,
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{35) Sunset Dates for Diversion Programs

Existing Law establishes diversion and resovary programs (o identity and
rehabilitate dentists, osteopathic physicians and surgeons, physical tharapists,
registered nurses, physician assistants, pharmacists and valerinarians whose
competency may be impaired due to. among othar things, alcohol and drug abuse,
Subject a licensee 1o disciplinary action by his or her respactive board for failure to
comply with & diversion program’s requirements,

This bill would place a sunset date on all diversian programs operated by boards lor
Janugry 1,2013.

Reason for this Change: In regard o the sunset dates placed on diversion
orograms, this will provide sufficient oppartunity lor these programs 1o be reviewed

and audited by the Legisiature to assure they are operating propenry and monitoring

those practitioners who participate in these programs. This is simllar 1o action takan
by the Legiskature with the diversion program of the Medical Board which becalse of
its deficienclies was allowed to sunsel in 2008.

Concerns Raised:

(Dentists)

Add Section 1699.2 of the B&FP Code, fo read:

1690.2. This anicle shall remain in effact only until January 1, 2013, and as of that
date is repealed. unless a later enacted siate, that s enacted before January 1,
2013, deletes or extends that date.

(Osteopathic Physicians and Surgeons)

Add Section 2372 of the B&F Code, to read:

2372, This article shall remain in elect only until January 1, 2013, and as of thal
date is repealed, unless a later enaciad slalule, that Is enacted bafore January 1,

2013, deletes or extends tha! date
(Physical Therapists and Physical Therapist Assistants)

Add Section 2669.2 of the B&P Code, o read:
2668.2. This arficle shall remain in effect only until January 1, 2013, and as of that
date Is repealed, unless 2 later enacted statute, thal is enacted before January 1,

2013, deletes or extands that date.

(Registered Nurses)

Add Section 2669.2 of the B&FP Codle, fo read:

2770:18. This article shall remain in effect only until January 1, 2013, and as of that
date is repealed, unless a later enacted statuts, thal is enacled before January 1,

2013, deleles or extends that dale,
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(Physician Assistants)

Add Section 3534.12 of the B&P Code, 1o read:

353412 Thie article shall remain in effect only until January 1, 2013, and as of that
date s repeaied, unless & laler enacted siatute, thal is enacied belore January 1,

2013, deletes or exiends thal date.

(Pharmacists or Intern Pharmacists)

Add Section 4375 of the B&P Code, to read:

4375, This ariicle shall ramain in eflec! only unti! January 1, 2013, and as of that
date ic repealed. unless a later enacied statute, that is enacted belore January 1,

2013, delstes or exiends tha! dale.

(Veterinarians and Registered Veterinarian Technicians)

Add Section 4673.2 of the B&F Code, fo read:
4873.2. This aricie shall ramain in effect only until January 1, 2013, and as of that
date is repegled, unless a later enacted stalute, that is enacted before January 1,

2013, deletes or exiends that dale,
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(36) Requirement for a New Information Technology System

This bill provioes that if i the intent of the Legislature that the DCA shall, on or
before Decamber 31, 2012, establish an enterprise information lechnology system
necessary to electronically create and updale healing ars license information, track
agniarcament cases, and aliocate enforcement efforts pertaining to healing arts

licansaes

Reasons for this Change: DCA's current licensing and enforcement database
systems are antiquated and impede the boards’ ability to meet thair program poals
and objectives. Over the past 25 vears, these sysiems have been updated and
expanded. but system design and documentation have deteriorated to such an
axtant that it has iefl the systems unstable and difficult 1o maintain. These sysiems
hava inadequate performange measurament, data guality erors, an inabllity to
guickly adapt to changing laws and regulations, and & lack of avallable public seli-
sarvice options. The CRE! relies on advanced workflow capabilities and cross-entity
external system communications that the aging system's technology cannot provide.

The implemeantation of & replacament system is neaded 10 suppor enlorcement
monitoring, automate manua! processes. straamline processes, and Integrate
information about licensess, DCA intends 1o procure & Modifiable Commearcial OH-
The-Shalf (or “MOTS" entarprise licensing and enforcament case management
system. DCA's research has shown various MOTS licensing and enforcemant
systems exist that can provide intelligent case management to reduce enforcement
and licensing wrnaround times, detailed performance measurements, increased
gata quality, advanced configurabllity, and robust wab presences for public seif-

sErvice.

The Governor's Budget authorizes DCA 10 radirect existing funds to begin
implamentation ol this system in FY 201811,

Concerns Raised: There ware no cancems raised aboul this language In 5B 284,

Add Section to the Bill, to read!
(&) Il is the intent of the Legisiature that the Dapartment of Consumer Affairs shall,

an or before December 31, 2012, establish an enterprise information technology
gysiem necessary 1o electronically create and updale healing arts licanse
information, track enforcement cases, and allocate enforcement effors peraining 1o
healing arts licensesas. The Legisiature intends the sysiem fo be designed &s an
integrated system (o support all business automation requirements of the
department’s licensing and antorcameant lunclions

(b} The Legislature also intends the departmen! 1o entar info contracts for
talecommumication, programming, data analysis, data processing, and other
services necassary 10 develop, operate, and mainialn the entarprise information

teghnology system.
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(37) Adopt Vertical Enforcement and Prosecution Model for
All Health Boards

Existing Law (Sections 12528, 12528.5 and 12528.6 ol the Government Coda)
establishes in the Departmant of Justice the Health Quality Entorcement Saction
(HQES] to investigate and prosecule cases against licensees and applicants for the
Meadical Board (MBC), Board ol Podialric Medicine (2PM) and the Board of
Psychology (BP], or any commitiee under the jurisdiction of these boards. Reguires
the Attornay Ganeral (AG) 1o ensure that the HOES is properly statied with a
sufficient number of exparienced and able employees who are capabie of handiing
the most complex and varied types of disciplinary actions against hcenseas.
Requires attorneys lor the AG 1o work ciosely with each major intake and
investigaiory uni of the specified boards. 1o assist in developing uniform standards
and procedures lor the handling of complaints and investigations. Alsc stafes that
because of the critical importance of the board’s public health and safety function,
the complexity of casas involving alleged misconduct by physicians and surgeons,
and the evidentiary burden in the board's disciplingry cases, the Legisiature finds
and declares that using a “vertical prosecution” modal for those Investigations is In
the best interest of the paople of California. Requires that each complaint that is
relerred fo 2 disirict office of the board tor investigation shall be simulianecusly and
jointly assigned 1o an investigator and the deputy AG in the HOES that is
rasponsible for prosecuting the case i the investigation results in the filng of an
accusation. Siates that the join! assignment of the investigator and the daputy AG
shall extst for the duration ol the disciplinary matter. Stales the during the
assignment, the investigator assignad shall, under the direction but not the
supervision of the deputy attorney advise the board on legal matiers as specified.
Sunsets these requiremenis regarding veriical prosecution on January 1, 2013, but
requires by March 1, 2012 a repon and recommandations 1o (he Governor and the
Legisiature on the verlical entorcement mode! (VE),

This bill amands Section 12528, 12528.5 and 12529.6 1o expand the use of the
vertical enforcement and prosecution model for casas handied by all other health

boards,

Reason for this Change: Alter a8 complaint has been investigated by & board
{those boards not covered by VE) and there is 2 detarmination that the investigatory
file contains sutficient evidance 1o justify disciplinary action, the board uses an
attorney trom the Licensing Section of the AG's Office 1o file and prosecute the
disciplinary action against its licensee. Similar to DOI nvestigators, the Licensing
Seclion attornays are generalisis who do not specialize in any particuiar type of
disciplinary action. They prosecute all soris of DCA licensees, lrom barbers 1o
landscape architect to nurses, They have high caseloads and are not necessarily
lamiiar with ail of the practice acts of the heallth professions or thelr regulations.

In contrast, the investigators of the MBC and the HOES prosecutors work togsther
tram the time a complain is referred for investigation in @ VE model formal. VE
ncreases the efficiency ol MBC investipators because the prosecutor is mvolved in
the design of the investigation, reviews the evidencs as it comes in, and is able 10



direct the ciosure of cases in which proof of 2 violation by ciear and convincing
evidence e not surfacing, This is beneficial for both the accused licensee and the
public: non-mentonous cases are closad more quickly (benefiting the licenses), thus
allowing the investigaior/prosecutor team fo move on 10 attack meriiorious cases
more guickly to bénefit the public. The DOI investigators da not work in VE format
with HOES or the Licensing Section prosecutors, A generalist investigator
sompletas an investigation with litfle or not legal guidance on the elaments of the
pHenss, and then hands off a “completed investigation” 1o a generalist prosecutor
who has had np! role in the design of the investigation and who thereatter has no
investigative assistance. This creales enomous inalliciencies

Pursuant to recent siudies conducted by the MBC on the utllization ol the VE moda!,
the use of VE by investigators of the MBC and prosacutors of the HOES have hada
positive effect on case processing times, shottening the astual prosecution of cases.
Also it has been remarked that the actual guality and preparation of cases has
improved as well, espacially a8 10 maseting the evidentiary requirements in
prosecuting cases. The HOES attormeys are familiar with medical records required,
use ol medical experis, and other |asuas inherant in quallty of care disciplinary
maiters in which health professionals may be involved. The Licensing Seation and
HQES should be restructured so that HQES sarves nat only MBC, BPM and Board
of Peychology, but also the other heaith related boards such as the BRN, Dental
Board, Beard of Pharmacy and others which handie sither complex or serious
disciplinary matters. A special unit within DOI should also be crealed so that similar
tc MBC mvestigators, those investigators of DO can work in a VE mode! with HOES
attorneys and acquire more expertise in the investigation and handiing of health care
cases. i should be noted that unlike the Medical Board, however, not every case of
the other healing ans boards would need 1o be subject to a VE model. Generally,
cases which are considered as more compiex and which would benefit from using
the VE modal should be referred to the new HOE unit of DOI which would work in &
VE modal with HQES.

: The lollowing language was not pan of SE 294, so It is unknown
a1 this time it there would be any concerms on the part of the other health
professions.

Amend Seclion 12528 of the B&P Code. o read:

1252%. (a) There is in the Depariment of Jusiice the Health Cuality Enlorcemant
Section. The primary responsibility of the saction is to investigate and prosecute
proceedings against licensees and applicants within the jurisdiction of the Medical
Board of California, the California Board of Podiatric Medicine, the Board of
Psrnhl:ﬂﬂw e any mmmlttae undel the |un5m|:ﬂnn ol thE M-El:lhcal Board ol

?Eﬂ H i
{b) The Atiomey Gaeneral shall appoint 2 Samm Asslmam Attorney General of the
Health Quality Entforcemant Section. The Senior Assistan! Atlomey General of the
Health Quality Enforcemen Section shall be an atlormey in pood sianding licensed
io practice in the Siate of Calfornia, experienced in prosecutorial or administrative
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disaiplinary proceedinge and competent in the managemen! and supenasion of
allomeys parforming those luncions.

{c} The Attorney General shall ansure that the Health Quaiity Enforcement
Seclion is stalled with a sutficient number of expenenced and able employees that
are capabie ol handling the most complex and vaned types of disciplinary
actions agans! the licenseas of the board.

(d) Funding lor the Haalth Quality Enlorcement Section ghall be budgetad in
consultation with the Attomey General from the special funds finanging the
operations ol the Medical Board of California, the California Board of Podiatric
Medicing, the Board of Psycholagy, &ﬁ-El—ﬁqE mmmmaﬂﬁ UHﬂEFIhﬁ |ur|a|:llf.tmn ol Ins

Medical Board of Calitornia, gnd

subdivision (a) of Section 720, with the imient that me n:pmm be nﬂmﬂmﬂr

shared as 0 sarices randered.
(@] This section shall remain in elfect only untll January 1, 2013, and as of that

date Is repaaled, uni2ss & later enacled statule, that is anacied belore January 1,
2013, deletes or extends that date.

Amend Section 12528.5 of the B& P Code, fo read:

12529.5. {8) Al complaints or relevant information concerning licenseas that are
within the jurisgiction of the Medica! Board of California, the California Board of
Podiatric Medicing, or the Board of Psychology shall be maode available to the Health

Quallty Enforcement Section. Complaints or relevant information may be

(b) The Senior Assistan! Attomey General of the Haalth Quality Enlorcemeant
Section shall assign attorneys to work on location at the intake unit of the beards
deseribad-r-mukivsoediol Bocuan 32820

awaiuaﬂ"ng and mermg nnrnplamts and In ASSIE! In davalnmng :.milnrm siandards
and procedures for processing complaints.

{e) The Senior Assisiant Attorney Genaral or his or her deputy atiorneys general
shall assist the boards, e commitiees gnd the Division of Investigation in
designing and providing initla! and in-service training programs for stall of the boards
or commitiees, ncluding, but not kImitéd to, information collechon and mvestigation.

{d] The determination 10 bang & disciphnary proceseding against a icensee of the
boarde shall be made by the execuive olficer ol the boards or committeas as
sppropriate in consuttation with the senior assistand

(@) This section shall remain in eflect only untll January 1, 2013, and as of that
date s repeaied, uniess a later enacted sigiute, that is enacted bafore January 1,
2013, deletes or axtends thal dale.



A_mgﬂg' Section 12528.6 of the B&P Code, to read:
12529.6. (a] The Legisiature finds and oeciares that the healfing arts boards

ME'H‘E'aI—EEa'F'H—EJ—Hﬂ'H&FHIﬂ by ensuring the guality and sataty of madisal health
care, perfiorme one of the mest aritical functions of stafe government. Because of

the critical importance of the boards pubhc healh and safety function, the
somplexity of cases involving aleged misconduct by health care practitioners

ohysigians-aad-oargeens, and the evidentiary burden in the board's disciolinary

gases, the Legislature finds and deshares that using a vertical enforgemant and
prosecution mooe! for those Investigations is in the best interesis of the peoaple of
Californiz.

(b} Nowlthstanding any other provision of law, as-eJansar2008; pach
somplaint that is referred to & distric! office of the board Medical Board of

California, the California Board of Podiatric Medicine, the Board of

Psychology, or the Health Quality Enforeement Unit for investigation shall be
simultaneously and jointly assigned 10 an investigator and 10 the deputy attomay
general in the Health Quality Enforcemant Section responsible for prosecuting the
case |l the investigation results in the filing of an accusation. The |oint assignmen] of
the investigalor and the deputy atiorney general shall axist for the duration of the
disciplinary matter, During the assignmani, the investgator s0 assigned shall, unoer
the direction but not the supervision of the depuly attorney general, be responsible
for obtaining the evidence reguirad o permit the Attormey General to advise the
board on legal matters such as whether the board should file & formal accusation,
dismiss the complaint for a fack of evidence reguired to meel the applicable burden
of proof, of take other aporopriate legal action.

{c] The Medical Board of California, the Department of Consumer Aftalrs. and tha
Otfice of the Attorney General shall, if necessary, enter inlo an interagency
agreement to Implament this sechon.

(d) This section does not affec! the requirements of Section 12528.5 as applied 1o
the Medical Board of California whera complaints thal have not been assigned 1o a
field office for invesugation are concerned, nor for complainis that have not baan
assigned to the Health Quality Enforcemeant Unit,

(&) It is the intent of the Legisiature to enhance the vertical enforcement and
prosecution model as set forth in subdivision (a). The Medical Board of California,
other healing arts boards and the Division of Investigation shall do all of ths
following:

(1) Increase its computer capabiiities and compatibilities with the Health Quality
Enforcement Section in order to share case Information.

(2) Establish and implement & plan io lesate collocate. when feasible. its
enforgemen! s1aff and the stalf of the Health Quality Enforcemeant Section ethe
same-offesas-apprepriate: In order to carry out the intent of the vertical
enforcement and proseculion model,

(3} Establish and implament a plan 1o assist in team building between lis
enforcement staff and the siatt of the Health Quality Enlercement Saction in order 1o
gnsure & common gnd consistent knowladges base.

(1) This saction shall remamn In gffeat only until January 1, 2013, and as of thal
dateis repealed, unless & later enacied slatute, thatl = enacted before January 1,
2013, deleles or extends that date.



ngend Section 12529.7 of the B&P Code, o read.

125247, By Marzh 1. 2012, the Madisa-Bears-a-Gaifterrs Department in
consultation with the bpards and the Department of Jushics asdthe-Dapasmant-o
Conedmeritairs- shall report and make recommendations 1o the Governor and the
Legislature onine verical enforcement and prosecution model created under

Sectian 125206,
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	"""".... llDn1lhat . r. "" appeal FOI PU'PC'" of Tt>io parallfaph, 'CI,m.m :oc<:U$.IItion" .sMal ......n an axusatM ""'1 hal; oo( _ dIsm",oed, wiIfldraWl"l. .Of ..,HIed, aoc:l has nol t>ooeo linBlly decicled ~P<>I' Il)' an Idmlnlstratlve ..w ja:Ige afld .the t>oard units. an iI!lP"oI o! th~1 dec.1IIon1s ""ndi"ll. .
	(5) Any ma~C!"",I<>Ogmtnl or a rbitrauOl1 a"",rd """",M '" Ill. bOard oM, Jal>\J"'l' ' . 1993. IBI A.ny 1\OSp!t.1 diOClpiinllry &CfIor>s mat "",,Ited in 1he lerminolion '" ",."""tk>n 
	"'. I~', hos;>l:ll.t.n priYtev•• for . modical diocipN~8ty """08 '" ",.son ~r1"jan\ 10 Sectior1 S05 Of Section 720. 18. 
	(7) """ misdotme"<>Df e<m....ct;on INIt rll$lJOs in a oisctp ....,.,. oct"", '" an RCC<I ••rlon thaT it MI S<lbseqo;IIIfI1Iy wj;!ldcown Of !SGmi>_. 18) .o.pp. .....isl. <!iscIa,",.,~ antl.'p-lanlllory Wllemen<5 to aocompany tho a_ .,form31"",. ino!LO<Ing an oxplanllt"'" of what types 01 inlormat>on are "01 disclose<!. 
	1""08 ,;""Ioim= and statements "MI be _pooej by th<o board and ohall be atlopWd by r"~,IaIJC.n, 
	Ib) (1) Fr<>m July 1. 2013, tho ..""""'lion <Ie._ lI> par&QrapI>o I') (other lIIan ,.",amer", .",. 11>11 .,""....... " (IOOd s\1HldIrog), 121, I.), (5), (7) and 191 <>I .uM......,., la) ona. ",m",," posted for a;>eti<>d 01 10 yea,,; If om ",. 11.10 Iho! 00"", ot>IU\O poo""''''n, eustoOy, or conn'" 01 tho .,Ie"",",,,,", ona aner t"'" ftnIl 01 tIIat !*i<>d ..,.11 bo f."",VW trom .,.;.,g ""otoo en 1M t,,.OJd's 1"1_ Wab site Informs""" in \lit P"......""', CUSlcoy. '" com",! ol1ho ooafd po:ior to July 1. <'013.
	I" ITIIO .,1"""0_ CleSCrlDI<l i11 Qafa~taph. 131 ~rnj 16 .. O! tJJDdiolsia<1 1&1 SIIaU not "" r.,.,~ed Irom Mong llOoted on The OOdr(fs Inl"",,,' Wob"" N<>:wrthS1aM tng lho pro","""" 01 tIM p.r.~,K••""".",,'. MO;>!!a: &tal1 pnvi,Ieg.e< 8 r. ~"~rOO and ",. &on''''' "0111>85 Ir>O Dopar<1 01 Thci ~",."on Ttle .,'0rm._ poe.. , • ....,..~ to trt& t"""",,,lon '" ..vocat"", 01 mo... prMI.iI"" ... ""o<:rIbe<l ., ~gfaph 151 ~! .utldi"""an 1.1 .n.II remQ'l 1lO" .d tor Ap&riod of 10 yea" Iforn the ,~slOnltlon "",. of 
	lei T hil t>oaro' 0",,11 p<OVI(SO iInI'.l; ID ntMr Woll ones"" tho In>=l<tl thai P<Q.;ue
	inl""".''''n on _ro oert,I""""ns thdl m"..1 !lie '&quir""""'15 O! .u~t.,..on (bJ 0' Sa::ttofl fi~l T"" tx>.llro mar 1"0.,00 """ 10 O\tIIIr Web ,"Tes 0/11h. Im~rnel lnot pr:wicle Information on hlalth oa'....rvico! pta n., hoa~n m..ur.~. hospital •• '" 01"", 
	f~The! boar(! moy aloo provttle II .... to any o'''''r oil.. ""'t would prolllCl. n ormat.", on the BlItouooo of """nsea ))r'lICthlOl'l"'s 
	(2J Director', Authority to Aud11 Enlorelmlnl Progrlnll 01 tieallh Bo..dl 
	IbIlI!I!I " ~8U!IIOtI•• !hi DoedDO 1<1 aLdl ...a ....... I!lfI .fotemOl'lllOl'led ._.0\' II!r 0I111e IIeaIing _ oc.-. 
	C(metroa Rail!!!!: TiIe<4o I'll" _ no CCII ....."'" ,MOd aIICIoIIlrd cnanvo 
	-, -, .
	(3) Cost R,,~ovecy 10' A~1U1l1 Costs e>f investigation. Prose~ution 
	and PrODa lle>n Monitoring 
	, 
	, 
	and ontOrc9fTlllnl "".~ up to \11<! do.~ 01 "'~ ""''11" Impos8<l by !he An<>rney G ...... rsl noj De abO< ID coIleOl jrom. Dh~ian ond I OOSIS _'"~,. an inr:r.""" ., mo om"",.. of I obta....-d !rom "'~ "",a. ~= 
	Ttli. ~will a'l{w.o Doll"" (DIM, 1h",,!hI! Me<>",,1 Soard) t~ recooivtI tr.e iIiWaI CO.,s 01 the ."9SI.ljatJO" and MI""",marn 01 a ~"oipIiiar; uN or tor , oit._ l>$u",; b~ tr>e1>O~r<!. ThO bo.rd Inal .5o boo l Ole to 'fI<:<HV~ ~morUt"'~COstS lor • """'.... whO i. pia:"", on ~"~n b~ tm. admir>immtrve 1a... )OOoo. 
	fun ..,. "'*oome """td!; I\a"" .'~Ii<:il s,aMor; "uthorily '" reoO. Bf 00'" ~,oocio!O"d will! probato", morm<>n"~, not.1 00&1[)o do 5.."," ,oqui,em en! can be modo" '"fin 01 ...roaTion WinHlut $~OI~IOr; autnonty. bul Ins 6tatut<>r; IUttlOfl\)' w~1 give """,ds mot. e.>pIJCi1 a_yo..ad to 'lUder ,.",olut"'" of proWltLon to."., •• ond 
	outhonz. ooan:t. to ,eI""" Ie> "".,"" ~Iice<l ... 01 a Oc"''''~ ,.;." ha.. nol paOd p,obal",n =" 
	~-, 
	(2) N01WttnslllndOng po"''''""'''' (1 J. In.. _d may, in its d<sc:rmJon. <:O<>d~oon.1}' rofllOW '" ,lor • ma ..... .." aI 0t>8 ytlar Tt>e IicIm5<l OIl any ibImlat. wno <lem....t'.I... II!uIfICIIII hard.,," Bod ""'" 0<11u", OTto • lonnal ag~""tw~~ 1M t>o,ud to .....,bu r.. tno board wilhl1 mat """yea, r>e<Od Itt 11>11 ul1P"id costs. 
	(~) All coM" '&<;0....' 0<1 ~thiS "",too sha_ 00 OOOSoGaloo. r....t>ursomenl lor ""'''' Incur"" . ne! o/lalilMl <Iel>OsilO'Cl in It>D furW ot me beam recOlf.ring tho =.to t>e Ivaltal>lc up"" ~!iontl)I!he L~.tu'" 
	(i) NQthirl\l ln t!I>. se<::io11 .hal pnduOo a t>:I~,d from "",,"dlrIQ "'" """,vo')' of me <:001. 01 ""'"Sb".lion, p'q'rcWO!! or>d .nte>rCOOl&llt 0\ • ca.. in a"l'Sl;pulatod 
	••!llem.m. 
	(j) TN,.ecbOo1 roe. r>CII am to any board ~. spectf" $JaMOf)' 1""",1loo ~ lM I Doord'> I~flgac: ..-<wId... I", b'WI!! '~lhQtlr.. !D '''''''8'1' oT costs in an adminrSt,..... <MCip/I!\1lI}' PI"'" ,:jj"ll 
	, .
	(4) Allow Boards to Contract with Collection Agency 
	!h!llill! 000 • • rww _b"" ISecno~ 125,4 of"," B&P Code) wn;c~ \llil ._. OOIra to oorttr1l<:l ....lm I CIOIIectlon ..rvk:o for me PU"""'" oj ""~",g oot"or"""g 1-.fines, '" co." ",,:OV&ry smOutlll 
	Concern. Raised: The f~bwI"IIlanl1l""" was nQt NIt 01 S8 21>4.,., h is "r'kno_ .of mis !>me H","" ...,,,.i<l tJo:> .n~ """",em. "" 1M ;>a~ ot tI>O oINt< he.ttr. .profa..""". .
	(5) Allcow Health Bcoards 10 Hear Appeals 01 Cilalicon 8f>d Firms 
	e "is!\ng II.... ISec\!ofl 125,9 d tr>o B~P Code) ,,11aws t>Da!as to MtiU>ll&~ oy ,~"non.'yo"'m tor th~ ISSei .... 10 a lioert ... 01. C4alion who::n may oonla", an Oftlei' of Ilba!emMI 0' an "",.. t~ PI' Y on .omir .." ... .we line .'....m bjllhe \>:Ia,d wIler~ If>< 1.,.,.,..,., .. it) volallOl1 01 1"" .ooplI"",*, Ioc.".~ .c or any ,,,,,tllollOO, SjlEifi.... T~mno ......m shaU (N, line uSIIuod e.<:eec:i $5,000 lor e.cr. vi<>l.o."on In ......oinII tho fine Ihe _ Slla~ "",e ~ue ""~tooI¢ rt", appm;>r~lerws~ o
	Tn ll IIill wII otJow me ,...Iing . rt> tx>.oro. to appo/fII I'NQ ",e"'Ilf>fl '" 1"" 00"'0 10 <oonGUcl. hearing to hea, an oweat of itI(l dt.tion tI!>cison.M .........."'''''t of. line, n,., ooard ....,,,,OJ nol be ,,,,,,,,,,,d to ""nd"c)fJ< he.Iing" ace<>r<l"""" "'"" m. APA , 
	In """ 01 The APA hearing I>f(>CMS,!!MI o..pa""'.'" p<opoo.u e51al>tlslllng an o;>p8at p<llCIrSS """'role • locen."" who _.~me <:Itati"" would 0. 1i',,,>190 a nearir,g befofe The .~oIIlc:er and IWO b""rd tnf:mt>e", of Tile OOard thot iI;""od ttl<> Th~ """"., """,Id.,~ ~vldo Iooon..... wI!Il cI!.>e process, but an a more appropri._nd .... 'MoolCO ocn.umlng level IDan • tu~ APA hearlng. 
	Thf, D9OII~me"t'. p<opos<>d Sla tutt>ry 11m"",,",",,," """,Id .Iow roam. '" """,",ue to .nlIb:eltlO APA""'mg pr1l<:flS•• alllKlir ehcrot""" Tho; Is """""""Y 1>ItCIL>Se """'" be"U"""SUfI ",any .amlniot'.Ti .... citallons, arw:! t'OIamg I""'" all belor. ooa.-o me""""" """Id M unreaS<>Rabio. 
	: Ttl<> Te>l1owng lao[l"_ .... s nM pa~ of SB 2"S4, so ~ Is unkMwn would Ilf> on, <:Or">Cems on the pM of II,. ot~ne. lln 
	---l'l ml f.',,-of a loe<!n .... to I"'y.!m<t ""_ 30 ""~ 01 ,hi! ""'" 01 aue ..m.nt ""Ito•• ,r-", """bon is bIIir>g 'ppoaklcl. m.~ ".."~., "'~f)' tcI>On!>/lit'!;! ,.!<ton oy 1M board.lWr_ '" oommlooion WhMlt. ~lt>_ 0; not OImle ...w and a 11111 1$ nO! paoC 1M toll."oont 01 ~...M5ed f;"" "Mil be .~o..d to 'he lee I", re""",.1 ~t !tJfI Iocon.., """*"'" ohll. nol "" fe__&d ""th<>Jt po)"'l<lll1 01 the r.newalIM."" I"", 
	lei ~.~t.m m.) ""m"", 1111 !~IIOwing pr()V~ 
	(I ) A cilal"'" may be ••sued ..,!nom thtI a.., •• sm.m of an a~mhisTr,''''e fino (21 A.""......,,! oj aOm OU.trOIMO fin"" may be Iomi!&d '" only part,,",ar vlO!oMns 01 11'0<> a ppl"""," lioensu'19 ae1. 
	id) No!lr<ilns~."y otl>er """"oion DIIaw, ,.fino I>paoc! 10 saMlran as""ssmo/H bam 011 lh1! TondJlv 01 D"",",lroo. pa,m"rl1 ~! u...lme ..,.111>11 r~prese/Hed ...aoslaot<>r)l ",sol..." r>I If\./! m.tt~r I", <>J rD',.... o>l P/Jblic di5closure 
	III ""m....tral"'~ TI""s coIo-cI9d pursuant 10 thoI...:!"", ,,"all t>e oeposl!od in Ir-.. ,_1 fUM nl!tll!. pamClllar _fl!, Duroau, or """",,loR" " 
	(6) AuthorIty tor H..Uh Boards \0 Conl.."t tor Inftitlgalive Services wltl'l Medical Board and AHor...y G ....rar. Otti"e 
	IbII~will _ ~.....ng IrtS bo..-os" ......tn1c:t __lItO ~!E .....'_ or..en lItO Depa'~"'''4 of _"-"prc:\'IDI .......1Ig.__suoeterm..a r--rr by '"..~_ 01 ~boaod 
	(7) Create Wltllin t"-Division ol lnveslig.tlon • He.ltll Quality En/orcemenl Untl 
	Ellstl" " law lS&cltoon 159.5 DI tr. B&P Cw..•""dtfN Ifill' ....nlnltJe DCA ,,*, til 111<1 Dr","," ~IInI'HII"."O" and 'hit me D,.1SOO<1 ill In ""f~011 moo trtJo of "'tel DlItlI OMllOf'I "'*'"''''''''''' thai ..I__tna1 11'0"­
	og.~"" _ ....., t " .1 ,..... pall"," Offi".,-01.",. 
	IblIIIII! -...r 1;>'_...... tile _ a qw>al \1M _ 11» ·h.... Qua..,. 
	Ent""'....... IJM to locuS on _an.""""'..-_to -.Ch5"7_ u.. .
	A.n"""", c.r....J ......" QuMzy EnIorCIFma'55 51 I'"'' "_ogIIOon _ 
	PO' ...-.'" _I"" II>d v"""'OoiCOUli'>ary ~IgaO'ItI Qo 5' • "'''''' ...-h••1Ing ..... "'-rczo 
	(8) Autl>orlty 01 the Board of Registered Nursing to Hire Investigators, Nurse Consultants and Other Perso,mel 
	IblJ.1illl will dow lhe BRN to tjre a certoor, "u_ (>! r.vef;!~0fS tor m. Board _ tN! authority and 0;8111< of p"-oIIi<:_ ",trier m.., MIy ""'fill Rll'" 10 rely on thO.. pea"" oH.,.". ",v&stlgatOC'l urele, tile DivIslor1 oIlnll8JtogatiOn. WII also permft !h~ BAN to ","ploy 1"""'"19al"". .....fStI con....nanrs. arY,j otho< """""'..... a. ~ OHm """"....'1' arid ~1 i<we.tlgat..... ""'r>ln~e~ by "'" Board ~o:>proprl",. ua;~. 
	Aelloll fot mi. Change: It .. 1M "pin"n <>I tt... BAN and aNn; th.O.\ IIle Boa'" 
	cou<:t pursutI '""'"'"9"-'"""" """" quICkly ~ It>e)I ....ra able to tw~ boll> lwe,n (peace offi<:orj om non-swem 1rt........~,1l0<l.... -'I. "urn a~a)1l MI'f: to r&I\' on tt>. OMsion '" I"".stigotioo. 
	Concorn. Raliles!: Tl>or~ ho"\18 be&r1 no con<:GrTlI f.in" .:>001 thfie cha~8'. 
	Code 10 rud: 1M DMooon Qllnvostigatr<>n 
	•
	, 
	Amtrn/ Section 2715 0/1"" Bu.i""ss .nd Proieui<)l>$ Code 10 IUd: .~715 n;" boor" s/1a~ I>'~"aU pe_ns lI"iIty ot l'ioIa~"'" pro"",,,.n. "llh" .c:t>;,p1e' .E.. BW ., P" "".d bl' So ,r.l," '5g~ .l1!I: board , irt .""""do""" w,lh!tlO pro"",,,,,,, '" lhe Civil Servi::e L...... m.~ <mIP/Oy .~Iqvt$[/I'llea, nUl" fS1n,vlt.t..,I" ,rld 91"2" I>!'fSO!lf>lO III ~ <!oems .
	a ~II t>ol\'ir9 The ""'"' "Board oj R.....t~red ~fS>'>Q-' r,.., ..,..Td may aCopT . amend. Qr '.peal... a<:<X>","~"" wdll thfl prO""",nl 2!.CMP'M (,5 (cornmooci"ll Wlm s..cuon 113111. ill ?arI 1 01 D",\soo<1 3, R1 11119 2 III It>!! Go,o,,,,,,,,,,' Code. w<:I1 OJ'" &"IC ~tions .. may be , .... """"OJ)' """"...ry to .noble ~ 10 oatry Into ofi<>a 1M p!'(>VIS"",' oillus 
	~''''. 
	Bu~~and f'tc!B.....ns Coda. 
	(bl v,"unlll'l' It. wartlun. ""oill""'od by thO Direct'" ~I F<>reslf)' Me fir. 
	Protection pour5Ulnll0 Scrction ~1 ~01 tile PubIC R&SO,HCH Code, ~O".;>&d that me 
	prknl,.,. dUly 01 _ pea"", offlca", Mal tie me ...,10"""",,,"' 01 tho law .. tha' <lLIfy 
	ls ..1/or'tt11n SIlc!"" 4156 01 thal OXIII. 
	Ie) Employ.... nl tt\fI D&p.a nmenl 01 Motor V~.6e"""atM ., Secbon 1655 01 
	Ill< V""ickI COOt. provi<;l&d thot "'" P"""'r) duty ollt>o.., peaea office"' ..... t>o IhII 
	&nI....,."tl nl '" I!>O law as ""', ~IS..,' tortllin Se<;),"" TS55 o1:haT """". 
	I~) I",<>stigo!"" 01 1M Ca~le>rnl! Horse Racing Board <Io..gna:ed ~y 1M t>o.nl , provldf><! ttlal 1M ;>'lOiary dUly 0' theu P"""" OH.,"'5 sha~ be 1M 8n1~QI ChapUll 4 (W,"'. 'ci 'Ii ";th SocU"" 19-100) QI DIv!Sic>n e of The Business an<! Pmlessl<>n. Codo and CIIapt ... 10 lcommancong with Scrct"", ~301 01 Tn., 9 01 Pan T 
	of this <:<>do 
	I~J TM State r~e Marshal and ..... ,.tlU1T 0< <lepUt~ slale fire m.,sMals appointed P'duant to Seaion t 3t 03 01 th& ~.!th om! S.11tt1 Codo, por""icIed 1N1 Th. ¢mary diJI101 tt>c •• pc''''' oIficorS Shllll tie lTIe ~!"fC<lm8n\ 01 The laW as lila: duly is st" "'fill ., SactKln 131 ().< of thaI 0000. 
	II) In.,..,tlO<S of !he lood and <InIg RCtion tIe''I/f1ateo by II'lIl <:tI1e1 pursuarll to ouI><Ii...r.i>n (a) '" Se<:!"" 100500 01:11 . Healln ar>d S'IOI~ Code, ~INU Ine P""""')' ooty of thHe pe_ Dlkers shall De tM ""100'".,,,.,m of 1I'lIl1a.... lhat ",ty i!; ..-! !"'" in s.o_ HIPSOO 01 thai """" 
	(g) !II IrweObgOIOf'I 0111'>8 OM""", oIl..Rt>or S",ntIa~En!OO'""","'" """I1"",ed by 1~. l.iIb<>T Ccmmissio",r, porov>ded ltwil !h4I primary ctu!)l 01 ......... pea"" 0!1""<5 ~hll.1I be Th~ ...,toreem.m of The II.w •• pr""""_ in S&ctJo" 95 a/ 1M LatlOf coo.. 
	{~I AI """'~'"o''' t>l the S:.ate Dw,u"n.ont< or;.l.ath Care s.mtCel.Publ!:: H""IttI. Soclal~, Mo"tal ....th, lII'1<I A~IarcIDn9 f>to;lTems, 1M 
	~oIloIlcSuosUO""," ConucI,II>e 0IIa 01 S",..w"," rI...1It> P........ .
	a"'; 0... a' ."' _/II.. and 1M PuDk E",oIO> ..s' ReU'..,.II 5)'1Um ,"0'000 thai II-. 
	"""aty caJly 01 NH peac:to oIfice" ~lie II>e ....Of~II! II>e .... ,...""~ 10 
	me dutn 01 ... Of "... "'PI""""" Of" oIfo:e NoIwrtn''''rnIong"''l' 01"'" ,"0'" .... 01 
	law, Invest,..,.". 01 "'" Public EiTij>IOyHs· Roo""""... 5)'1\11'1> "'al 001 ~rry 
	li,..oms 
	~l TM Cl»lilol 1M e.,taU 01 ~,....aule1'1 Clal.... o! tI1~ o-nm..." ollr'lsu'anc.aaq,1I1id I»' II>e onio/. ~!hal .... """"'f)' caJ1)' 01 "-nvn:va>o'" 0I'0Il1 ~m......"""""".. 01 5,01'0'> 5SO, 
	WEo,,,,, 'u, '" "" DepanmeI\l 01 tiou""'lf _ CO"''' .... ''',. Do. a'<->, ..... 
	dnogn.ooled ..... Siom 18023 OIIMH_ancI Sal • .,. COOl 1IIO_1tWi1 .... pnmlO)' IkI!t '" _ pelc:to .",....,.,.. be .... _ ....,••'" N.", lIS InaI <lUIy II .., fO<t!i in S ''0'' 18023 '" lllal C<>dIL 
	(k) _....,...,... '" 1M otIic:ot '" 1M Coo'D' ' .., ,"0••"'" IhII '" """""'" <My 01 ~~,..,._ be "" ..M"' ......"'" of "" .........ring 10 1I>e........,. at 1No' office No!. i:I..:lindong an)' ome, 1110', e.cept a.1Iifi>Onl:1id 0" .... ConI.-. me peac. ""bits <lulgnoled pU,""em 10 lhIo ......,i.l$i(>o. IlIta i'IOT =arry Ihlrms_ 
	(II In_~_of lhe Dept""'..,1 01 CorporatiOfw, delllQnlll'd o"lhe Ccommil_d Corpor.Ilona, 1>1_ l1li.1 \to. pn-.,a'Y ""I)' d lI1a..."'f!stigRI"', lllallbe "'" ""''''_, '" Ire ,",OVlSlOn_ ella.. . <Im.....,.'1id 0" 1M G.partmenl 01 
	Co1;>onIions. ""'_tandO'IO "'Y o~poD.;""" 0/11", II>e _e.all"*" ~.. g\l&1Id ,",""art to "'" ',"I m'.., .....1'Ol <:any ....""" 
	(m) P.................,ed br 1M ~5:.0.. ue:en.. Board <IeIOgnal.:l 0" .
	,'" DorecIor '" ConsI.mtI, All... __.. ID SiICuon 701 1.5 '" .... Bu........ anci PrdHoIcor. eoc.. "0"_ ...., 1M pmoa,., <lUI\' 01_ pe._. _ be I!wo 01 .... Ia* IS INlIIuIy ill .... _.,S. :1()O' 701 1.5. InII in Chapl., 9 [COO,"''''''''''' .... SecI"" 10(0) 01 0...""", ;I. 01 ."., code TIlt Dnc10r 01 Cot>IuITw Man may ~tfoas ~oe.,-."'" """"IMn _ petSOM ....-.0 "",." a! Il-.limo of """' de"",,""'" be auigl>ood Ib !he ~IIn., 19""""" unli of IhI bolOftl. NoIwlhIt'!IdJ>!I I"l' 0Ihe, p""""""" 01 ~w, rr.to pert01\
	Inl TIlt C~.rod C<>OI'ditUloors ~111'Ie La.. E""".,...,OI1! er.....,., of lIME OIl.,. 01 EmtI'l/OfICY ~. 
	(0) _tlgal<n 01 !he o!t;c. 0I1IMi Soot:rewy of Stow ""1qIII.... 0,,_ 
	Seo:t ' '''Yo! SUo,.,. poo.w;IIIId ..., 1I>e gmoa,., duty 01_.. peace "",*,, ..... Dol 1M ..""..-01 .... low u ......1boII in C/wIIIi' 3 tcomm_.. "'"" 5''''0<1 t2IlD)oI 0Ms00r0 1 oIThle2 01, arw;t 5 """ 12112,5 OIl, 1M ~c:oo. Nocwoa_~any _ prO' 7 .." a! II", I!wo puce oIIlcom """"",lid IlU'SLlllnI 
	10 .....1114..... 
	"'" JIItII "'" canr In.,,,,,,. 
	IP) 1M Dep1ty OtrICTlOi lUi' s.e..m~ ""'sIr.l1«! 0" SecIion IIMO,~oIlho GQ-...,,,,,,,, CocIa. _ .. Iott...,. oecurlty peaomooI ..""ned .. 1M C' P/o" "" Sl.telottef)' 0fl<I dee9>all'd 0,,111' OIIec1Of, prOVIded INI thFI pnm&f)' do.tty of any oIlhoH pea,," ~""aJlbe 11>1 """'cemoni oj 1hI1e ... 'eIIl"" IC .....""\1 rho 
	""I'g<tJ, _,.lroIlal","u 01 lhO ___boil or.<! I(1mlnlStra_ <II !he CnOlomi.o 5.". Lorle"\', 
	(q) ""_''1/*,," empIoyl4 0" "'" !.IMaIon 01 tt. Em!llo1mllt\1 ~",....[)epo,," •• tIesignIotl4 by _ do..:t:t< 01 "'" dtf>,4I.......... prnYd<>d 
	IflaI N ",,,..., duO)' 01 _ puce 011....5 _ til ... ..,100"",,_ 01 !he law as ."., <IUI\' • ..,1oom In S":1101'1 317 01 ~Codo
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