
AB 2380 (Lowenthal)- Child Abuse Reporling 

Introduced February 19, 2010, Amended in Assembly March 24, 2010 

This bill clarifies that a "reasonable suspicion" that a child has been a victim of 
child abuse or neglect does not require certainty that a child has been abused, 
and may be based on credible information from other individuals for the purpose 
of making a report under the Child Abuse and Neglect Reporting ACT (CANRA). 

According to the author, "The Los Angeles City Attorney's office has discovered 
through their work with the Inter-Agency Council on Child Abuse and Neglect that 
many mandated reporters are unclear on constitutes 'reasonable suspicion'. 
Many have reported that they feel they have to wait unti l they have concrete 
evidence before they can notify the authorities." 

"This lack of clarity has resulted in many mandated reporters failing to properly 
report their reasonable suspicions of child abuse or neglect. This is particularly 
evident among medical professionals, where reports are delayed by hours or 
even days while a specific medical diagnosis is determined, resulting in 
destruction of crime scene evidence and greater difficult for law enforcement in 
locating perpetrators." 

"This bill clarifies that 'reasonable suspicion' does not require certainty that child 
abuse or neglect has occurred and that it may be based on any information 
considered credible by the reporter, including statements by others." 





AMENDED IN ASSEMBLY MARCH 24, 2010 

CALIFORNIA LEGISLATURE-2009-10 REGULAR SESSION 

ASSEMBLY BILL No. 2380 

Introduced by Assembly Member .Bonnie Lowenthal 
(Coauthor: Assembly Member Portantino) 

February 19, 2010 

An act to amend Seetiot1s 11166, 11167.5, and 11170 Section 1 JJ66 
of the Penal Code, relating to child abuse. 

LEGISLATIVE COUNSEL'S DIGEST 

AB 2380, as amended, Bo1mie Lowenthal. Child abuse prevention. 
reporting. 

Existing law identifies specified persons as mandated reporters who 
must submit a report to law enforcement whenever in their professional 
capacity or within the scope of their employment, they have knowledge 
of or observe a child who is known or reasonably suspected to have 
been the victim of child abuse or neglect. Existing law defines the term 
"reasonable suspicion" for purposes of these child abuse reporting 
prov1s10ns. 

This bill would provide that "reasonable suspicion" does not require 
ee1 taifl know ledge certainty that child abuse or neglect has occurred 
nor does it require a specific medical indication of child abuse or neglect. 
The bill would also provide that " reasonable suspicion" may be based 
on any infom1ation considered credible by the reporter, including 
hearsay statements from other ind;viduals. 

Existit1g lal'I> requires the Department of Justiee to autintain an index 
of all reports of ehild abuse and severe negleet submitted by agencies 
mandated to make those 1eports. 
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This bill vv'Ould require the dcpartt1rnnt to rnakc a.vailablc to certain 
health care practitioners who have delivered or heated a newborn infant 
infof'lnatiot1 regarding any known m suspected child abusei ttiaintained 
on the index coneeming any parent or primary care provider of the 
newborn infant. The bill would provide that the health care practitioner 
is responsible for obtaining the original investigative 1cporl fi:01n the 
reporting agency 1md for drawing independent conclusions on the 
evidence for purposes of evaluating the ttcccssity for a child welfare 
risk assessment. The bill would require the health care practitioner to 
notify the local child protective services agency if it is dcte1mincd thal 
a child welfare risk assessment is appropriate. 

Existittg law requires a person cotwietcd offlny specified sex offenses 
to register as a sex offender and provide specified information to law 
enforcement agcttcies. That information is kept at the location .vhern 
the offender registered a11d transmitted to the Dcpartrncttt of Justice 
whc10 it is electronically stored in the Violent Cl"imc Infom1ation 
Nctv,ork (VCFN), as specified. 

This bill vv'Ottld requite the Department of Justice to study the 
feasibility and value of requirit1g every persofl ·,vho must register as a 
sex offet1der to include in the informatiofl provided by the person all 
e mail addresses and instant message addresses, all seree11 narncs a:nd 
online pseudonyms, ttr1d all Internet protocol addresses he or she uses, 
or intends to use, te communicate. over the Internet. The bill would 
require the department's study to include a dcterminatiott ef the value 
and feasibility ofineerpora:ting this ittformation in theVCIN, ttttd v.·ould 
require the department to complete and publish its report by December 
31,2011. 

This bill vv1euld mttkc technical and conforming changes. 
Vote: majority. Appropriation: no. Fiscal committee: ye-s-no. 

State-mandated local program: no. 

The people of the State of California do enact as follows: 

1 SECTION 1. Section 11166 of the Penal Code is amended to 
2 read: 
3 11 I 66. (a) Except as provided in subdivision (d), and in 
4 Section 11166.05, a mandated reporter shall make a report to an 
5 agency specified in Section 11165.9 whenever the mandated 
6 reporter, in his or her professional capacity or within the scope of 
7 his or her employment, has knowledge of or observes a child whom 
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I the mandated reporter knows or reasonably suspects has been the 
2 victim of chi Id abuse or neglect. The mandated reporter shall make 
3 an initial report to the agency immediately or as soon as is 
4 practicably possible by telephone and the mandated reporter shall 

prepare and send, fax, or electronically transmit a written followup 
6 report thereof within 36 hours of receiving the information 
7 concerning the incident. The mandated reporter may include with 
8 the report any nonprivileged documentary evidence the mandated 
9 reporter possesses relating to the incident. 

(1) For purposes of this article, "reasonable suspicion" means 
11 that it is objectively reasonable for a person to entertain a suspicion, 
12 based upon facts that could cause a reasonable person in a like 
13 position, drawing, when appropriate, on his or her training and 
14 experience, to suspect child abuse or neglect. "Reasonable 

suspicion" does not require: certain knowledge certainty that child 
16 abuse or neglect has occurred nor does it require a specific medical 
17 indication of child abuse or neglect; any "reasonable suspicion" 
18 is sufficient. "Reasonable suspicion" may be based on any 
19 infom1ation considered credible by the reporter, including hearsay 

statements jiwn other individuals. For the purpose of this article, 
21 the pregnancy of a minor does not, in and of itself, constitute a 
22 basis for a reasonable suspicion of sexual abuse. 
23 (2) The agency shall be notified and a report shall be prepared 
24 and sent, faxed, or electronically transmitted even if the child has 

expired, regardless of whether or not the possible abuse was a 
26 factor contributing to the death, and even if suspected child abuse 
27 was discovered during an autopsy. 
28 (3) Any report made by a mandated reporter pursuant to this 
29 section shall be known as a mandated report. 

(b) If after reasonable efforts a mandated reporter is unable to 
31 submit an initial report by telephone, he or she shall immediately 
32 or as soon as is practicably possible, by fax or electronic 
33 transmission, make a one-time automated written report on the 
34 form prescribed by the Department of Justice, and shall also be 

available to respond to a telephone followup call by the agency 
36 with which he or she filed the report. A mandated reporter who 
37 files a one-time automated written report because he or she was 
38 unable to submit an initial report by telephone is not required to 
39 submit a written followup report. 
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l ( I ) The one-time automated written report fonn prescribed by 
2 the Department of Justice shall be clearly identifiable so that it is 
3 not mistaken for a standard written followup report. In addition, 
4 the automated one-time report shall contain a section that allows 
5 the mandated reporter to state the reason the initial telephone call 
6 was not able to be completed. The reason for the submission of 
7 the one-time automated written report in lieu of the procedure 
8 prescribed in subdivision (a) shall be captured in the Child Welfare 
9 Services/Case Management System (CWS/CMS). The department 

IO shall work with stakeholders to modify reporting forms and the 
11 CWS/CMS as is necessary to accommodate the changes enacted 
12 by these provisions. 
I 3 (2) This subdivision shall not become operative until the 
14 CWS/CMS is updated to capture the infonnation prescribed in this 
15 subdivision. 
I 6 (3) This subdivision shall become inoperative three years after 
17 this subdivision becomes operative or on January 1, 2009, 
18 whichever occurs first. 
19 ( 4) On the inoperative date of these provisions, a report shall 
20 be submitted to the counties and the Legislature by the Department 
21 of Social Services that reflects the data collected from automated 
22 one-time reports indicating the reasons stated as to why the 
23 automated one-time report was filed in lieu of the initial telephone 
24 report. 
25 (5) Nothing in this section shall supersede the requirement that 
26 a mandated reporter first attempt to make a report via telephone, 
27 or that agencies specified in Section 11165.9 accept reports from 
28 mandated reporters and other persons as required. 
29 ( c) Any mandated reporter who fails to report an incident of 
30 known or reasonably suspected child abuse or neglect as required 
31 by this section is guilty of a misdemeanor punishable by up to six 
32 months confinement in a county jail or by a fine of one thousand 
33 dollars ($1,000) or by both that imprisonment and fine. If a 
34 mandated reporter intentionally conceals his or her failure to report 
35 an incident known by the mandated reporter to be abuse or severe 
36 neglect under this section, the failure to report is a continuing 
37 offense until an agency specified in Section 11 I 65.9 discovers the 
38 offense. 
39 (d) (1) A clergy member who acquires knowledge or a 
40 reasonable suspicion of child abuse or neglect during a penitential 
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I communication is not subject to subdivision (a). For the purposes 
2 of this subdivision, "penitential communication" means a 
3 communication, intended to be in confidence, including, but not 
4 limited to, a sacramental confession, made to a clergy member 

who, in the course of the discipline or practice of his or her church, 
6 denomination, or organization, is authorized or accustomed to hear 
7 those communications, and under the discipline, tenets, customs, 
8 or practices of his or her church, denomination, or organization, 
9 has a duty to keep those communications secret. 

(2) Nothing in this subdivision shall be construed to modify or 
11 limit a clergy member's duty to report known or suspected child 
12 abuse or neglect when the clergy member is acting in some other 
13 capacity that would otherwise make the clergy member a mandated 
l 4 reporter. 

(3) (A) On or before Janua1y l , 2004, a clergy member or any 
16 custodian of records for the clergy member may report to an agency 
17 specified in Section 11165.9 that the clergy member or any 
18 custodian of records for the c lergy member, prior to January 1, 
19 1997, in his or her professional capacity or within the scope of his 

or her employment, other than during a penitential communication, 
21 acquired knowledge or had a reasonable suspicion that a child had 
22 been the victim of sexual abuse that the clergy member or any 
23 custodian of records for the clergy member did not previously 
24 report the abuse to an agency specified in Section 11165.9. The 

provisions of Section 11172 shall apply to all reports made pursuant 
26 to this paragraph. 
27 (B) This paragraph shall apply even iftbe victim of the known 
28 or suspected abuse has reached the age of majority by the time the 
29 required report is made. 

(C) The local law enforcement agency shall have jurisdiction 
31 to investigate any report of child abuse made pursuant to this 
32 paragraph even if the report is made after the victim has reached 
33 the age of majority. 
34 (e) Any commercial film and photographic print processor who 

has knowledge of or observes, within the scope of his or her 
36 professional capacity or employment, any film, photograph, 
3 7 videotape, negative, or slide depicting a child under the age of 16 
38 years engaged in an act of sexual conduct, shall report the instance 
39 of suspected child abuse to the law enforcement agency having 

jurisdiction over the case immediately, or as soon as practicably 
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1 possible, by telephone and shall prepare and send, fax, or 
2 electronically transmit a written report of it with a copy of the film, 
3 photograph, videotape, negative, or slide attached within 36 hours 
4 of receiving the infomrntion concerning the incident. As used in 
5 this subdivision, "sexual conduct" means any of the following: 
6 (1) Sexual intercourse, including genital-genital, oral-genital, 
7 anal-genital, or oral-anal, whether between persons of the same or 
8 opposite sex or between humans and animals. 
9 (2) Penetration of the vagina or rectum by any object. 

l 0 (3) Masturbation for the purpose of sexual stimulation of the 
11 viewer. 
12 (4) Sadomasochistic abuse for the purpose of sexual stimulation 
13 of the viewer. 
14 (5) Exhibition of the genitals, pubic, or rectal areas of any person 
15 for the purpose of sexual stimulation of the viewer. 
16 (f) Any mandated reporter who knows or reasonably suspects 
17 that the home or institution in which a child resides is unsuitable 
18 for the child because of abuse or neglect of the child shall bring 
19 the condition to the attention of the agency to which, and at the 
20 same time as, he or she makes a report of the abuse or neglect 
21 pursuant to subdivision (a). 
22 (g) Any other person who has knowledge of or observes a child 
23 whom he or she knows or reasonably suspects has been a victim 
24 of child abuse or neglect may report the known or suspected 
25 instance of child abuse or neglect to an agency specified in Section 
26 11165.9. For purposes of this section, "any other person" includes 
27 a mandated reporter who acts in his or her private capacity and 
28 not in his or her professional capacity or within the scope of his 
29 or her employment. 
30 (h) When two or more persons, who are required to report, 
31 jointly have knowledge of a known or suspected instance of child 
32 abuse or neglect, and when there is agreement among them, the 
33 telephone report may be made by a member of the team selected 
34 by mutual agreement and a single report may be made and signed 
35 by the selected member of the reporting team. Any member who 
36 has knowledge that the member designated to report has failed to 
37 do so shall thereafter make the report. 
38 (i) (1) The reporting duties under this section are individual, 
39 and no supervisor or administrator may impede or inhibit the 
40 reporting duties, and no person making a report shall be subject 
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l to any sanction for making the report. However, internal procedmes 
2 to facilitate reporting and apprise supervisors and administrators 
3 of reports may be established provided that they are not inconsistent 
4 with this article. 
5 (2) The internal procedures shall not require any employee 
6 required to make reports pursuant to this article to disclose his or 
7 her identity to the employer. 
8 (3) Reporting the information regarding a case of possible child 
9 abuse or neglect to an employer, supervisor, school principal, 

l 0 school counselor, coworker, or other person shall not be a substitute 
11 for making a mandated report to an agency specified in Section 
12 11 165.9. 
13 (i) A county probation or welfare department shall immediately, 
14 or as soon as practicably possible, report by telephone, fax, or 
15 electronic transmission to the law enforcement agency having 
16 jurisdiction over the case, to the agency given the responsibility 
l 7 for investigation of cases under Section 300 of the Welfare and 
18 Jmtitutions Code, and to the district attorney's office every known 
19 or suspected instance of child abuse or neglect, as defined in 
20 Section 11165.6, except acts or omissions coming within 
21 subdivision (b) of Section 11165.2, or reports made pursuant to 
22 Section 11165 .13 based on risk to a child which relates solely to 
23 the inability of the parent to provide the child with regular care 
24 due to the parent's substance abuse, which shall be reported only 
25 to the county welfare or probation department. A county probation 
26 or welfare department also shall send, fax, or electronically transmit 
27 a written report thereof within 36 hours ofreceiving the information 
28 concerning the incident to any agency to which it makes a 
29 telephone report under this subdivision. 
30 (k) A law enforcement agency shall immediately, or as soon as 
31 practicably possible, report by telephone, fax, or electronic 
32 transmission to the agency given responsibility for investigation 
33 of cases under Section 300 of the Welfare and Institutions Code 
34 and to the district attorney's office every known or suspected 
35 instance of child abuse or neglect reported to it, except acts or 
36 omissions coming within subdivision (b) of Section 11165.2, which 
37 shall be reported only to the county welfare or probation 
38 department. A law enforcement agency shall report to the county 
39 welfare or probation department eve1y known or suspected instance 
40 of child abuse or neglect reported to it which is alleged to have 
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I occurred as a result of the action of a person responsible for the 
2 child 's welfare, or as the result of the fai lure of a person responsible 
3 for the child's welfare to adequately protect the minor from abuse 
4 when the person respons ible for the child's welfare knew or 
5 reasonably should have known that the minor was in danger of 
6 abuse. A law enforcement agency also shall send, fax, or 
7 electronically transmit a written report thereof within 36 hours of 
8 receiving the information concerning the incident to any agency 
9 to which it makes a telephone report under this subdivision. 

IO SEC. 2. Section 11 167.5 of the Penal Code is amended to read: 
11 11167.5. (a) The reports required by Sections 11166 aud 
12 11166.2, or authorized by Section 11166.05, and child abttse or 
13 neglect in.estigati-.e reports that wrnlt in a summary rcporl being 
14 filed with the Department ofJustice pursttant to subdivision (a) of 
15 Section J 1169 shall be confidential and ma) be disclosed only as 
16 provided i1, subdivision (b). Any violation of the confidentiality 
17 provided by this article is a misdemeanor 1,unishable by 
18 imprisonmettt in a count), jail not to eX:eeed six months, by a fine 
J 9 of five lttmdred dollars ($500), or by both that imprisonme,~l and 
20 fme: 
21 (b) Reports of suspected ehilcl abtise or neglect and information 
22 contained therein may be diselosccl only to the following: 
23 (1) Persons or agencies to whom disclostlfe of the idefltity of 
24 the reporting party is permitted t1t1der Section 11 J 67. 
25 (2) Persom m· agencies to whom cliselosure of information is 
26 permitted tinder St1bdi·;1ision (b) of Seetiofl 111 70 or subdivision 
27 (a) of Scctiofl 1 ll 70.5. 
28 (3) Persons or agencies with whom itwcstiga.tions of child abuse 
29 or fleglect are eoordittated unclet· the regulations promulgated under 
30 Section 11174. 
31 (4) Multidiscipl-itrnry pcrsottnel tean~s as defhtccl in subdi·vision 
32 (d) ef Seetion l 8951 of the Welfore a.ncl lflstittltions Code. 
33 (5) Persons OJ' agencies respensible for the licensing offacilitics 
34 vvhieh eate for children, as specified in Section 11165. 7. 
35 (6) The State Depa.fffflent ef Soeial Services er any county 
36 licensing agency whieh has contracted with the state, as speeificcl 
37 in paragraph (4) of subdivision (b) of Section 11170, when an 
38 ifldividual has applied for a community care lieef!SC er child day 
39 care license, or for cmploymct1t in an ottt of ho1'fle care facility, 
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1 or when a complaint alleges child abuse or neglect by an operator 
2 or employee of a11 out of home care facility. 
3 (7) Hospital scan teams. As used in this paragraph, "hospital 
4 scan team" means a team of three or mmc persons established by 
5 a hospital, or t•vv·o 01· more hospitals in the same county, consisting 
6 of health care professionals and representatives oflaw enforcement 
7 and child protective services, the tncmbers of which arc engaged 
8 in the identification of child abuse or neglect. The disclosure 
9 authorized by this section includes disclosure among all hospital 

1 0 scan teams. 
11 (8) Coroners and medical examiners when conducting a post 
12 mortem exami1utti on of a child. 
13 (9) The Board of Parole Bearings, which may subpoena a11 
J 4 employee ofa county ·welfare department who can provide relevant 
15 evidence and I eports that both (A) arc not unfounded, pursuant to 
16 Section 11165.12, and (B) concern only the eurrenti11eidents u1,on 
1 7 which parole revocation proceedings a.re pending against a parolee 
18 charged with child abuse or neglect. The reports and information 
19 shall be confidential pursuant to subdivision (d) of Section 11167. 
20 (1 O) Persoflflel from an agency responsible far making a 
21 placement of a child pursuant to Section 361.3 of, and Article 7 
22 (commencing with Section 305) of Chapter 2 of Part l of Division 
23 2 of, the \Nclfare and Institutions Code. 
24 (11) Persot1s ·.vho have beet1 identified by the Department of 
25 Justice as listed in the Child Abuse Central Index pursuant to 
26 paragraph (7) of subdivision (b) of Sectio11 11170 or subdivision 
27 (e) of Section l l 170, or persons vlho ha·te ·terificd with the 
28 Department of Justice that they arc listed in the Child Abuse 
29 Central Index as provided in subdivision (g) of Section 11170. 
30 Disclosure under this paragraph is required notvi'ithsta:nding the 
31 California Public Records Act, Chapter 3.5 (commencing with 
32 Section 6250) of Division 7 of Title 1 of the Government Code. 
33 Nothing in this paragraph shall preclude a submitting agency prior 
34 to disclosure from redacting any illformation necessary to maintain 
35 confidentiality as required by lavv. 
36 (12) Out of state lavt enforcement agencies conducting an 
3 7 investigation of child abuse or 11cglcct only when an agency makes 
3 8 the request for reports of suspected child abuse or neglect in writing 
39 and on official letterhead, or as designated by the Department of 
40 Justice, identifying the suspected abuser or victim by namc-aoo 
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date of birth or approximate age. The request shall be signed by 
the depttrtmcnt supe1 vis0t of the requesting law enforcement 
agency. The written request shall cite the out of state statute or 
interstate compact provision that requi1 cs that the infurn~ation 
contained within these reports is to be disclosed only to law 
enfurecment, prnseeutorial entities, 01 multidisciplinary 
imestigative teams, and shall cite the safeguards in place to prC'¢cnt 
unlawful disclosure provided b) the requesting state or the 
appticablc interstate compact provision. 

(13) Out of state agencies responsible fur apprnving prospective 
foster or adoptive parents for placement of a child enly when the 
agc1tcy makes the request in complia1rce with the Adam \Valsh 
Child Preteetion and Safety Act of 2006 (Public Law 109 248). 
The request shall also cite the safeguards in place to prevent 
unla~ful diselosme provided by the requesting state or the 
applicable interstate compact provision and indicate that the 
requesting state shall maintain continual compliance with the 
1 equiremettt in paragraph (20) of st1bdivision (a) of Section 671 
ef Title 42 of the Uttitcd States Code that requires tbc state have 
in place safeguards to prevent the unauthorized disclosure of 
infurmation in any child abt1se and neglect registry maintained by 
the state and prevent the information from being used for a purpose 
other than the cendt1eting of background checks in foster or 
adoptive placement cases. 

(14) Each chairperson of a eeUJ~ty child death review team, or 
his or her designee, to ·whom disclosure of in-formation is permitted 
under this article, relating to the death ef enc or more cbilclfen and 
any prior child abuse or neglect imestigatiefl reports maintaittcd 
involving the san1c victim, siblings, or suspeets. Local child death 
review teams may share an) relevant informatien regarding case 
reviews invohing child death with other child death review teams. 

(c) Authoriz:ed persons within county health departments shall 
be permitted te receive copies ef any reports made by health 
praetitioiters, as defoied itt paragraphs (21) to (28), inclusive, of 
subdivision (a) of Sectiefl 11165.7, artd pursuant to Section 
11165.13, and copies of assessments completed pursuattt to 
Sections 123600 and 123605 of the Health and Safet) Code, to 
the extent permitted b~· federal law-. Any infom1atien received 
pt1rsuant to this st1bdivision is protected by subdivision (e). 
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l (d) Nothing in this section requires the Department of Justice 
2 to disclose information contained in records maintained under 
3 Section 11170 or under the rcgt1lations promulgated pursuant to 
4 Section 11 174, except as othcn¥isc provided in this article. 
5 (e) This section shall not be interpreted to allow disclosure of 
6 any reports or records relvvant lo the reports of child abuse 0t 

7 neglect if the disclosure would be prohibited by any other 
8 provisions of state or federal law applicable to the reports or records 
9 relevant to the reports of child abt1se or neglect. 

10 SEC. 3. Scctio11 11170 of the Penal Code is amended to read: 
11 11170. (a) (I) The Department of Justice shall maintain an 
12 index of all reports of child abuse and severe neglect submitted 
13 pursuant to Section 11169. The index shall be eontirmally updated 
14 by the department and shall not contain at1y I eports that are 
15 determined to be m1foundcd. The department may adopt rules 
16 governing rccordkeeping and repmting pursuant to this article. 
17 (2) The department shall act only as a rcpositoiy of reports of 
] 8 suspected child abuse and severe neglect to be maintained in the 
19 Child Abuse Central Index pursuant to paragraph (1). The 
20 submitting age1~eies are responsible for the accuracy, completeness, 
21 and retention of the reports describecl in this section. The 
22 department shall be responsible for ensuring that the Chilcl Abuse 
23 Central Index accurately reflects the report it receives from the 
24 submitting agency. 
25 (3) Infonnation from an inconclush,re or unsubstantiated report 
26 filed pursuant to subdivision (a) of Section 11169 shall be deleted 
27 from the Child Abuse Central Index after 10 yea.rs ifno subsequent 
28 .report eoneeming the same suspected child abuser is received 
29 within that time periocl. If a subsequei'l:l report is received within 
30 that IO year period, information from any prior report, as well as 
31 any subsequently filed report, shall be maintained on the Child 
32 Abuse Central Index for a period of 10 years from the time the 
33 most recent report is received by the department. 
34 (b) ( 1) The Department of Justice shall imn'lediately notify an 
35 agency that submits a report pursuant to Section 11169, or a 
36 prosecutor who requests notification, ofa1'ly infonnation maintained 
37 pursuant to subdivision (a) that is relevant to the ktto"vvn or 
38 suspected instance ofehild abuse or sev'ere neglect reported by the 
39 agency. The agency shall make that information available to the 
40 reporting health care practitioner who is treating a person reported 
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1 as a possible victim ofknoVvn or st1speeted child abuse. The agency 
2 shall make that inform.ation available to the reporting child 
3 custodian, guardian ad !item appoit1ted under Section 326, or 
4 counsel appointed under Section 317 01 318 of the \Velfare and 
5 Institutions Code, or the appropriate licensing agency, if he or she 
6 or the licensing agrncy is handling or investigating a ease of known 
7 or suspected child abuse or severe neglect. 
8 (2) When a report is made pursuant to subdivision (a) of Section 
9 11166, 01 Section 11166.05, the investigating agency, upon 

l 0 completion of the investigation or after there has been a final 
11 disposition in the tfiatter, shall inform the person required or 
J 2 authorized to report of the wsults of the i:Iwestigatiol'\ and of any 
l 3 action the agency is taking with regard to the child or family. 
14 (3) The Department of Justice shall make available to a law 
15 e11forecment agency, county welfare department, or county 
16 probation department that is condticting a child abuse investigation 
17 relcvaut information contained in the index. 
18 (4) The department shall make available to the State Department 
19 of Social Services, or to atty county licensing agency that has 
20 contrttctcd with the state for the performance of licensing duties, 
21 or to a tribal court or tribal child welfare agency of a tribe or 
22 consortium of tfibcs that has entered into an agreement 'vVith the 
23 state pursuant to Section 10553.1 of the Welfare and Institutiotts 
24 Code, infonnation regarding a known or suspected child abuser 
25 maintained pursuant to this section and subdivision (a) of Section 
26 11169 eonccffling atty person who is an applicant for lieensure or 
2 7 any adult -.vho resides or is employed in the home of an applicant 
28 for licensure or v1ho is an applicant for employment in a position 
29 having supefVisorial or disciplinary power O'\> er a child or children, 
30 or who will provide 24 hour care for a child or children in a 
31 residential home or facility, pttrsuant to Section 1522.1 or 1596.877 
32 of the Health and Safety Code, or Section 8714, 8802, 8912, or 
33 9000 ofthe Family Code. 
34 (5) The Department of Justice shall make avaih1ble to a Court 
35 Appointed Special Advocate program that is conducting a 
36 backgrotind investigation of an applicant seeking employment 
37 with the program or a volunteer position as a Court Appointed 
38 Special Ad v·ocate, as defined i1, Section 10 I of the Welfare and 
39 Institutions Code, information contained in the index regarding 
40 known or suspected child abuse by the applicant. 
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I (6) For purposes of child death rc·v icw, the Dcpa1 tment ofJusticc 
2 shall make available to the chairperson, or the chai1person 's 
3 dcsignee, for each county child death review team, or the State 
4 Child Death Review Council, information mai1~tained in the Child 
5 Abuse Central Index pursuant to subdivision (a) of Section I l 170 
6 relating to the death of one or more children and any prior child 
7 abuse or neglect investigation reports maitttaincd involving the 
8 same victims, siblings, or suspects. Local child death review tean1s 
9 may share any relevant information regarding ease reviews 

1 O imohit'l:g child death with other child death review teams. 
11 (7) The dcpartn1cnt shall make available to investigative 
12 agencies or probation offiee1·s, or court investigators acting 
13 pursuant to Section 1513 of the Probate Code, 1 esponsible for 
14 placing child1 ctt or assessing the possible placement of children 
15 pursuant to Article 6 (commencing with Section 300), Article 7 
16 (commencing with Section 305), Article 10 (commencing with 
17 Section 360), or Article 14 (commencing ·,vith Section 601) of 
18 Chapter 2 of Part 1 of Division 2 of the Welfa1 e and Institutions 
19 Code, Article 2 (eommenciflg with Section 1510) or 1\rtiele 3 
20 (eommenei11g with Section 1540) of Chapter 1 ef Part 2 efDivision 
21 4 of the Probate Code, information regarding a ktto·Nn or suspected 
22 child abuser contained in the index concerning any adult residing 
23 in the home where the child may be placed, ·,;vhen this information 
24 is requested for putposes of cns--..1ring that the placement is in the 
25 best interest of the child. Upon receipt of relevant information 
26 concerning child abuse or neglect in•vestigation reports contained 
27 in the index from the Departrnent of Justice pursuant to this 
28 subdivision, the agency or court investigator shall notify, in ·,;vriting, 
29 the person listed in the Child Abuse Central Index that he or she 
30 is in the index. The notification shall include the name of the 
31 reporting ager..ey aftd the date of the report. 
32 (8) The Department of Justice shall make available to a 
33 govemrneflt agency conducting a background investig~tion 
34 pursuant to Section 1031 of the G o•vcmment Code _of an applicant 
35 seeking employment as a peace officer, as defined 1ft Section 830, 
36 infonnation regarding a k.JlO'N1, or suspected child abuser 
3 7 maintained pursuant to this section concerning the applicant. 
38 (9) The Department ofJusticc shall make available to a county 
39 ehjld welfare agency or delegated county adoptiofl agency, as 
40 defined in Section 8515 of the Family Code, conductin:g a 
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I background imcstigalion, or a government agency conducting a 
2 background investigation on behalf of one of those agencies, 
3 inforfl~atiofl regarding a known 01 suspected child abuser 
4 maintained p,1rsuant to this section and subdivision (a) of Scctiofl 
5 11169 concerning any applicant seeking employment 01 voluntcc1 
6 status with the agency who, itt the course of his or her employment 
7 or ·,ohmteer work, will have direct contact with children who arc 
8 ttllcgcd to ha ll'C bce!'l, ttrc at risk of, or ha \l'C suffered, abuse or 
9 neglect. 

1 O (10) (A) Persons or agencies, as specified in subdivisiott (b), 
11 if investigating a case of known or suspected child ttbusc or neglect, 
12 or the State Department of Social Sci v·ices 01 any county licensing 
13 agency pursuant to paragraph (4), or a Court Appointed Special 
14 Advocate program conducting a background investigation for 
15 employment or volunteer candidates pursuant to paragraph (5), or 
16 an in \l'estigative agency, probation officer, 01 court investigator 
17 responsible for placing children or assessing the possible placement 
18 of children pursuant to paragraph (7), or a government agency 
19 conducting a backgrom~d investigation of an appliefrflt seeking 
20 employment as a peace officer pursuant to paragraph (8), or a 
21 county child vtelfore agency or delegated county adoption agct,ey 
22 conducting a background investigatiofl of an applicant seeking 
23 employment or volunteer status who, in the eotirse of his or her 
24 employment or voltintccr Vv"ork, will have direct cofl:taet which 
25 children who arc alleged to have been, are at risk of, or hft','C 

26 suffered, ab,1sc or fl:eglcet, pursuafl:t to paragraph (9), to vthom 
27 disclosure of any ifl:formation maintained pmstiant to subdivision 
28 (a) is atithorized, arc responsible for obtaifling the original 
29 investigative report from the reportiflg agency, and for drawing 
30 ifldcpcndcnt concltisiolis regarding the qtiality of the vvidenee 
31 disclosed, and its sufficiency for making decisions regarding 
32 investigation, prosecution, lieensittg, plaeemefl:t of a child, 
33 cmploymefl:t or voltintecr positions ·.vith a CASA program, or 
34 employment as a peace officer. 
35 (B) If Child Abuse Central Index information is requested by 
36 an agency for the temporary placeme1,t ofa child in an emergency 
37 situation purstiant to Article 7 (commencing with Section 305) of 
38 Chapter 2 of Part 1 of Division 2 of the \¼!fare and Institutions 
39 Code, the department is exempt from the requirements of Section 
40 J 798.18 of the Civil Code if compliance would cause a delay in 
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1 prn'I, iding an expedited 1 espouse to the agcnc)' ' s inquiry and if 
2 further delay in plaecm:ent may be detrimental to the child. 
3 (1 l) (A) Whenever information contained in the Department 
4 of Justice files is furnished as the result of an application for 
5 employment or licensing or volunteer status pursuant to paragraph 
6 (4), (5), (8), or (9), the Department ofJusticc may charge the pern011 
7 or entity making the request a fee. The fee shall not exceed the 
8 rcasonttble costs to the department of providing the information. 
9 The only increase shall be at a rate not to exceed the legislatively 

IO approved cost of living adjustment for the department. In no case 
11 shall the fee exceed f1fteen dollars ($15). 
12 (B) All moneys received by the department pursuant to this 
13 section to process trustline applications for fYU:l'J"OScs of Chapter 
14 3.35 (commcnci11g \,vith Section 1596.60) of Division 2 of tl~e 
15 Health and Safety Code shall be deposited in a special account in 
16 the General Fund that is he1 eby established and named the 
I 7 Department of Justiec Child Abuse Fund. Moneys in the fund ~hall 
18 be available, upon appropt iation by the Legislature, for expenditure 
19 by the deparhnent to offset the costs incurred to process tmstline 
20 automated child abuse or neglect system cheeks pursuant to this 
21 section. 
22 (C) All moneys, other than that described in subparagraph (B), 
23 received by the department pursuant to this pttragrnph shall be 
24 deposited in tt spccittl account in the Gcncrnl Fttnd which is hereby 
25 created attd named the Department of Justice Sexual Ifobitual 
26 Offender Fund. The funds shall be tt'¢ttilttblc, upon ttppropriation 
27 by the Lcgislttturc, for expenditure by the department to offset the 
28 costs incuffcd pursuant to Chttptcr 9. 5 (commencing with Section 
29 13885) and Chapter 10 (commencing with Section 13890) of Title 
30 6 of Part 4 and the DNA ttnd Forensic Identification Dttttt Base 
31 and Data B~nlc Act of 1998 (Chttptcr 6 (commencing with Section 
32 295) of Title 9 of Part 1), and for mttitttcnance and improvements 
33 to the statcvvidc Scxuttl IIabituttl Offender Progrnm tt1~d the 
34 California D:NA offender identification file (CAL DNA) ttuthori:wd 
35 by Chapter 9.5 (commencing with Section 13885) of Title 6 of 
36 Part 4 and the D:NA and Forensic Identification Dttta Base and 
37 Data Bank Act of 1998 (Chttptcr 6 (commencing ·.vith Section 295) 
38 of Title 9 of Part]). 
39 (c) The Department ofJusticc shall mttkc available to any agency 
40 responsible for placing childrrn pursuant to Article 7 (commencing 
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J with Section 305) of Chapter 2 of Part 1 of Divisi011 2 of the 
2 Welfare and Institt1tions Code, upon request, relevant iflformation 
3 eonecrniflg child abuse 01 neglect reports contained in the index, 
4 when mak:iflg a placement with a respoflsible relative pursuant t:o 

Sections 281.5 , 305, and 361.3 of the \Vclfa1e and Instittitions 
6 Code. Upon receipt of1clevant information concerning child abuse 
7 or neglect 1 eports contained in the index from the Department of 
8 Justice purst1anl to this subdivision, the agency shall also notify 
9 in writing the person listed i11 tl1c Child Abuse Central fodex that 

he or she is in the index. The notification shall include the location 
11 of the origin:al investigative report aftd the submitting agency. The 
12 tiotifieation shall be submitted to the person listed at the same time 
13 that all otl1er parties are notified of the information, and no later 
l 4 than the actual judicial proceeding that determines placement. 

If Child Abuse Central Index information is requested by an 
16 agency for the placement of a child with a responsible relative in 
l 7 an eme1grncy situation pursuant to Article 7 (commencing with 
18 Section 305) of Chapter 2 of Part l of Division 2 of the Vlei fare 
19 and Institutions Cock, the department is exempt from the 

requirements of Section 1798.18 of the Civil Code if compliance 
21 would cause a delay in providing an expedited response to the 
22 child protective agency's inquiry and if further delay in placement 
23 may be detrimental to the child. 
24 (d) The department shall make available any information 

maintained pt1rsuant to subdi"-vision (a) to out of state 18.'w 
26 enforcement agencies conducting investigations of known or 
27 suspected child abuse or neglect only when an agency makes the 
28 request for inform.atioti in writing and on official letterhead, or as 
29 designated by the departJ:ne:nt, identifying the suspected abuser or 

victim by name a:nd date of birth Of approximate age. The request 
31 shall be signed by the department super-visor of the requesting law 
32 enforcement agency. The 'vVrittcn requests shall cite the out of state 
33 statute or interstate compact provision that requires that the 
34 infom1atio11 contained within these reports shall be disclosed only 

to law enforcement, prosecutorial entities, Of Hmltidisciplinary 
36 investigative teams, and shall cite the safeguards in place to prevent 
37 unlawful disclosure of any confidential information provided by 
3 8 the requesting state or the applicable interstate compact provision. 
39 (c) (1) The departrneflt shall make avaihtble to an out of state 

agency, for purposes of approving a prospective foster or adoptive 
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l parent in compliance wit!t the Adam Walsh Child Protection and 
2 Safety Act of 2006 (Public Law 109 248), information regarding 
3 a known 01 suspected child abusc1 maintained pttrsuant to 
4 subdi·vision (a) concerning the prospective foster or adoptive 
5 parent, and an)' other adult Ii ving in the home of the prospccti v'C 

6 foster or adoptive parent. The department shall make that 
7 information ftvai!Etblc only whrn the out of state agctWy makes 
8 the request indicating that continual compliance will be maintained 
9 with the requirement in paragraph (20) ofsubdiv ision (a) of Section 

l O 671 of Title 42 of the United StEttcs Code that re qui-res the state to 
11 have in place safeguards to prevent the unauthorized disclosure of 
12 information in any child abuse and neglect registry maintained by 
13 the state and prevent the inforrnation from being used for fl purpose 
14 other than the conducting of background cheeks in foster or 
15 adoption placcmc1'l:t cflses. 
16 (2) With respect to ftny information provided by the depEtrtme1H 
17 in response to the out-of.state agency's request, the out of state 
18 agency is responsible for obtaining the original imestigati v e report 
19 fron1 the reporti11g agcttcy, attd for drav.·ing ittdepettdcnt 
20 conclusions regarding the qtmhty of the C'fidcnce disclosed and 
21 its sufficiency for making decisions regarding the approval of 
22 prospective foster or adoptive parents. 
23 (3) (A) Whenever infofmation cofttaifted ift the index is 
24 furnished pursuant to this subdivision, the dcpartmcftt shall charge 
25 the out of state agency making the request a fee. The fee shall not 
26 exceed the reasonable costs to the dcpartme11:t of providing the 
27 information. The only increase shall be at a rate not to exceed the 
28 legislatively appro'fed cost of living adjustment for the department. 
29 In no ease shall the fee exceed fifteen dollars ($15). 
30 (B) All moneys received by the department pursuaftt to this 
31 subdivision shall be deposited in the Department of Justi cc Child 
32 Abuse Fund, established uftder subparagraph (B) of paragraph (11) 
33 of subdivision (b). Moneys in the fu11d shall be available, upon 
34 appropriation by the Legislature, for expenditure by the departlttent 
35 to offset the costs i11eun·ed to process requests for information 
36 pursuant to this subdivisio11. 
37 (f) The department shall make available to any public health 
38 nurse, treating physician or agent thereof, or other health care 
39 practitioner who bas delivered or treated a newborn infant, 
40 information regarding any known or suspected child abuser 
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1 maintained pursuant to subdivision (a) concerning any parent or 
2 primary care prnvide1 of the newborn infant. The public health 
3 nurse, treating physician or agent thereof, or other health care 
4 practitioner is responsible fot obtaining the original investigative 
5 report from the reporting agency, and for dravdng independent 
6 conclusions regarding the quality of the evidence disclosed and 
7 the sufficiency ofthc evidence for the purpose of making decisions 
8 when evaluating the necessity for a child welfarn risk assessment. 
9 If it is determined that a child ~ elfare risk assessmct'l:t is 

l O appropriate, the public health nurse, treating physician or agent 
11 thereof, or other health care practitioner shall notify the local child 
12 protective services agency so that a child welfai e risk assessment 
13 can be conducted. 
14 (g) ( 1) Any person may determine if be or she is listed in the 
15 Child Abuse Central Index by making a request in writing to the 
16 Department of Justice. The request shall be notariz:ed tmd include 
17 the person's name, address, date of birth, and either a social 
18 security number or a California identification number. Upon receipt 
19 of a notariz:ed request, the Departmettt of Justice shall make 
20 available to the requesting person information identifying the date 
21 of the report attd the submitting ageriey. The requesting person is 
22 responsible for obtai:ning the ittvestiga:tive report from the 
23 submitting agency pursuant to paragraph (11) of subdivision (b) 
24 of Section 11167.5. 
25 (2) No persofl or agency shall require or request another persoft 
26 to furnish a copy of a: record cotteemiflg himself or herself, or 
27 notification tba:t a: record concerning himself or herself exists or 
28 does not exist, pursuant to para:graph (1) of this stibd.ivision. 
29 (h) If tt person is listed in the Child Abuse Central Index oHly 
30 as a >vietit"n of child a:busc or neglect, a:nd tha:t person is 18 years 
31 of age or older, tba:t person may have his or her name removed 
32 from the index by making a written request to the Depa:rtment of 
33 Justice. The rCCfUC3t shall be nota:ri:tcd and include the person's 
34 Ha:mc, address, soeia:l security number, afl:d da:te of birth. 
35 SEC. 4. The Departt-ncnt of Justice sha:ll study the feasibility 
36 and va:lue ofrequiring every person who must register pursuaftt to 
3 7 the Sex Offender Registra:tion Act (Chapter 5. 5 (commencing with 
38 Seetiofl 290) of Title 9 of Pa:rt 1 of the Pena:! Code) to include in 
39 the inforn1ation provided by the person all c !'flail addresses and 
40 instant message a:ddrcsscs, ttll screen names and onlinc 
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1 pseudonyms, and all lntcrnct protocol addresses he or she uses, or 
2 intends to use, to communicate over the Internet. The Department 
3 of Justice study shall include a detel'mination of the value and 
4 feasibility of inCOI'porating this information in the Violent Crime 
5 lnfo!'rnation Network (VCIN). The Department of Justice shall 
6 complete and publish its report by December 31, 2011. 
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