
SB 33 (Simitian and Wolk) - Elder and Dependent Adult Abuse 

Introduced December 6, 2010 

Existing law provides for the confidentiality of financial records but does not 
prohibit various state and local officers and agencies from requesting information 
from an office or branch of a financial institution and the office or branch from 
responding to the request, as to whether a person has an account or accounts at 
that office or branch and, if so, any identifying numbers of the account or 
accounts. 

This bill would make a technical nonsubstantive change to the above provisions. 
The Elder Abuse and Dependent Adult Civil Protection Act establishes 
procedures for the reporting , investigation, and prosecution of elder and 
dependent adult abuse. The act requires persons, defined as mandated 
reporters, to report known or suspected instances of elder or dependent adult 
abuse. Under the act, care custodians of elder and dependent adults and local 
law enforcement agencies are mandated reporters. A violation of the reporting 
requirements by a mandated reporter is a misdemeanor. 

Existing law, until January 1, 2013, includes within these reporting requirements 
mandated reporters of suspected financial abuse, as defined, and, with certain 
exceptions, makes failure to comply with these requi rements subject to a civil 
penalty. This bill would delete the January 1, 2013 repeal date. 



SENATE BILL No. 33 

Introduced by Senators Simitian and Wolk 

December 6, 2010 

An act to repeal Section 7480 of the Government Code, and to amend 
Section 15630. l of, and to amend and repeal Sections 15633, 15634, 
15640, and 15655.5 of, the Welfare and Institutions Code, relating to 
elder and dependent adult abuse. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 33, as introduced, Simitian. Elder and dependent adult abuse. 
Existing law provides for the confidentiality of financial records but 

does not prohibit various state and local officers and agencies from 
requesting infonnation from an office or branch of a financial institution 
and the office or branch from responding to the request, as to whether 
a person has an account or accounts at that office or branch and, if so, 
any identifying numbers of the account or accounts. 

Existing law provides that a county adult protective services office 
and a long-term care ombudsman when investigating the financial abuse 
of an elder or dependent adult is similarly not prohibited from requesting 
financial information and the office or branch is not prohibited from 
responding to the request. 

This bill would make a technical nonsubstantive change to the above 
provisions. The Elder Abuse and Dependent Adult Civil Protection Act 
establishes procedures for the reporting, investigation, and prosecution 
of elder and dependent adult abuse. The act requires persons, defined 
as mandated reporters, to report known or suspected instances of elder 
or dependent adult abuse. Under the act, care custodians of elder or 
dependent adults and local law enforcement agencies are mandated 
reporters. A violation of the reporting requirements by a mandated 
reporter is a misdemeanor. 
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Existing law, until January 1, 2013, includes within these reporting 
requirements mandated reporters of suspected financial abuse, as 
defined, and, with certain exceptions, makes failure to comply with 
these requirements subject to a civil penalty. 

This bill would delete the January 1, 2013, repeal date. 
Vote: majority. Appropriation: no. Fiscal committee: no. 

State-mandated local program: no. 

The people of the State of California do enact as follows: 

l SECTION 1. Section 7480 of the Government Code, as 
2 amended by Section 2 of Chapter 709 of the Statutes of 2010, is 
3 repealed. 
4 7480. Nothing in this ehapter prohibits aft) of the fullowing. 
5 (a) The dissemination of an'.)> finaneial infurm:ation that is not 
6 identified with, or identifiable as being derived from, the finaneial 
7 reeords of a particular eustomer. 
8 (b) When any police or sheriff's dcpartfflettt or district attorney 
9 in this state certifies to a bttttk, credit ttnion, or savings assoeiatiofl 

10 ifl writing that a crime report has been filed that involves the 
11 alleged frnttdttlent use of drafts, eheeks, or other orders drawn 
12 upon an'.)> bank, eredit ttflion, or savings association in this stare, 
13 the police or sheriff's department or district attorney, tt eottnt)' 
14 adtilt protective services office when ittvestigating the financial 
15 abtise of att elder or dependent adult, or a long tCf'ffl. care 
16 ombudsman when investigatiflg the financial abttse of an elder or 
17 dependent adttlt, may request a baflk, credit ttfliofl, or savings 
18 association to furnish, and a bttnk, credit union, or sfl:"v'ings 
19 association shall furnish, a statement settiflg forth the follo,wing 
20 informatiofl with respect to a customer aeeottnt speeified by the 
21 requesting part'.)> fur a period 30 da'.)> s prior to, and up to 30 da'.)> s 
22 foHov1ing, the date ofoeeurrenee of the alleged illegttl act invoh•ing 
23 the aeeount: 
24 (l) The nttmber of items dishonored. 
25 (2) The fltttnber of items paid that created o-terdrafts. 
26 (3) The dollar volume of the dishonored items and ite~ paid 
27 which created overdrafts and a statemeflt explaining any ercdit 
28 arrangement beh>\, een the bank, credit un:ion, or savings association 
29 and ettstomer to pay overdrafts. 

99 



5 

10 

15 

20 

25 

30 

35 

40 

-3 - SB33 

1 (4) The dates and amottftts of dei,osits and debits and the aeeottnt 
2 balance on these dates. 
3 (5) A copy of the signatttre card, inelttding the signatttre and 
4 any addresses appearmg on a ettstomer's signatttre card. 

(6) The date the account opened and, if applicable, the date the 
6 account closed. 
7 (7) A bank, credit union, or savings association that pro• ides 
8 the requeshng party with copies of one or more complete account 
9 statements prepared in the regular course of bttsincss shall be 

deemed to be in compliance with paragraphs (1), (2), (3), and (4). 
11 (e) When arty police or sheriff's department or district attomc) 
12 in this state certifies to a bank, credit un-ion, or savings association 
13 in writing that a crime report has been filed that involves the 
14 alleged fraudulent use of drafts, ebecks, or other orders dr!l'Wtl 

upon arty battle, credit union, or savmgs association doing business 
16 in this state, the police or sheriff's dei,artmcnt or district attorney, 
1 7 a county adult protective scrtiecs office when ttFv'estigatmg the 
18 financial abuse of an elder or dependettt adult, or a long term care 
19 ombudsman when iH'testigating the finan.cial abuse of an elder or 

depen.den.t adult, may request, with the. con.sent . o~ the 
21 aeemmtholder, the bank, credit union, or savings assoe1at1on to 
22 fttrttish, and the bank, credit ttflien, or sa.·mgs asseeiatien shall 
23 furnish, a statement setting forth the folfowiflg information with 
24 respect to a customer aeeottnt specified by the requ~sting party for 

a period 30 days prior to, and up te 30 days followmg, the date of 
26 eeeurrence of the alleged illegal aet ill"tohing the aeeeunt: 
2 7 ( l) The number of items dishottorcd. 
28 (2) The number of items paid that created_ overdraft~. . 
29 (3) The dollttr volttme of the dishonored rtems atttl items patd 

which eretttcd overdrafts and a statement explaining any credit 
3 1 arrangement bet>w een the bank, credit ttnion, or sa·, ings ttssoeiation 
32 and customer te pay overdrafts. 
33 (4) The dtttes and amettn:ts ofdei,osits and debits ttnd the account 
34 balance on these dates. 

(5) A eopy of the signature card, including the signatttre an:d 
36 any addresses appearit1:g en a ettstomer's signature card. 
3 7 (6) The date the aceeut1:t epened and, if applicable, the date the 
38 aeeout1:t closed. 
39 (7) A bank, credit uniot1:, or savmgs asseeiatiofl doing business 

it1: this state that provides the requesting party with eef'ieS of ot1:e 
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1 er 1ttere eemplete aeoottflt state1ttents prepared m the regular eottrse 
2 ef l'msiness shall be deemed te be in eemplianee vlith parngrnphs 
3 (1), (2), (3), and (4). 
4 (d) Fer purpeses ef subdivisien (e), eensent ef the aeemmtholder 
5 shall be satisfied if att aeeottntholder provides to the finatteial 
6 instimtion and the person or entity seeking diselosttre, a signed 
7 and dated statement containing all of the follo~ing: 
8 (1) At1thori2ation ef the diseloSttre for the period specified in 
9 subdivision (e). 

l 0 (2) The name of the agency or department to which disclosure 
11 is at1thori~ed and, if applicable, the stamtory pWJ)ose for which 
12 the infofffl:ation is to be obtained. 
13 (3) A description of the financial records that are at1thori~ed to 
14 be disclosed. 
15 (e) (I) The Attorfley Genera.I, a supervisory ageney, the 
16 Fraf:l:ehise Tax Board, the State Board of Equali2ation, the 
17 Employment Development Department, the ContfOl!er or an 
18 i-H:heritattee tax referee whefl admif:l:istering the Prohibition of Gift 
19 and Death Taxes (Part 8 (commencing with Section I 3301) of 
20 Division 2 of the Revefl:Ue Md Taxation Code), a police or sheriff's 
21 def'al'tment or district attorney, a county aault protective services 
22 office when ift'vestigatif:l:g the financial abuse of an elder or 
23 dcpcndcttt adult, a long term ea.re ombudsman when iJY.estigating 
24 the fo~Meial abuse ofaf:I: elder or dependettt adttlt, a eounty v.elfttre 
25 departmcf:l:t when ift'vestigating welfare frattd, a eottttty 
26 auditor eofl:troller or director of finMec vthen ift'testigatmg frat1d 
27 agaiHst the county, or the Department of Corporations when 
28 conduetiHg imestigations in eonneetion v.ith the enforeement of 
29 laws admittistered by the Commissioner of Corporations, from 
30 requesting of an office or brMeh of a finarwial instimtion, and the 
31 office or braHeh from responding to a request, as to ~¢}~ether a 
32 person has an aeeetlflt or aeeounts at that office or braneh and, if 
3 3 so, any identifying nttmbers of the aeeount or accounts. 
34 (2) No additional i:HformatioH beyond that specified iH this 
35 section shall be released to a eottnty welfare dcpartmeflt without 
36 either the aecountholder's written eoHSCflt or ajttdieial writ, search 
37 vv'arrftflt, sttbpoena, or otherjtidieial order. 
38 (3) A eottnty auditor eontroller or director of finance who 
39 ttnlawfully discloses mfofffl:ation he or she is authori~ed to request 
40 under this subdivision is guilty of the unlawful disclosure of 
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I eonfidential data, a misdemeanor, whieh shall be pttnishablc as 
2 set forth in Seetion 7485. 
3 (f) The examination by, or diselosttre to, any sttpen·isory ageney 
4 ef finaneial reeords that relate selely to the exeTeise of its 
5 sttpervisory mnetion. The seope of an ageney's sttpervisory 
6 funetion shall be determined by rcf-erence re stattttes that grant 
7 attthority to examine, audit, or rcq-ttire reverts of financial reeords 
8 or financial instittttions as follows: 
9 (1) With resvect ro the Commissioner of Financial lnstittttions 

IO by refcrenec to Di•v1ision l (commencing with Section 99), Division 
11 1.5 (eomrneneing v,..ith Section 4800), Division 2 (commencing 
12 with Scctiott 5000), Divisiott 5 (commencing •.vith Scetion 14000), 
13 Division 7 (commencing with Section 18000), Division 15 
14 (commencing with Sectiott 31000), and Division 16 (eommeneing 
15 with Section 33000) of the Financial Code. 
16 (2) With respect to the Controller by reference to Title 10 
17 (commencing with Section 1300) of Part 3 of the Code of Civil 
18 Procedure. 
19 (3) With resvcct to the Administrator of Loeal Agency Scettrity 
20 by reference to Article 2 (commencing with Section 53630) of 
21 Chapter 4 of Part 1 of Di-visiofl 2 of Title 5 of the Govcmmcttt 
22 Bode: 
23 (g) The diselost1rc to the Franehisc Tax Board of (1) the amottnt 
24 of any security interest that a financial iflstittttion has in a svceified 
25 asset of a ettstOl'ner or (2) financial rccores in connection with the 
26 filing or audit of a tax retttrn or tax infoffllation rctttrn that arc 
2 7 rcqtti:red to be filed by the financial instittttiott vursuaftt to Part l 0 
28 (commencing with Section 17001), Part 11 (eommeneing with 
29 Sectiofl 23001), or Part 18 (eommeneiflg with Section 38001) of 
30 the Revenue and Taxation Code. 
31 (h) The disclosure to the State Board of Equalization of any of 
32 the follo•wing: 
33 (1) The information required by Sections 6702, 6703, 8954, 
34 8957,30313,30315,32383,32387,38502,38503,40153,40155, 
35 41122, 41123.5, 43443, 43444.2, 44144, 45603, 45605, 46404, 
36 46406, 50134, 50136, 55203, 55205, 60404, and 60407 of the 
3 7 Re•tenuc and Taxation Code. 
38 (2) The financial records in connection with the ~li~g o~ a~dit 
39 of a tax rctttm required to be filed by the fittanc1al mshtttt10n 
40 pttrsttaHt to Part 1 (commencing with Section 6001), Part 2 
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1 (eom:meHeiflg vvith Section 730 l ), Pmt 3 (eofflffleHeing with Seetiofl 
2 8601), PBrt 13 (eommeneittg with SeetioH 30001), PBrt 14 
3 (eommCflei:ng with Seetiott 3200 l ), flfld Part 17 (commencing with 
4 SeetioH 37001) of Division 2 of the Re.eHue tmd Taxation Code. 

(3) The amottnt of any security iflterest a fittafleial ittstirution 
6 has in 8 specified asset of a customer, if the iflqttiry is directed to 
7 the branch or office where the iflterest is held. 
8 (i) The diselosttre to the Controller of the iHformatioH reqttired 
9 by SeetioH 7853 of the Revenue and Taxation Code. 

6) The disclosure to the Employment DevelopmCflt Department 
11 of the amouHt of any security interest fl fiHaneifll ittstitutiott has i:n 
12 8 specified asset of a customer, if the inquiry is directed to the 
13 branch or office where the interest is held. 
14 (k) The diselosttre b) a eonstmetion lender, as defined .in Section 

3087 of the Ci. il Code, to the Registrar of Contractors, of 
16 information eotteeming the making of progress payments to a 
17 prime contractor requested by the registrar in eoooeetioH with aft 
18 imcstigatioH under Section 7108. 5 of the Business and Professions 
19 Cede-: 

(l) Upon receipt of a writteH request ffom a local child support 
21 ageney referring to a support order pursuaHt to Section 17400 of 
22 the Family Code, a finatteial institution shall disclose the following 
23 information eonceming the account or the persofl named itl the 
24 request, vthom the local child support agency shall ideHtify, 

whet1ever possible, by social security 1mmber: 
26 (1) If the request states the ideHtifyiHg Humber ofat1: aeeourit at 
27 a fiHaHeial institutiot1:, the name of each owner of the aeeottHt. 
28 (2) Eaeh aeeottttt maintaiHed by the person at the branch to 
29 which the request is delivered, aHd, if the bnmeh is able to make 

a eomputeri2:ed search, each account maintained by the person at 
31 any other brM:eh of the fiHafleial instittttion located iH this state. 
32 (3) For eaeh aeeottfl:t disclosed pttrsuafl:t to paragraphs (1) Bnd 
33 (2), the aecoufl:t number, ettrrefl:t balaHee, street address of the 
34 braHeh vthere the aeeoufl:t is maintained, and, to the extent tt"vttilable 

through the branch's eomp1:1teri2:ed search, the name afl:d address 
36 of atty other person listed as an owner. 
3 7 (4) Whenever the reqttest prohibits the disclosure, a financial 
38 instittttion shall not disclose either the request or its response, to 
3 9 an O'WHer of the aeeoufl:t or to any othe.r person, except the officers 

and employees of the financial iHstitutioH vvho are iffv'olved ifl 
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1 responding to the request and to ftttomcys, employees of the locftl 
2 child supvort ftgeneies, attditors, and regulfttory authorities who 
3 have a need to know in order to perform their duties, and e,teept 
4 ftS disclostlfe may be required by legal process. 
5 (5) No finftnciftl institution, or any officer, employee, or agent 
6 thereof, shall be liable to any person for (A) disclosing information 
7 in respoHse to a request pursuaflt to this subdivision, (B) failing to 
8 notify the owner of ftfl ftccount, or eomvlying with ft request under 
9 this pttfflgrttph not to disclose to the owner, the request or disclosure 

l O under this subdi-'tision, or (C) failing to discover any ftecount ovmed 
11 by the person named i:n the request ptlfsuant to a eomputeri:z:cd 
12 search of the records of the financial institution. 
13 (6) The local child support agency may request informfttion 
14 pursuant to this sttbdi·tision only when the loeftl child support 
15 agency has received at leftst one of the following types of physical 
16 evidence: 
17 (A) Any of the following, dated vtithin the last three years: 
18 (i) Form 599. 
19 (ii) Form 1099. 
20 (iii) A baflk statement. 
2 I (iv) A cheek. 
22 (v) A baflk passbook. 
23 (vi) A deposit slip. 
24 (vii) A copy of a federal or state income tax rcrum. 
25 (Yiii) A debit or credit ftdvice. 
26 (ix) Correspondence that identifies the child suvvort obligor by 
27 name, the bank, and the account number. 
28 (x) Correspondence that identifies the child support obliger by 
29 name, the ba:nk, and the bat'l:king scrticcs related to the account of 
30 the obliger. 
31 (xi) An asset identification report from a federal agency. 
32 (B) A S\.vom declftra:tion of the custodial pftrcnt dttring the 12 
33 months itr.mediately preceding the request that the verson nftmed 
34 in the request has hftd or may haye had ftn fteeount fit tlfl office or 
3 5 bnmeh of the financial in:stittttion to which the request is ffl.ftde. 
36 (7) Information obtained by ft locftl child support agency 
3 7 ptlfsttant to this subdivision shall be ttscd only for purposes that 
38 are directly conHeetcd ~ith the ftdministmtion of the duties of the 
39 local child support ftgeney pursuant to Section 17400 of the Family 
40 €6tie-: 

99 



SB33 -8-

1 (m) (1) As provided in pMagreph (l) of subdivision (c) of 
2 Section 666 of Title 42 of the United Stat:es Code, upon receipt of 
3 an administrative subpoena on the euffent federnll)· appreved 
4 interstate child support enforecmcnt form, as apprnved by the 
5 federal Office ef MaMgement and Budget, a finMeial institution 
6 shall previdc the informatlofl. or documents requested by the 
7 administrati" e subpoena. 
8 (2) The administffitive subpoena shall refer to the current fedeml 
9 Office of Mttrmgcmcnt and Budget control number and be signed 

IO by a person who states that he or she is an authorized agent of a 
11 state or county agency responsible for implementing the child 
12 support enforcement pregram set forth in Part D (commencing 
13 with Section 651) of Subchaptcr IV of Chapter 7 of Title 42 of the 
14 United States C6dc. A financial institution may rely en the 
15 statemcftts made ifl the subpoena and has n6 duty te iflqttire int6 
16 the truth of any statement in the subpoena. 
1 7 (3) If the person who signs the administrative subpoena directs 
18 a financial i.n-stitution in ·.vriting net to disclose either the subpoena 
19 e,r its respoflse to any ovfflcr ofan aeeeunt eo·tered by the subpoena, 
20 the financial institution shall not disclose the subpoena or its 
21 response to the ov,ner. 
22 (4) No fiflaneial institution, or any effieer, employ cc, m agent 
23 thereof, shall be liable to any person for (A) disclesing information 
24 or providing documents in response to a subpoena pursuant to this 
25 subdivisiofl, (B) failing to notify a:ny ewtter efafl account eo·tered 
26 by the subpoena or complying with a request fl{)t to diselese to the 
27 owner, the subpoena or diselesure under this subdivision, or (C) 
28 failing to discover any account ovmed by the person named in the 
29 subpoena pursuant to a computerized search of the records of the 
30 fina:neial institution. 
31 (n) The dissemina:tion of fina:neial information and records 
32 pursuant te any of the following: 
33 (1) Cemplianee by a financial institution ·.vith the requirements 
34 of Section 2892 of the Probate Code. 
35 (2) Compliance by a financial institution with the requirements 
36 of Section 2893 of the Probate Cede. 
37 (3) An order by a judge ttpon a written ex parte application by 
38 a peace officer shol:'l>ing specific and articulable facts that there 
39 are reasonable greunds to believe that the records or infermation 
40 sought are relevant Md material to an ongoing investigation of a 

99 



-9- SB 33 

1 felony violation of Section I 86 .10 or of any felony subject to the 
2 cflhafl:cemcfl:t set forth in Scetiofl: 186.11 . 
3 (A) The ex parte application shall specify with particularity the 
4 records to be produced, which shall be only those of the indi. idual 
5 or individuals who arc the subject of the cril'Hfflal im,•cstigation. 
6 (B) The ex parte applicatiofl: and any subseqttent judicial order 
7 shall be open to the public as a judicial record unless ordered sealed 
8 by the court, for a period of 60 days. The sealing of these records 
9 may be extended fur 60 day periods ttpOfl: a showing to the court 

1 O that it is necessary fur the eontifluanee of the iHVestigation. 
11 Sixty day extensions may eontifl:uc for up to one year or until 
12 terminatiofl: of the iftvestigation of the ifldividual or individuals, 
13 whichever is sooner. 
14 (C) The records ordered to be produced shall be returned to the 
15 peace officer applicant or his or her designee within a reasonable 
16 time period after service of the order upon the finMeial institution. 
l 7 (D) Nothing in this subdivision shall preclude the financial 
18 instittttiofl: from notifying a customer of the receipt of the order 
19 for production of records unless a court orders the Afl:afl:eial 
20 instittttion to v,ithhold notification to the et1stomer uvon a finding 
21 that the notice wot1ld impede the investigation. 
22 (E) Where a court has made an: order pt1rsl:lftflt to this paragraph 
23 to I\> ithhold notification to the customer under this paragraf)h, the 
24 peace officer or !av,: enforcement agency vmo obtained the fiftaneial 
25 informatiofl: shall notify the oostomer by delivering a copy of the 
26 ex parte order to the et1stomer within l O days of the termination 
27 of the itwestigatioft. 
28 (4) i\.n order by a judge isst1ed pursuant to sub di. ision (e) of 
29 Section 532f of the Penal Code. 
30 (5) No financial iflstitution, or any officer, employee, or agent 
31 thereof, shall be liable to any verson for any of the following. 
32 (A) Disclosiflg information to a probate eot1rt f)t1rsuant to 
33 Sections 2892 and 2893. 
34 (B) Disclosing information in response to a court order pursuant 
35 to paragraph (3). 
36 (C) Complying with a eot1rt order Wider this subdivision not to 
3 7 disclose to the oostomer, the order, or the di:ssemifiatioH of 
38 information pursuaHt to the court order. 
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1 (e) Diselesure by a finafteial institution to a peaee effieer, as 
2 defifted ift Seetien 830. l of the Peftal Code, pursttant to the 
3 following: 
4 (1) Paragraph (I) of subdivision (a) of Seetiett 1748.95 of the 

Civil Cede, previded that the fittaneial institution has first eemplied 
6 with the requirements of paragraph (2) of subdivision (a) and 
7 subdivision (b) of Seetiott 1748.95 of the Civil Code. 
8 (2) Paragrapb (l) of subdivision (a) of Section 4002 of the 
9 Financial Cede, provided that the financial iftstittltion has first 

complied with the requiremcttts of paragraph (2) ef subdivision 
11 (a) aftd subdivision (b) of Section 4002 of the Financial Code. 
12 (3) Paragraph (l) ef subdivision (a) of Section 22470 ef the 
13 Fiftaneial Cede, provided that any financial instittltion that is a 
14 fiftancc lender has first complied Vv ith the requirements of 

paragraph (2) ef subdivision (a) and subdivision (b) of Section 
16 22470 of the Financial Code. 
17 (p) When the governing board of the Public Employees' 
18 Retirement System or the State Teachers' Retiremeftt System 
19 certifies in writing to a financial institution that a benefit recipient 

has died and that transfers to the benefit recipient's account at the 
21 fiMneial institutiol'l from the retiremettt system ocettffCd after the 
22 benefit recipient's date ef death, the financial institution shall 
23 furnish the retirement system the name and address of any eoO'.vtter, 
24 eosigner, or any other person who had access to the funds in the 

aeceunt follovting the date of the benefit recipient's death, or if 
26 the account has been elesed, the name and address of the person 
27 who closed the account. 
28 (q) When the retirement board ofa retircmcftt system established 
29 ttftdcr the County Employees Retirement Law of 1937 certifies in 

writing to a fiMneial institution that a retired member or the 
31 beneficiary of a retired n1cmbcr has died and that transfers to the 
32 account of the retired member or beneficiary of a retired member 
33 at the financial institution from the retirement system occurred 
34 after the date of death of the retired member or beneficiary of a 

retired member, the finaneial institution shall furnish the retirement 
36 S}'Stcm the name and address of any coowner, cosigner, or any 
3 7 other person ·who had access to the funds in the account following 
38 the date of death of the retired member or beneficiary ofa retired 
39 member, or if the account has been elosed, the name and address 

of the person -.vho closed the account. 

99 



5 

10 

15 

20 

25 

30 

35 

40 

-11- SB 33 

l (r) 'Nhen the Franehise Tax Board eertifies m. vtriting to a 
2 foumeial instittltion that (l) a taxpayer filed a tax return that 
3 authori:z::ed a direet deposit refund with an ineorreet finaneial 
4 institution aeeount or routing number that resulted in all or a 

portion of the refund not being reeei·ted, direetly or indireetly, by 
6 the taxpayer; (2) the direct deposit refund 'vvas not rcttlmed to the 
7 Franchise Tax Board; and (3) the refund was deposited directly 
8 on a specified date into the account of an aeeountholdcr of the 
9 finaneial institution who was not entitled to receive the refund, 

then the financial institution shall furnish to the Franchise Tax 
11 Board the name and address ofa.ny coowner, eosigner, or any other 
12 person who had aeeess to the funds in the aeeount follO',Ying the 
13 date ofdireet deposit refund, or if the aeeount has been closed, the 
14 name and address of the person who closed the aeeount. 

(s) This seetion shall beeome opera:frte on Jam1ary l, 2013. 
16 SEC. 2. Section 15630.1 of the Welfare and Institutions Code 
17 is amended to read: 
18 15630.1. (a) As used in this section, "mandated reporter of 
19 suspected financial abuse of an elder or dependent adult" means 

all officers and employees of financial institutions. 
21 (b) As used in this section, the term "financial institution" means 
22 any of the following: 
23 (1) A depository institution, as defined in Section 3(c) of the 
24 Federal Deposit Insurance Act (12 U.S.C. Sec. 1813(c)). 

(2) An institution-affiliated party, as defined in Section 3(u) of 
26 the Federal Deposit Insurance Act (12 U.S.C. Sec. 1813(u)) . 
27 (3) A federal credit union or state credit union, as defined in 
28 Section 101 of the Federal Credit Union Act (12 U.S.C. Sec. 1752), 
29 including, but not limited to, an institution-affiliated party of a 

credit union, as defined in Section 206(r) of the Federal Credit 
31 Union Act (12 U.S.C. Sec. I 786(r)). 
32 ( c) As used in this section, "financial abuse" has the same 
33 meaning as in Section 15610.30. 
34 ( d) ( l) Any mandated reporter of suspected financial abuse of 

an elder or dependent adult who has direct contact with the elder 
36 or dependent adult or who reviews or approves the elder or 
37 dependent adult's financial documents, records, or transactions, 
38 in connection with providing financial services with respect to an 
39 elder or dependent adult, and who, within the scope of his or her 

employment or professional practice, has observed or has 
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1 knowledge of an incident, that is directly related to the transaction 
2 or matter that is within that scope of employment or professional 
3 practice, that reasonably appears to be financial abuse, or who 
4 reasonably suspects that abuse, based solely on the information 

before him or her at the time of reviewing or approving the 
6 document, record, or transaction in the case of mandated reporters 
7 who do not have direct contact with the elder or dependent adult, 
8 shall report the known or suspected instance of financial abuse by 
9 telephone immediately, or as soon as practicably possible, and by 

written report sent within two working days to the local adult 
11 protective services agency or the local law enforcement agency. 
12 (2) When two or more mandated reporters jointly have 
13 knowledge or reasonably suspect that financial abuse of an elder 
14 or a dependent adult for which the report is mandated has occurred, 

and when there is an agreement among them, the telephone report 
16 may be made by a member of the reporting team who is selected 
17 by mutual agreement. A single report may be made and signed by 
18 the selected member of the reporting team. Any member of the 
19 team who has knowledge that the member designated to report has 

failed to do so shall thereafter make that report. 
21 (3) If the mandated reporter knows that the elder or dependent 
22 adult resides in a long-tenn care facility, as defined in Section 
23 15610 .4 7, the report shall be made to the local ombudsman or local 
24 law enforcement agency. 

(e) An allegation by the elder or dependent adult, or any other 
26 person, that financial abuse has occurred is not sufficient to trigger 
27 the reporting requirement under this section if both of the following 
28 conditions are met: 
29 (1) The mandated reporter of suspected financial abuse of an 

elder or dependent adult is aware of no other corroborating or 
31 independent evidence of the alleged financial abuse of an elder or 
32 dependent adult. The mandated reporter of suspected financial 
33 abuse of an elder or dependent adult is not required to investigate 
34 any accusations. 

(2) In the exercise of his or her professional judgment, the 
36 mandated reporter of suspected financial abuse of an elder or 
37 dependent adult reasonably believes that financial abuse of an 
38 elder or dependent adult did not occur. 
39 (f) Failure to report financial abuse under this section shall be 

subject to a civil penalty not exceeding one thousand dollars 
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1 ($1,000) or if the failure to report is willful, a civil penalty not 
2 exceeding five thousand dollars ($5,000), which shall be paid by 
3 the financial institution that is the employer of the mandated 
4 reporter to the party bringing the action. Subdivision (h) of Section 
5 15630 shall not apply to violations of this section. 
6 (g) (1) The civil penalty provided for in subdivision (f) shall 
7 be recovered only in a civil action brought against the financial 
8 institution by the Attorney General, district attorney, or county 
9 counsel. No action shall be brought under this section by any 

IO person other than the Attorney General, district attorney, or county 
11 counsel. Multiple actions for the civil penalty may not be brought 
12 for the same violation. 
13 (2) Nothing in the Financial Elder Abuse Reporting Act of2005 
14 shall be construed to limit, expand, or otherwise modify any civil 
15 liability or remedy that may exist under this or any other law. 
16 (h) As used in this section, "suspected financial abuse of an 
17 elder or dependent adult" occurs when a person who is required 
18 to report under subdivision (a) observes or has knowledge of 
19 behavior or unusual circumstances or transactions, or a pattern of 
20 behavior or unusual circumstances or transactions, that would lead 
21 an individual with like training or experience, based on the same 
22 facts, to form a reasonable belief that an elder or dependent adult 
23 is the victim of financial abuse as defined in Section 15610.30. 
24 (i) Reports of suspected financial abuse of an elder or dependent 
25 adult made by an employee or officer of a financial institution 
26 pursuant to this section are covered under subdivision (b) of Section 
27 47 of the Civil Code. 
28 (j) This seetion shall remaift in effeet only until Jfrfttlarf 1, 2013, 
29 and as of that date is repealed, unless a later enaeted statute, that 
30 is en:aeted before January 1, 2013, deletes or exteHds that date. 
31 SEC. 3. Section 15633 of the Welfare and Institutions Code, 
32 as amended by Section 5 of Chapter 140 of the Statutes of 2005, 
33 is amended to read: 
34 15633. (a) The reports made pursuant to Sections 15630, 
35 15630.1, and 15631 shall be confidential and may be disclosed 
36 only as provided in subdivision (b). Any violation of the 
37 confidentiality required by this chapter is a misdemeanor 
38 punishable by not more than six months in the county jail, by a 
39 fine of five hundred dollars ($500), or by both that fine and 
40 imprisonment. 
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(b) Reports of suspected abuse of an elder or dependent adult 
and information contained therein may be disclosed only to the 
following: 

(1) Persons or agencies to whom disclosure of information or 
the identity of the reporting party is pennitted under Section 
15633.5. 

(2) (A) Persons who are trained and qualified to serve on 
multidisciplinary personnel teams may disclose to one another 
infonnation and records that are relevant to the prevention, 
identification, or treatment of abuse of elderly or dependent 
persons. 

(B) Except as provided in subparagraph (A), any personnel of 
the multidisciplinary team or agency that receives infom1ation 
pursuant to this chapter, shall be under the same obligations and 
subject to the same confidentiality penalties as the person 
disclosing or providing that information. The information obtained 
shall be maintained in a manner that ensures the maximum 
protection of privacy and confidentiality rights. 

( c) This section shall not be construed to allow disclosure of 
any reports or records relevant to the reports of abuse of an elder 
or dependent adult if the disclosure would be prohibited by any 
other provisions of state or federal law applicable to the reports or 
records relevant to the reports of the abuse, nor shall it be construed 
to prohibit the disclosure by a financial institution of any reports 
or records relevant to the reports of abuse of an elder or dependent 
adult if the disclosure would be required of a financial institution 
by otherwise applicable state or federal law or court order. 

(d) This seetion shall rem:ai:n iH effeet oHly until JaHUary 1, 2013, 
aHd as of that date is repealed, uHless a later ett:aeted statute, that 
is ett:aeted before January 1, 2013, deletes or extends that clate. 

SEC. 4. Section 15633 of the Welfare and Institutions Code, 
as added by Section 6 of Chapter 140 of the Statutes of 2005, is 
repealed. 

15633. (a) The reports made pursuatt:t to Seetions 15630 and 
15631 shall be eonfideHtial aHd may be diselosed oHly as pro•tided 
iH subdivision (b). Any violatioH of the eonfidentiality required 
by this ehapter is a misdemeanor punishable by not more than six 
moHths in the count)' jail, b'.Y a fine of1he hundred dollars ($500), 
or by both that fine and imprisonment. 
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(b) Reports of suspected elder or dependent adult abttse and 
information contained therein may be disclosed only to the 
following: 

(I) Persons or agencies to whom disclosure of infoffflation or 
the identity of the reporting party is permitted under Section 
15633.5. 

(2) (A) Persons who are trained and qualified to serve on 
multidiseiplina.ry personnel teams ma~· disclose to one another 
information and records that are relevant to the prevention, 
identifkation, or treattnent of abuse of elderly or dependent 
persons. 

(B) fa:eept as pro·v"ided in subparagraph (A), any personnel of 
the multidisciplinary team or agency that reeei·tes infuffllation 
pursuant to this chapter, shall be under the same obligations and 
sttbjeet to the same confidentiality penalties as the person 
diselosiflg or providing that information. The information obtained 
shall be maifltained in a maruter that ensures the maximttm 
protection ofpfr...aey and confidentiality rights. 

(e) This section shall not be construed to allow diselosttre of 
any revorts or records relevant to the reports of elder or devendent 
adult abuse if the diselesere ~. ould be prohibited by any other 
pro•Jisi:ons of state or federal law apr,lieable to the reports or records 
relevant to the revorts of the abttse. 

(d) This section shall become overafrte on Jafltlary l, 2013. 
SEC. 5. Section 15634 of the Welfare and Institutions Code, 

as amended by Section 7 of Chapter 140 of the Statutes of 2005, 
is amended to read: 

15634. (a) No care custodian, clergy member, health 
practitioner, mandated reporter of suspected financial abuse of an 
elder or dependent adult, or employee of an adult protective 
services agency or a local law enforcement agency who reports a 
known or suspected instance of abuse of an elder or dependent 
adult shall be civilly or criminally liable for any report required 
or authorized by this article. Any other person reporting a known 
or suspected instance of abuse of an elder or dependent adult sha ll 
not incur civil or criminal liability as a result of any report 
authorized by this article, unless it can be proven that a false report 
was made and the person knew that the report was false. No person 
required to make a report pursuant to this article, or any person 
taking photographs at his or her discretion, shall incur any civil or 
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l criminal liability for taking photographs of a suspected victim of 
abuse of an elder or dependent adult or causing photographs to be 
taken of such a suspected victim or for disseminating the 
photographs with the reports required by this article. However, 
this section shall not be construed to grant immunity from this 
liability with respect to any other use of the photographs. 

(b) No care custodian, clergy member, health practitioner, 
mandated reporter of suspected financial abuse of an elder or 
dependent adult, or employee of an adult protective services agency 
or a local law enforcement agency who, pursuant to a request from 
an adult protective services agency or a local law enforcement 
agency investigating a report of known or suspected abuse of an 
elder or dependent adult, provides the requesting agency with 
access to the victim of a known or suspected instance of abuse of 
an elder or dependent adult, shall incur civil or criminal liability 
as a result of providing that access. 

( c) The Legislature finds that, even though it has provided 
immunity from liability to persons required to report abuse of an 
elder or dependent adult, immunity does not eliminate the 
possibility that actions may be brought against those persons based 
upon required reports of abuse. In order to further limit the financial 
hardship that those persons may incur as a result of fulfilling their 
legal responsibilities, it is necessary that they not be unfairly 
burdened by legal fees incurred in defending those actions. 
Therefore, a care custodian, clergy member, health practitioner, 
or an employee of an adult protective services agency or a local 
law enforcement agency may present to the State Board of Control 
a claim for reasonable attorneys' fees incurred in any action against 
that person on the basis of making a report required or authorized 
by this article if the court has dismissed the action upon a demurrer 
or motion for summary judgment made by that person, or if he or 
she prevails in the action. The State Board of Control shall allow 
that claim if the requirements of this subdivision are met, and the 
claim shall be paid from an appropriation to be made for that 
purpose. Attorneys' fees awarded pursuant to this section shall not 
exceed an hourly rate greater than the rate charged by the Attorney 
General at the time the award is made and shall not exceed an 
aggregate amount of fifty thousand dollars ($50,000). This 
subdivision shall not apply if a public entity has provided for the 
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1 defense of the action pursuant to Section 995 of the Government 
2 Code. 
3 (d) This seetiofl shall remaifl in effeet only Ufltil January 1, 2013, 
4 and as of that date is repealed, uftless a later enaeted statute, that 

is enaeted before January 1, 2013, deletes or extends that date. 
6 SEC. 6. Section 15634 of the Welfare and Institutions Code, 
7 as amended by Section 711 of Chapter 538 of the Statutes of 2006, 
8 is repealed. 
9 15634. (a) No care eustodif.tfl:, elergy member, health 

prnetitioner, or employee of an adult proteetive serviees ageney 
11 or a loeal lavv enforeement agettey vtbo reports a knovvn or 
12 suspeeted i-nstattee of elder or dependent adult abuse shall be eivilly 
13 or eriminally liable for afty report reqt1ired or authorized by this 
14 artiele. Any other persott reporting a known or rmspeeted instanee 

of elder or dependettt adult abuse shall not i:neur eivil or criminal 
16 liability as a result of any report authorized by this article, unless 
1 7 it ean be prO'ten that a false report was made and the person knev.· 
18 that the report ·was false. No person required to make a report 
19 pursuant to this article, or any persott taking photogmphs at his or 

her diseretion, shall incur atty civil or crimittal liability for taking 
21 photographs of a suspected vietim of elder or dependettt adult 
22 abt1sc or cattsing photographs to be taken of the suspeeted ·1ictim 
23 or for disseminating the photographs with the reports required by 
24 this article. However, this seetion shall ttot be eottstrued to grattt 

immunity from this liability with respeet to aft) other use of the 
26 photographs. 
27 (b) No eare ettstodian, clergy member, health praetitiotter, or 
28 employee of att adtlit proteefr,e services ageney or a local law 
29 cnforeement agency who, pursuant to a request from an adult 

proteetive services agency or a local lav. enforcement agettey 
31 investigating a report of known or suspected elder or dependent 
32 adult abuse, provides the requesting agerwy 'h itb aceess to the 
33 vieti:m of a known or suspected instance of elder or depettdent 
34 adttlt abuse, shall incur civil or criminal liability as a result of 

pro'.iding that aeeess. 
36 (e) The Legislature finds that, even though it has provided 
3 7 immttnity from liability to persons reqttired to report elder or 
3 8 dependent adult abuse, immttnity docs not eliminate the possibility 
39 that actiofls ma-y· be brottght against those persons based upon 

required reports of abuse. In order to further limit the financial 
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1 har-dship that those persons may inettr as a resttlt of fulfilling their 
2 legal responsibilities, it is n:eeessary that they not be ttn:fairly 
3 bttrden:ed by legal fees incurred in defen:ding those actions. 
4 Therefore, a eare ettstodian, clergy member, health practitioner, 
5 or employee of aft adu-lt protective services agency or a local lavv 
6 enforcement agen:ey may presct1t to the California Vietittt 
7 Compensation and Govemmeflt Claims Board a claim .for 
8 reasonable attorney's fees inettrred in any action against that person 
9 on the basis ofmalcin:g a report reqttircd or attthori~ed by this article 

10 if the court has dismissed the action upon a demurrer or motion 
11 for sttffl:ff,ttryjudgment made b) that person, or ifhe or she prev•ails 
12 in the action:. The Cali.fomia Victim Compensation and 
13 Government Claims Board shall allow that claim if the 
14 reqttircments of this subdivision are met, and the claim shall be 
15 paid &om an appropriation to be made for that pttrpose. Attorney's 
16 fees awar-ded pursuant to this section shall not exceed an hourly 
1 7 rate greater than the rate charged b)· the Attorney Generel at the 
18 time the award is made and shall not exceed an aggregate amount 
19 offifty thottsand dollars ($50,000). This sttbdivision shall not apply 
20 ifa pub lie entity has provided for the defense of the action pttrsttant 
21 to Seetiofl 995 of the Goveminent Code. 
22 (d) This section shall become operati v'C on January 1, 2013. 
23 SEC. 7. Section 15640 of the Welfare and Institutions Code, 
24 as amended by Section 9 of Chapter 140 of the Statutes of 2005, 
25 is amended to read: 
26 15640. (a) (1) An adult protective services agency shall 
27 immediately, or as soon as practically possible, report by telephone 
28 to the law enforcement agency having jurisdiction over the case 
29 any known or suspected instance of criminal activity, and to any 
30 public agency given responsibility for investigation in that 
31 jurisdiction of cases of elder and dependent adult abuse, every 
32 known or suspected instance of abuse pursuant to Section 15630 
33 or 15630.1 of an elder or dependent adult. A county adult protective 
34 services agency shall also send a written report thereof within two 
3 5 working days of receiving the information concerning the incident 
36 to each agency to which it is required to make a telephone report 
3 7 under this subdivision. Prior to making any cross-report of 
38 allegations of financial abuse to law enforcement agencies, an 
39 adult protective services agency shall first detenninc whether there 
40 is reasonable suspicion of any criminal activity. 
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l (2) If an adult protective services agency receives a report of 
abuse alleged to have occurred in a long-term care facility, that 
adult protective services agency shall immediately inform the 
person making the report that he or she is required to make the 
report to the long-term care ombudsman program or to a local law 
enforcement agency. The adult protective services agency shall 
not accept the report by telephone but shall forward any written 
report received to the long-term care ombudsman. 

(b) If an adult protective services agency or local law 
enforcement agency or ombudsman program receiving a report of 
known or suspected elder or dependent adult abuse determines, 
pursuant to its investigation, that the abuse is being committed by 
a health practitioner licensed under Division 2 ( commencing with 
Section 500) of the Business and Professions Code, or any related 
initiative act, or by a person purporting to be a licensee, the adult 
protective services agency or local law enforcement agency or 
ombudsman program shall immediately, or as soon as practically 
possible, report this information to the appropriate licensing 
agency. The licensing agency shall investigate the report in light 
of the potential for physical harm. The transmittal of information 
to the appropriate licensing agency shall not relieve the adult 
protective services agency or local law enforcement agency or 
ombudsman program of the responsibility to continue its own 
investigation as required under applicable provisions of law. The 
information reported pursuant to this paragraph shall remain 
confidential and shall not be disclosed. 

(c) A local law enforcement agency shall immediately, or as 
soon as practically possible, report by telephone to the long-term 
care ombudsman program when the abuse is alleged to have 
occurred in a long-term care facility or to the county adult 
protective services agency when it is alleged to have occurred 
anywhere else, and to the agency given responsibility for the 
investigation of cases of elder and dependent adult abuse every 
known or suspected instance of abuse of an elder or dependent 
adult. A local law enforcement agency shall also send a written 
report thereof within two working days of receiving the information 
concerning the incident to any agency to which it is required to 
make a telephone report under this subdivision. 

(d) A long-term care ombudsman coordinator may report the 
instance of abuse to the county adult protective services agency 
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1 or to the local law enforcement agency for assistance in the 
2 investigation of the abuse if the victim gives his or her consent. A 
3 long-tenn care ombudsman program and the Licensing and 
4 Certification Division of the State Department of Health Services 

shall immediately report by telephone and in writing within two 
6 working days to the bureau any instance of neglect occurring in a 
7 health care facility, that has seriously harmed any patient or 
8 reasonably appears to present a serious threat to the health or 
9 physical well-being of a patient in that facility. If a victim or 

potential victim of the neglect withholds consent to being identified 
11 in that report, the report shall contain circumstantial information 
12 about the neglect but shall not identify that victim or potential 
13 victim and the bureau and the reporting agency shall maintain the 
14 confidentiality of the report until the report becomes a matter of 

public record. 
16 ( e) When a county adult protective services agency, a long-term 
17 care ombudsman program, or a local law enforcement agency 
18 receives a report of abuse, neglect, or abandonment of an elder or 
19 dependent adult alleged to have occurred in a long-term care 

facility, that county adult protective services agency, long-term 
21 care ombudsman coordinator, or local law enforcement agency 
22 shall report the incident to the licensing agency by telephone as 
23 soon as possible. 
24 (f) County adult protective services agencies, long-term care 

ombudsman programs, and local law enforcement agencies shall 
26 report the results of their investigations of referrals or reports of 
27 abuse to the respective referring or reporting agencies. 
28 (g) This seetion shall remain in effeet only until January 1, 2013, 
29 and as of that date is repealed, ttflless a later emieted statttte, that 

is enacted before January 1, 2013, deletes or extends that date. 
31 SEC. 8. Section 15640 of the Welfare and Institutions Code, 
32 as added by Section l 0 of Chapter 140 of the Statutes of 2005, is 
33 repealed. 
34 15640. (a) (1) An adult proteetive services agency shall 

ifflfflediately, or as soon as praetically possible, report by telephone 
36 to the law enforeemen:t ageney h!l';fittg jurisdietion over the ease 
3 7 any known or sttspeeted iftstanec of criminal activity, and to afty 
38 public ageney gi·vcn responsibility for i:tYvestigation in that 
39 jttrisdietiott of eases of elder and dependettt adult abttse, C'tery 

kno'vtn or suspected instanee of abuse pursuan:t to Section 15630 
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1 of an elder or dependent adult. A cou1Hy adult protccfrtc services 
2 agency shall also send a written report thereof within hvo workiflg 
3 days of receiving the infurmation eoneeming the inddcnt oo each 
4 agency to which it is required te, make a telephone report under 
5 this subdiYisie,fl. Pri:e,r te, making any cross repe,rt e,f allegatiofls 
6 offinaneial abuse to law cfl.fureemcnt agencies, an adttlt protective 
7 ser .ices agency shall first determine whether there is reasonable 
8 suspicion of any criminal activity. 
9 (2) If an adult proteefrte services agency receives a report of 

1 0 abuse alleged to haYe occurred in a le,ng term care facility, that 
11 adult protective services agency shall immediate!)' inform the 
12 person making the report that he or she is required to make the 
13 report to the long term care ombudsman progmrn or to a local law 
14 enforcement agency. The adult protective services agency shall 
15 not accept the report by telephone but shall furward aft)' written 
16 repe,rt reeei·ted te, the long term care ombudsman. 
17 (b) If an adult pre,teefrte services agency or local l1r.v 
18 efl.foreement agency or ombudsman program receiving a report of 
19 Im.own or suspected elder or dependent adult abuse determines, 
20 pttrsuant to its investigation, that the abuse is beiflg committed by 
21 a health praetitioHer licensed under DiYision 2 (eommeneiflg with 
22 Section 500) of the Busiflcss and Professions Code, or att)' related 
23 initiative act, or by a person purporting to be a licensee, the adult 
24 protective services ageHey or local lft'N ct1foreemcnt agency or 
25 ombudsmtm program shall im1nediatcly, or as soofl. as practically 
26 pe,ssible, rcpe,rt this iHformation oo the appropriate licensing 
2 7 agency. The licensing agency shall investigate the report in light 
28 of the potential for physical hann. The transmittal of ir,JormatioH 
29 to the appropriate lieeHsing ageflcy shall not relie't'C the adult 
30 proteeth•e services agency or local law enforcement agency or 
31 ombudsman program of the responsibilit)' to contifl.Ue its own 
32 itwestigation as required under applicable provisions of law. The 
33 information reported pursuant to this paragraph shall remain 
34 confidential and shall not be disclosed. 
35 (e) A local la .. enforcement agency shall iftllnediatcly, or as 
36 soon as J.m1etiettlly possible, report by tclephe,ne te, the le,flg tentt 
3 7 eare ombudsman pre,gram vthen the abttse is alleged to have 
38 oeeuncd in a long term care facility e,r te, the county adult 
39 protcefrte services agency when it is alleged to have occurred 
40 afl.ywhere else, and to the agency given rcspe,nsibility for the 
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1 investigation of eases of elder and dependent adult abuse every· 
2 known Of suspected instance of abttsc of an elder or dependent 
3 adttlt. A local law enfureement agency shall also send a written 
4 report thereof withifl: tv10 working days ofreeeiving the infurmation 

eofl:eernifl.g the ifl:eident to any agency to which it is ref}uired to 
6 make a telephone report under this sttbdi.ision. 
7 (d) A long term care ombudsman coordinator may report the 
8 instance of abuse to the county adtdt proteeth·e services agency 
9 or to the local law enfureement agency for assistance in the 

investigation of the abuse if the victim gives his or her eonseHt. A 
11 loHg term ea:re ombudsma:fl: program a:Hd the Lieefl:sing and 
12 Certification Dh,isioH of the State Department of Health Services 
13 shall ifflftlediately report by telephoHe aHd in writiHg withiH two 
14 ~vorkiHg days to the bureau MY instaHee of Hegleet occurring in a 

health care facility, that has seriously harmed any patient or 
16 reasonably appears to }'reseHt a serious threat to the health or 
17 physical well being of a }'tltient in that facility. If a: victim or 
18 potential victim of the Hegleet withholds consent to being identified 
19 in that report, the report shall eontaiH eireumstarttia:l iHformation 

about the neglect but shall not idcrHify that ·victim or potctttial 
21 victim at1d the bttfeau attd the reportittg ageHey shall maintaiH the 
22 eortfidentiality of the report ttntil the report becomes a matter of 
23 pttblie record. 
24 (e) When a eourtty adult }'fOteetive services ageHcy, a: long term 

eare ombudsman program, Of a local la .. cnfureement agency 
26 receives a re}'ott of abuse, neglect, or abaHdonm.ent of aft elder or 
27 de}'endefl:t adult alleged to hfl:Ve occurred in a loHg term care 
28 facility, that county adult proteefrte services agettey, lottg term 
29 ea:re ombudsmi.m coordinator, or local lffiv enforeemertt agency 

shall report the ineidettt to the lieensi-ng agency by telephone as 
3 1 sooH as possible. 
32 (f) Cottnty adttlt protective services agelleies, lollg tentt care 
33 ombudsman programs, aHd loeal 18."w' eHforeemertt agerteies sha:11 
34 report the resttlts of their investigations of referrals or reports of 

abttse to the respective referrm.g or reportiHg agCfteies. 
36 (g) This scctiott shall become operative oft Jattt1ary l , 2013. 
37 SEC. 9. Section 15655.5 of the Welfare and Institutions Code, 
38 as amended by Section 11 of Chapter 140 of the Statutes of 2005, 
39 is amended to read: 
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1 15655.5. A county adult protective services agency shall 
2 provide the organizations listed in paragraphs (v), (w), and (x) of 
3 Section 15610.17, and mandated reporters of suspected financial 
4 abuse of an elder or dependent adult pursuant to Section 15630.1, 

with instructional materials regarding abuse and neglect of an elder 
6 or dependent adult and their obligation to report under this chapter. 
7 At a minimum, the instructional materials shall include the 
8 following: 
9 (a) An explanation of abuse and neglect of an elder or dependent 

adult, as defined in this chapter. 
11 (b) Information on how to recognize potential abuse and neglect 
12 of an elder or dependent adult. 
13 (c) Information on how the county adult protective services 
14 agency investigates reports of known or suspected abuse and 

neglect. 
16 (d) Instructions on how to report known or suspected incidents 
17 of abuse and neglect, including the appropriate telephone numbers 
18 to call and what types of information would assist the county adult 
19 protective services agency with its investigation of the report. 

(e) This section shall remain in effeet only lffltil Janttary 1, 2013, 
21 and as of that date is repealed, ttnless a later ettaeted statttte, that 
22 is enaeted before fanttary l , 2013, deletes or extends that date. 
23 SEC. 10. Section 15655.5 of the Welfare and Institutions Code, 
24 as amended by Section 712 of Chapter 538 of the Statutes of 2006, 

is repealed. 
26 15655.5. A eottnty adttlt proteetive services ageney shall 
27 provide the organizations listed in paragraphs (•t), (v1), and (x) of 
28 Seetion 15 610 .17 with iflstruetional materials regarding elder and 
29 depeHdent adttlt abttse and neglect and their obligation to report 

ttftder this chapter. At a miflimttm, the instructional materials shall 
3 I include the following: 
32 (a) An explanation of elder and deperident adult almse and 
33 riegleet, as defined ifl this chapter. 
34 (b) lnfonnation on how to recognize p0tential elder and 

dependent adttlt abttse and neglect. 
36 (e) Information on how the eottnty adult proteefrte sefViees 
37 ageney i1:Y1estigates reports of known or suspected abttse and 
38 neglect. 
39 (d) Instructions on how to report known or suspected incidcftts 

ofabuse and neglect, ifleluding the appropriate telephone numbers 
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I to ea:11 ttfl:d whttt types of i:Hfufffl:ttti:ofl: lf9otdd ttssist the eotmty ttdttlt 
2 proteefrtc services ttgcocy with its invcstigtttion of the report. 
3 (c) This section shttll become operttfrte on JttHttttry 1, 2013. 
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	Existing law provides for the confidentiality of financial records but does not prohibit various state and local officers and agencies from requesting information from an office or branch of a financial institution and the office or branch from responding to the request, as to whether a person has an account or accounts at that office or branch and, if so, any identifying numbers of the account or accounts. 
	This bill would make a technical nonsubstantive change to the above provisions. The Elder Abuse and Dependent Adult Civil Protection Act establishes procedures for the reporting, investigation, and prosecution of elder and dependent adult abuse. The act requires persons, defined as mandated reporters, to report known or suspected instances of elder or dependent adult abuse. Under the act, care custodians of elder and dependent adults and local law enforcement agencies are mandated reporters. A violation of 
	Existing law, until January 1, 2013, includes within these reporting requirements mandated reporters of suspected financial abuse, as defined, and, with certain exceptions, makes failure to comply with these requirements subject to a civil penalty. This bill would delete the January 1, 2013 repeal date. 
	December 6, 2010 
	An act to repeal Section 7480 of the Government Code, and to amend Section 15630. l of, and to amend and repeal Sections 15633, 15634, 15640, and 15655.5 of, the Welfare and Institutions Code, relating to elder and dependent adult abuse. 
	LEGISLATIVE COUNSEL'S DIGEST 
	SB 33, as introduced, Simitian. Elder and dependent adult abuse. 
	Existing law provides for the confidentiality of financial records but does not prohibit various state and local officers and agencies from requesting infonnation from an office or branch of a financial institution and the office or branch from responding to the request, as to whether a person has an account or accounts at that office or branch and, if so, any identifying numbers of the account or accounts. 
	Existing law provides that a county adult protective services office and a long-term care ombudsman when investigating the financial abuse of an elder or dependent adult is similarly not prohibited from requesting financial information and the office or branch is not prohibited from responding to the request. 
	This bill would make a technical nonsubstantive change to the above provisions. The Elder Abuse and Dependent Adult Civil Protection Act establishes procedures for the reporting, investigation, and prosecution of elder and dependent adult abuse. The act requires persons, defined as mandated reporters, to report known or suspected instances of elder or dependent adult abuse. Under the act, care custodians of elder or dependent adults and local law enforcement agencies are mandated reporters. A violation of t
	Existing law, until January 1, 2013, includes within these reporting requirements mandated reporters of suspected financial abuse, as defined, and, with certain exceptions, makes failure to comply with these requirements subject to a civil penalty. 
	This bill would delete the January 1, 2013, repeal date. 
	Vote: majority. Appropriation: no. Fiscal committee: no. State-mandated local program: no. 
	1 (4) The dates and amottftts of dei,osits and debits and the aeeottnt 2 balance on these dates. 3 (5) A copy of the signatttre card, inelttding the signatttre and 4 any addresses appearmg on a ettstomer's signatttre card. 
	(6) The date the account opened and, if applicable, the date the 6 account closed. 7 (7) A bank, credit union, or savings association that pro• ides 8 the requeshng party with copies of one or more complete account 9 statements prepared in the regular course of bttsincss shall be 
	deemed to be in compliance with paragraphs (1), (2), (3), and (4). 11 (e) When arty police or sheriff's department or district attomc) 12 in this state certifies to a bank, credit un-ion, or savings association 13 in writing that a crime report has been filed that involves the 14 alleged fraudulent use of drafts, ebecks, or other orders dr!l'Wtl 
	upon arty battle, credit union, or savmgs association doing business 16 in this state, the police or sheriff's dei,artmcnt or district attorney, 1 7 a county adult protective scrtiecs office when ttFv'estigatmg the 18 financial abuse of an elder or dependettt adult, or a long term care 19 ombudsman when iH'testigating the finan.cial abuse of an elder or 
	depen.den.t adult, may request, with the. con.sent . o~ the 21 aeemmtholder, the bank, credit union, or savings assoe1at1on to 22 fttrttish, and the bank, credit ttflien, or sa.·mgs asseeiatien shall 23 furnish, a statement setting forth the folfowiflg information with 24 respect to a customer aeeottnt specified by the requ~sting party for 
	a period 30 days prior to, and up te 30 days followmg, the date of 26 eeeurrence of the alleged illegal aet ill"tohing the aeeeunt: 2 7 ( l) The number of items dishottorcd. 28 (2) The number of items paid that created_ overdraft~. . 29 (3) The dollttr volttme of the dishonored rtems atttl items patd 
	which eretttcd overdrafts and a statement explaining any credit 3 1 arrangement bet>w een the bank, credit ttnion, or sa·, ings ttssoeiation 32 and customer te pay overdrafts. 33 (4) The dtttes and amettn:ts ofdei,osits and debits ttnd the account 34 balance on these dates. 
	(5) A eopy of the signature card, including the signatttre an:d 36 any addresses appearit1:g en a ettstomer's signature card. 3 7 (6) The date the aceeut1:t epened and, if applicable, the date the 38 aeeout1:t closed. 39 (7) A bank, credit uniot1:, or savmgs asseeiatiofl doing business 
	it1: this state that provides the requesting party with eef'ieS of ot1:e 
	99 
	SB 33 -6
	( c) This section shall not be construed to allow disclosure of any reports or records relevant to the reports of abuse of an elder or dependent adult if the disclosure would be prohibited by any other provisions of state or federal law applicable to the reports or records relevant to the reports of the abuse, nor shall it be construed to prohibit the disclosure by a financial institution of any reports or records relevant to the reports of abuse of an elder or dependent adult if the disclosure would be req
	(d) This seetion shall rem:ai:n iH effeet oHly until JaHUary 1, 2013, aHd as of that date is repealed, uHless a later ett:aeted statute, that is ett:aeted before January 1, 2013, deletes or extends that clate. 
	SEC. 4. Section 15633 of the Welfare and Institutions Code, as added by Section 6 of Chapter 140 of the Statutes of 2005, is repealed. 
	15633. (a) The reports made pursuatt:t to Seetions 15630 and 15631 shall be eonfideHtial aHd may be diselosed oHly as pro•tided iH subdivision (b). Any violatioH of the eonfidentiality required by this ehapter is a misdemeanor punishable by not more than six moHths in the count)' jail, b'.Y a fine of1he hundred dollars ($500), or by both that fine and imprisonment. 
	(d) This section shall become overafrte on Jafltlary l, 2013. 
	SEC. 5. Section 15634 of the Welfare and Institutions Code, as amended by Section 7 of Chapter 140 of the Statutes of 2005, is amended to read: 
	15634. (a) No care custodian, clergy member, health practitioner, mandated reporter of suspected financial abuse of an elder or dependent adult, or employee of an adult protective services agency or a local law enforcement agency who reports a known or suspected instance of abuse of an elder or dependent adult shall be civilly or criminally liable for any report required or authorized by this article. Any other person reporting a known or suspected instance of abuse of an elder or dependent adult shall not 
	l criminal liability for taking photographs of a suspected victim of abuse of an elder or dependent adult or causing photographs to be taken of such a suspected victim or for disseminating the photographs with the reports required by this article. However, this section shall not be construed to grant immunity from this liability with respect to any other use of the photographs. 
	(b) No care custodian, clergy member, health practitioner, mandated reporter of suspected financial abuse of an elder or dependent adult, or employee of an adult protective services agency or a local law enforcement agency who, pursuant to a request from an adult protective services agency or a local law enforcement agency investigating a report of known or suspected abuse of an elder or dependent adult, provides the requesting agency with access to the victim of a known or suspected instance of abuse of an
	( c) The Legislature finds that, even though it has provided immunity from liability to persons required to report abuse of an elder or dependent adult, immunity does not eliminate the possibility that actions may be brought against those persons based upon required reports of abuse. In order to further limit the financial hardship that those persons may incur as a result of fulfilling their legal responsibilities, it is necessary that they not be unfairly burdened by legal fees incurred in defending those 
	99 
	l (2) If an adult protective services agency receives a report of abuse alleged to have occurred in a long-term care facility, that adult protective services agency shall immediately inform the person making the report that he or she is required to make the report to the long-term care ombudsman program or to a local law enforcement agency. The adult protective services agency shall not accept the report by telephone but shall forward any written report received to the long-term care ombudsman. 
	99 
	I to ea:11 ttfl:d whttt types of i:Hfufffl:ttti:ofl: lf9otdd ttssist the eotmty ttdttlt 2 proteefrtc services ttgcocy with its invcstigtttion of the report. 3 (c) This section shttll become operttfrte on JttHttttry 1, 2013. 
	0 





Accessibility Report





		Filename: 

		20110218_6d.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 2



		Passed manually: 0



		Failed manually: 0



		Skipped: 0



		Passed: 30



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Needs manual check		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Needs manual check		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Passed		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top



