SB 33 (Simitian and Wolk) — Elder and Dependent Adult Abuse
Introduced December 6, 2010

Existing law provides for the confidentiality of financial records but does not
prohibit various state and local officers and agencies from requesting information
from an office or branch of a financial institution and the office or branch from
responding to the request, as to whether a person has an account or accounts at
that office or branch and, if so, any identifying numbers of the account or
accounts.

This bill would make a technical nonsubstantive change to the above provisions.
The Elder Abuse and Dependent Adult Civil Protection Act establishes
procedures for the reporting, investigation, and prosecution of elder and
dependent adult abuse. The act requires persons, defined as mandated
reporters, to report known or suspected instances of elder or dependent adult
abuse. Under the act, care custodians of elder and dependent adults and local
law enforcement agencies are mandated reporters. A violation of the reporting
requirements by a mandated reporter is a misdemeanor.

Existing law, until January 1, 2013, includes within these reporting requirements
mandated reporters of suspected financial abuse, as defined, and, with certain
exceptions, makes failure to comply with these requirements subject to a civil
penalty. This bill would delete the January 1, 2013 repeal date.

May 2011 Summary:

In 20086, the Legislature enacted the Financial Elder Abuse Reporting Act of 2005
(the Act). (SB 1018 (Simitian, Ch. 140, Stats. 2005) The Act, which sunsets
January 1, 2013, was enacted so that individuals in a position of withessing elder
or dependent adult financial abuse would make timely reports to law enforcement
or adult protective services in order to protect elderly and dependent adults from
financial predators. Under the Act, all officials and employees of specified
financial institutions are considered mandated reporters of financial elder abuse.
The Act immunizes these mandated reporters from civil or criminal liability for
making these reports but provides civil penalties for failing to report financial
abuse and the failure to report resulted in death or great bodily injury.

The Act became operative on January 1, 2007. In April 2007, Adult Protective
Services of the California Department of Social Services began tracking reports
of financial abuse of elder and dependent adults. Between April 2007 and 2010,
financial institutions submitted 26,402 reports of elder financial abuse. These
reports can be found at http://www.dss.cahwnet.gov/research/PG345.htm.

This bill would remove the January 1, 2013 sunset provisions of the Financial
Elder Abuse Reporting Act of 2005 in order to make this Act permanent.


http://www.dss.cahwnet.gov/research/PG345.htm

CHANGES TO EXISTING LAW

Existing law requires mandated reporting of elder and dependent adult financial
abuse by certain financial institutions, as specified, and provides civil and
criminal penalties for failing to report elder and dependent adult financial abuse,
as specified. (Welf. & Inst. Code Sec. 15630.1.)

Existing law provides immunity from civil and criminal prosecution to mandated
reporters of financial elder or dependent adult abuse. (Welf. & Inst. Code Sec.

15634.)

Existing law requires county adult protective services to report, as specified,
instances of reported elder and dependent adult financial abuse. (Welf. & Inst.

Code Sec. 15640.)

Existing law requires the county adult protective services to provide financial
abuse instructional materials to mandated reporters. (Welf. & Inst. Code Sec.

15655.5.)

Existing law requires financial institutions to release information, as specified,
requested by a county adult protective services office or a long-term care
ombudsman when investigating the financial abuse of an elder or dependent

adult. (Gov. Code Sec. 7480(e)(1).)
Existing law provides that the above provisions sunset on January 1, 2013.

This bill would delete the January 1, 2013 sunset date, thereby extending the
operation of these provisions indefinitely, and makes technical, nonsubstantive
changes. The bill does NOT substantively alter existing law, but merely deletes
the 2013 sunset that was included in SB 1018.

The author believes it is important to delete the 2013 sunset date because
mandated reporting for financial institutions has increased the number of
confirmed reports of elder financial abuse. According to data collected by Adult
Protective Services, the number of confirmed cases of elder and dependent adult
financial abuse rose over 16% from 4,784 in 2006 to 5,568 in 2007 (the law was
implemented in 2007). The number of confirmed cases in 2010 was 5,602.



SENATE BILL No. 33

Introduced by Senators Simitian and Wolk

December 6, 2010

An act to repeal Section 7480 of the Government Code, and to amend
Section 15630.1 of, and to amend and repeal Sections 15633, 15634,
15640, and 15655.5 of, the Welfare and Institutions Code, relating to
elder and dependent adult abuse.

LEGISLATIVE COUNSEL’S DIGEST

SB 33, as introduced, Simitian. Elder and dependent adult abuse.

Existing law provides for the confidentiality of financial records but
does not prohibit various state and local officers and agencies from
requesting information from an office or branch of a financial institution
and the office or branch from responding to the request, as to whether
a person has an account or accounts at that office or branch and, if so,
any identifying numbers of the account or accounts.

Existing law provides that a county adult protective services office
and a long-term care ombudsman when investigating the financial abuse
of an elder or dependent adult is similarly not prohibited from requesting
financial information and the office or branch is not prohibited from
responding to the request.

This bill would make a technical nonsubstantive change to the above
provisions. The Elder Abuse and Dependent Adult Civil Protection Act
establishes procedures for the reporting, investigation, and prosecution
of elder and dependent adult abuse. The act requires persons, defined
as mandated reporters, to report known or suspected instances of elder
or dependent adult abuse. Under the act, care custodians of elder or
dependent adults and local law enforcement agencies are mandated
reporters. A violation of the reporting requirements by a mandated
reporter is a misdemeanor.
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Existing law, until January 1, 2013, includes within these reporting
requirements mandated reporters of suspected financial abuse, as
defined, and, with certain exceptions, makes failure to comply with
these requirements subject to a civil penalty.

This bill would delete the January 1, 2013, repeal date.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 7480 of the Government Code, as
amended by Section 2 of Chapter 709 of the Statutes of 2010, is
repealed.
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SEC. 2. Section 15630.1 of the Welfare and Institutions Code
is amended to read:

15630.1. (a) As used in this section, “mandated reporter of
suspected financial abuse of an elder or dependent adult” means
all officers and employees of financial institutions.

(b) Asused in this section, the term “financial institution” means
any of the following:

(1) A depository institution, as defined in Section 3(c) of the
Federal Deposit Insurance Act (12 U.S.C. Sec. 1813(c)).

(2) An institution-affiliated party, as defined in Section 3(u) of
the Federal Deposit Insurance Act (12 U.S.C. Sec. 1813(u)).

(3) A federal credit union or state credit union, as defined in
Section 101 of the Federal Credit Union Act (12 U.S.C. Sec. 1752),
including, but not limited to, an institution-affiliated party of a
credit union, as defined in Section 206(r) of the Federal Credit
Union Act (12 U.S.C. Sec. 1786(r)).

(c) As used in this section, “financial abuse” has the same
meaning as in Section 15610.30.

(d) (1) Any mandated reporter of suspected financial abuse of
an elder or dependent adult who has direct contact with the elder
or dependent adult or who reviews or approves the elder or
dependent adult’s financial documents, records, or transactions,
in connection with providing financial services with respect to an
elder or dependent adult, and who, within the scope of his or her
employment or professional practice, has observed or has
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knowledge of an incident, that is directly related to the transaction
or matter that is within that scope of employment or professional
practice, that reasonably appears to be financial abuse, or who
reasonably suspects that abuse, based solely on the information
before him or her at the time of reviewing or approving the
document, record, or transaction in the case of mandated reporters
who do not have direct contact with the elder or dependent adult,
shall report the known or suspected instance of financial abuse by
telephone immediately, or as soon as practicably possible, and by
written report sent within two working days to the local adult
protective services agency or the local law enforcement agency.

(2) When two or more mandated reporters jointly have
knowledge or reasonably suspect that financial abuse of an elder
or a dependent adult for which the report is mandated has occurred,
and when there is an agreement among them, the telephone report
may be made by a member of the reporting team who is selected
by mutual agreement. A single report may be made and signed by
the selected member of the reporting team. Any member of the
team who has knowledge that the member designated to report has
failed to do so shall thereafter make that report.

(3) If the mandated reporter knows that the elder or dependent
adult resides in a long-term care facility, as defined in Section
15610.47, the report shall be made to the local ombudsman or local
law enforcement agency.

(e) An allegation by the elder or dependent adult, or any other
person, that financial abuse has occurred is not sufficient to trigger
the reporting requirement under this section if both of the following
conditions are met:

(1) The mandated reporter of suspected financial abuse of an
elder or dependent adult is aware of no other corroborating or
independent evidence of the alleged financial abuse of an elder or
dependent adult. The mandated reporter of suspected financial
abuse of an elder or dependent adult is not required to investigate
any accusations.

(2) In the exercise of his or her professional judgment, the
mandated reporter of suspected financial abuse of an elder or
dependent adult reasonably believes that financial abuse of an
elder or dependent adult did not occur.

(f) Failure to report financial abuse under this section shall be
subject to a civil penalty not exceeding one thousand dollars
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($1,000) or if the failure to report is willful, a civil penalty not
exceeding five thousand dollars ($5,000), which shall be paid by
the financial institution that is the employer of the mandated
reporter to the party bringing the action. Subdivision (h) of Section
15630 shall not apply to violations of this section.

(g) (1) The civil penalty provided for in subdivision (f) shall
be recovered only in a civil action brought against the financial
institution by the Attorney General, district attorney, or county
counsel. No action shall be brought under this section by any
person other than the Attorney General, district attorney, or county
counsel. Multiple actions for the civil penalty may not be brought
for the same violation.

(2) Nothing in the Financial Elder Abuse Reporting Act of 2005
shall be construed to limit, expand, or otherwise modify any civil
liability or remedy that may exist under this or any other law.

(h) As used in this section, “suspected financial abuse of an
elder or dependent adult” occurs when a person who is required
to report under subdivision (a) observes or has knowledge of
behavior or unusual circumstances or transactions, or a pattern of
behavior or unusual circumstances or transactions, that would lead
an individual with like training or experience, based on the same
facts, to form a reasonable belief that an elder or dependent adult
is the victim of financial abuse as defined in Section 15610.30.

(i) Reports of suspected financial abuse of an elder or dependent
adult made by an employee or officer of a financial institution
pursuant to this section are covered under subdivision (b) of Section
47 of the Civil Code.
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SEC. 3. Section 15633 of the Welfare and Institutions Code,
as amended by Section 5 of Chapter 140 of the Statutes of 2005,
is amended to read:

15633. (a) The reports made pursuant to Sections 15630,
15630.1, and 15631 shall be confidential and may be disclosed
only as provided in subdivision (b). Any violation of the
confidentiality required by this chapter is a misdemeanor
punishable by not more than six months in the county jail, by a
fine of five hundred dollars ($500), or by both that fine and
imprisonment.

99



w
=

SO 00 -1 LY —

L ) L L LI W L) L) W W R B R B B N M N B D v ettt

33 =

(b) Reports of suspected abuse of an elder or dependent adult
and information contained therein may be disclosed only to the
following:

(1) Persons or agencies to whom disclosure of information or
the identity of the reporting party is permitted under Section
15633.5.

(2) (A) Persons who are trained and qualified to serve on
multidisciplinary personnel teams may disclose to one another
information and records that are relevant to the prevention,
identification, or treatment of abuse of elderly or dependent
persons.

(B) Except as provided in subparagraph (A), any personnel of
the multidisciplinary team or agency that receives information
pursuant to this chapter, shall be under the same obligations and
subject to the same confidentiality penalties as the person
disclosing or providing that information. The information obtained
shall be maintained in a manner that ensures the maximum
protection of privacy and confidentiality rights.

(c) This section shall not be construed to allow disclosure of
any reports or records relevant to the reports of abuse of an elder
or dependent adult if the disclosure would be prohibited by any
other provisions of state or federal law applicable to the reports or
records relevant to the reports of the abuse, nor shall it be construed
to prohibit the disclosure by a financial institution of any reports
or records relevant to the reports of abuse of an elder or dependent
adult if the disclosure would be required of a financial institution
by otherwise applicable state or federal law or court order.
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SEC. 4. Section 15633 of the Welfare and Institutions Code,
as added by Section 6 of Chapter 140 of the Statutes of 2005, is
repealed.
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SEC. 5. Section 15634 of the Welfare and Institutions Code,
as amended by Section 7 of Chapter 140 of the Statutes of 2005,
is amended to read:

15634, (a) No care custodian, clergy member, health
practitioner, mandated reporter of suspected financial abuse of an
elder or dependent adult, or employee of an adult protective
services agency or a local law enforcement agency who reports a
known or suspected instance of abuse of an elder or dependent
adult shall be civilly or criminally liable for any report required
or authorized by this article. Any other person reporting a known
or suspected instance of abuse of an elder or dependent adult shall
not incur civil or criminal liability as a result of any report
authorized by this article, unless it can be proven that a false report
was made and the person knew that the report was false. No person
required to make a report pursuant to this article, or any person
taking photographs at his or her discretion, shall incur any civil or
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criminal liability for taking photographs of a suspected victim of
abuse of an elder or dependent adult or causing photographs to be
taken of such a suspected victim or for disseminating the
photographs with the reports required by this article. However,
this section shall not be construed to grant immunity from this
liability with respect to any other use of the photographs.

(b) No care custodian, clergy member, health practitioner,
mandated reporter of suspected financial abuse of an elder or
dependent adult, or employee of an adult protective services agency
or a local law enforcement agency who, pursuant to a request from
an adult protective services agency or a local law enforcement
agency investigating a report of known or suspected abuse of an
elder or dependent adult, provides the requesting agency with
access to the victim of a known or suspected instance of abuse of
an elder or dependent adult, shall incur civil or criminal liability
as a result of providing that access.

(c) The Legislature finds that, even though it has provided
immunity from liability to persons required to report abuse of an
elder or dependent adult, immunity does not eliminate the
possibility that actions may be brought against those persons based
upon required reports of abuse. In order to further limit the financial
hardship that those persons may incur as a result of fulfilling their
legal responsibilities, it is necessary that they not be unfairly
burdened by legal fees incurred in defending those actions.
Therefore, a care custodian, clergy member, health practitioner,
or an employee of an adult protective services agency or a local
law enforcement agency may present to the State Board of Control
a claim for reasonable attorneys’ fees incurred in any action against
that person on the basis of making a report required or authorized
by this article if the court has dismissed the action upon a demurrer
or motion for summary judgment made by that person, or if he or
she prevails in the action. The State Board of Control shall allow
that claim if the requirements of this subdivision are met, and the
claim shall be paid from an appropriation to be made for that
purpose. Attorneys’ fees awarded pursuant to this section shall not
exceed an hourly rate greater than the rate charged by the Attorney
General at the time the award is made and shall not exceed an
aggregate amount of fifty thousand dollars ($50,000). This
subdivision shall not apply if a public entity has provided for the
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defense of the action pursuant to Section 995 of the Government
Code.

i

SEC. 6. Section 15634 of the Welfare and Institutions Code,
as amended by Section 711 of Chapter 538 of the Statutes of 2006,
is repealed.
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SEC. 7. Section 15640 of the Welfare and Institutions Code,
as amended by Section 9 of Chapter 140 of the Statutes of 2005,
is amended to read:

15640. (a) (1) An adult protective services agency shall
immediately, or as soon as practically possible, report by telephone
to the law enforcement agency having jurisdiction over the case
any known or suspected instance of criminal activity, and to any
public agency given responsibility for investigation in that
jurisdiction of cases of elder and dependent adult abuse, every
known or suspected instance of abuse pursuant to Section 15630
or 15630.1 of an elder or dependent adult. A county adult protective
services agency Shall also send a written report thereof within two
working days of receiving the information concerning the incident
to each agency to which it is required to make a telephone report
under this subdivision. Prior to making any cross-report of
allegations of financial abuse to law enforcement agencies, an
adult protective services agency shall first determine whether there
is reasonable suspicion of any criminal activity.
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(2) If an adult protective services agency receives a report of
abuse alleged to have occurred in a long-term care facility, that
adult protective services agency shall immediately inform the
person making the report that he or she is required to make the
report to the long-term care ombudsman program or to a local law
enforcement agency. The adult protective services agency shall
not accept the report by telephone but shall forward any written
report received to the long-term care ombudsman.

(b) If an adult protective services agency or local law
enforcement agency or ombudsman program receiving a report of
known or suspected elder or dependent adult abuse determines,
pursuant to its investigation, that the abuse is being committed by
a health practitioner licensed under Division 2 (commencing with
Section 500) of the Business and Professions Code, or any related
initiative act, or by a person purporting to be a licensee, the adult
protective services agency or local law enforcement agency or
ombudsman program shall immediately, or as soon as practically
possible, report this information to the appropriate licensing
agency. The licensing agency shall investigate the report in light
of the potential for physical harm. The transmittal of information
to the appropriate licensing agency shall not relieve the adult
protective services agency or local law enforcement agency or
ombudsman program of the responsibility to continue its own
investigation as required under applicable provisions of law. The
information reported pursuant to this paragraph shall remain
confidential and shall not be disclosed.

(c) A local law enforcement agency shall immediately, or as
soon as practically possible, report by telephone to the long-term
care ombudsman program when the abuse is alleged to have
occurred in a long-term care facility or to the county adult
protective services agency when it is alleged to have occurred
anywhere else, and to the agency given responsibility for the
investigation of cases of elder and dependent adult abuse every
known or suspected instance of abuse of an elder or dependent
adult, A local law enforcement agency shall also send a written
report thereof within two working days of receiving the information
concerning the incident to any agency to which it is required to
make a telephone report under this subdivision.

(d) A long-term care ombudsman coordinator may report the
instance of abuse to the county adult protective services agency
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or to the local law enforcement agency for assistance in the
investigation of the abuse if the victim gives his or her consent. A
long-term care ombudsman program and the Licensing and
Certification Division of the State Department of Health Services
shall immediately report by telephone and in writing within two
working days to the bureau any instance of neglect occurring in a
health care facility, that has seriously harmed any patient or
reasonably appears to present a serious threat to the health or
physical well-being of a patient in that facility. If a victim or
potential victim of the neglect withholds consent to being identified
in that report, the report shall contain circumstantial information
about the neglect but shall not identify that victim or potential
victim and the bureau and the reporting agency shall maintain the
confidentiality of the report until the report becomes a matter of
public record.

(e) When a county adult protective services agency, a long-term
care ombudsman program, or a local law enforcement agency
receives a report of abuse, neglect, or abandonment of an elder or
dependent adult alleged to have occurred in a long-term care
facility, that county adult protective services agency, long-term
care ombudsman coordinator, or local law enforcement agency
shall report the incident to the licensing agency by telephone as
soon as possible.

(f) County adult protective services agencies, long-term care
ombudsman programs, and local law enforcement agencies shall
report the results of their investigations of referrals or reports of
abuse to the respective referring or reporting agencies.
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nstitutions Code,

[

SEC. 8. Section 15640 of the Welfare and I

as added by Section 10 of Chapter 140 of the Statutes of 2005, is
repealed.
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37  SEC.9. Section 15655.5 of the Welfare and Institutions Code,
38 asamended by Section 11 of Chapter 140 of the Statutes of 2005,
39 is amended to read:
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15655.5. A county adult protective services agency shall
provide the organizations listed in paragraphs (v), (w), and (x) of
Section 15610.17, and mandated reporters of suspected financial
abuse of an elder or dependent adult pursuant to Section 15630.1,
with instructional materials regarding abuse and neglect of an elder
or dependent adult and their obligation to report under this chapter.
At a minimum, the instructional materials shall include the
following:

(a) Anexplanation of abuse and neglect of an elder or dependent
adult, as defined in this chapter.

(b) Information on how to recognize potential abuse and neglect
of an elder or dependent adult.

(¢) Information on how the county adult protective services
agency investigates reports of known or suspected abuse and
neglect.

(d) Instructions on how to report known or suspected incidents
of abuse and neglect, including the appropriate telephone numbers
to call and what types of information would assist the county adult
protective services agency with its investigation of the report.

Institutions Code,

SEC. 10, Settion 15655.5 ofthe Welfare and

as amended by Section 712 of Chapter 538 of the Statutes of 2006,
1s repealed.
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	Di 9'ision 2 !:lEthe Re't'cntle and Taxtltion Code), tl police or sheriff's 21 department er district attorney, a eettnty a6ttit protective sen ices 22 office when investigating the "naneial abtlse ef an elder or 23 depenaent aal:lit, a long term care offlbl:lasmSIl wMen investigating 24 tbe financial a.-htlse of an elder 61' dependent adl:llt, 8 eOUf~ty welfare 
	del'af'tment wheM investigating welfare ff8:tld, a eeunt)' 26 atlditof controller or director o[finanee when investigating flattd 27 against tMc counF/, or lhe DepartlHeMt of C6fJ)ofations when 28 eondtlcting investigations in coftneetion with the cnfereement of 29 Iftws adlHinisterea by the Conunissioner of Corpol'8tions, from 
	rctItiestiHg or an offiee or brlmeh o[a finaneia:l instittttion, ana the 31 eFfIce or bnmeh frorn I'csponding te a retItiest, tiS ttl whether a 32 person has an aceotJnt er 8eCeltn:ts at that office or branch and, if 33 so, 8ny iacfttifying nUl'tlbcrs or tile account or aeeotJnts. 34 (2) p..o aaaitionttl iflfonnation beyencl that specifica ifl this 
	seetiofl shall be releftScd \0 a eetlnty welfare depftftment without 36 either the aecountholder's written consent or ft judieial writ, 3eareh 37 \I"ftft'ftflt, subpoefla, or othcrjtldicial ordcr. 38 (3) A eounty audito!' controller or dircetor or "n!lnee who 39 unlawfully discloses infermalioft Ileor she is ftllthorittd to reqtlest 
	uader this su6ai ... i3ion is guilty of the unlawful disclosure of 
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	I (eol'l'Hlleneing WitJl Seetioft 7391), PaR 3 fee.nll/eneing with Section 2 8601), Pftrt 13 (eoll'lmeneing with Section 30001), Part 14 3 (eon".mencing with Seetiem 3200 I), tllld Part 17 (commencing '?lith 4 Seelien37001) of Division 2 orthe Revenue and TftXftlion Ceele. 
	(3) The amount of any seetlfity interest B: finaneifll institution 6 hft~ in a specified asset ore customer, ift"e inquiry is fiireeted to 7 the branch or office 'where the ;rHerest iii hela. 8 (i) The diselesure ta the Contr61ler orlhe inforll18lion rcquirea 9 b) Section 7853 flfthc Rc' .. enue ft1'l8 TIIXftlielll Code. 
	ED The disclosure to the Employment Develel'menl DCl'lI:ffi1"lent 11 ertke 8motlnl of an:; seetuit) interest It financial institution has in 
	12 8: specified ssge! ef ft euslolner, if the inquiry is direetea te the I3 branch or office where the interest is hela. 14 (k) The disclosure by a eonstruetion lenaer, 8S aefmea in Seetiofl 
	3087 of the Civil Coae, to the Registrar of Centractors, of 16 infonnation concerning the IlUtlcing of progress I'8)","ents 16 a 17 prime contractor refluested b) the registrar in eor.neelioll with an 18 investigation unaer Section 7108.5 ofthe: Business and Professions 19 6etIe, 
	(f) Upon reeeipt oft! written reqtlest from t! local child support 21 ageney refelTing to a support oraer pursuant to Seetion 17400 of 22 the Fatftil)" Code, a financial institution shall disclose the wllewing 23 informtttioft e6Heeming the account or the person nat1'led in the 24 refluest, wilor" the loeal ehila su""orl agency shall iden~ify, 
	wHenever I'essible, by soeial seeufiry ntll'nber: 26 (1) If the request states the identif)ing IlUinber of an aeeeutlt at 27 8 firumei81 institution, the n81ne of each owner ef the aeeount. 28 (2) Each aecouflt tftaiHtained by the "erson ttt tHe bmneh to 29 which the request is aeliverea, ana, if tHe brttflch is able to make 
	a eO ln"uteri~ed search, each aecount maintainee by Ihe "erson at 31 an)" etller brane" of the financial institution located in this stftte. 32 (3) For each accotint diselosed "tirStlaflt to "M'flgrll"ns (I) and 33 (2), tile aeeOtint !'lumber. Ctirrent bal8nee, street aderess of the 34 braneh wnere the aceount is mainlaifled, ana, te the extent available 
	through the bl'tlneh's eOln"titerized seareh, the name and address 36 of any other "ersen listed tiS an owner. 37 (4) Wfiene'l>'er the request prohibits the disclosure, a finaneial 38 institution shall Rot diselose either the request Of its response, to 39 all owner efthe account er te any ether "erson, exee"t the offieers 
	tmd e!'nployees of the finaneial institutien who are in'o'ol ... ee in 
	99 
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	1 resl"oHtiing to the requeslIInEi10 attorneys, employees of the local 2 chila slippeR 8gcneies, auditors, tmel regul!l:16f) tlutilorities who 3 hft..,.e II l'lCed to know in arder to "effuml their f1ulles, tiMe! except 4 8~ disclosure may be required by !ega1I"focess. 
	(5) ~Je Hflfllleial institHtion, or lin)' officer, employee, or agent 6 thereef, shall be linble to flfly pcrsel1 fer (A) disclosing informatifOH 7 in response te tt reflttest pursuant to this stlbdi;'ision, (8) failing to 8 notify the owner of an Iteeouflt, Of complying with fI request under 9 this I"sf8t;raph not to disclose \6 the owner, the request or diselosure 
	t1llcler this s\:lbdh isitm, or (6) fttilit1g to disco'!>er I:Uly account 6wncd 11 by lftc l"or30n !'I6med ill the rCflucst ptlfSt:ltmt 10 8 ef)!nptlteri~ea 12 seareh of the records of the fimmeial illstittttieft:. 13 (6) The loeal child support ageney Inay request information 14 pUfSuafl! to this 9ubaivision emly ,""hetl the local ehild support 
	ageney has reeei~eaat lellSt one of the following types ofph)'sieal 16 evideHee: 17 (A) Any of the Following, dated within the last three )etus: 18 (i) Fonn 599. 19 (ii) Fonn 1099. 
	(iii) A bttnk statement. 21 (h') A eheek. 22 (v) A bonk p."book. 23 (vi) A deposit slip, 24 (vii) A eopy ofa federal or state iHeome lax return, 
	('!>'iii) A debit or credit advice, 26 (i x) Correspondence that iacntifies IftC child support obligor by 27 flaMe, tbe bank, and the account ntunber. 28 (x) COffcspondenec that iacntifics the chila support obligor by 29 Mme, thc battie, afld Ihe banking services relalealo the account of 
	the obligor, 31 (xi) An IIsset idel\tif'ieatiofl report frol'l,! a federal agene), 32 (8 ) A SWOf1\ declaration of thc custodia1 parent auring the 12 33 lHtmths ilHmediately I'receaitlg the request that the person fttuHed 34 in the request has haa ' may i'la· .. e had all accotmt til all offiee or 
	brftlleh of tile finatleia! itlstitUlioft to which the request is nUlde, 36 (7) infotlllation obtaifted by a loea! ei'lild support ageHey 37 pursuant to li'lis sl1bdi.",ision shall be used only fer purposes that 38 are directly connected 'uith the adrtlinistratiotl of tile duties of the 39 local ehild support agency pursuant to Section 17400 ofthe Family 
	GetIeo 
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	1 (1fJ:) (1) As pfo'videa ill I'BftlgfBl'ft (I) of sttbfli ... isiol'l (e) of 2 Section 666 of Tille 42 of the Ul'lited Sl6te! Code, upon reeeipt of 3 an administrative subpoenft on the cttrrent fedcl'ftlly approved 4 interst8te child Sttl'l'or\: cnforecmcnt farm, tI:3 approved by the 
	6: Hmmei8i instilttti6H 6 shall pftwide the infennation or documents retjtlCSlea b) thc 7 ftdministr8li .... e subpocl'ltt. 8 (2) The 8dministnnive subpoenH shall refer to the current fedcffti 9 Office of Maftftgclflcnt ancl Budget contrel l'ltlmber ftnd be signet! 
	by 8 1'01901'1 who 9i8le! that he 61 she is al\ tltlthori2cd agent e[ a 11 state or county agency responsible felt implementing the child 12 support enforcement I'fflgrtlll'l set forth ill Ptll"I: D (commencing 13 with Section 6S 1) ofStlbehapter IV ofClulpter 7 of Title 42 efthe J4 United Sttites Cede. A fintineitil institutien rntiy rely en tbe 
	statements made ir'l the stlbpoetUl and has ne duty to inqtlire ir'lte 16 Ihe tftlth orallY statement in the stlbpoena. 17 (3) If the person who signs the administrati .... e sl1bpoena directs 
	18 8: flu8neial institution in writing net to disclose eilher the stlbpocna J 9 or its response to any owner ofzm aeeotlnt eo,,"ered b)' the ~ltIbpoena, 
	the financial institution shall Flot disclose the sl1b"oena or its 21 response to tne 0 wl~er. 22 (4) ~~e financial instittltion, or any officer, employee, or agent 23 thereof, shall be liable to any perS61'l f6r (A) disclosing inf{)ffFiatitffl 24 or I"re· ... iding deetlltlcnls ift reSl"6ftSe t6 a subpoenn ptlrsuant 16 this 
	subdi .... ision, (8) failing to Hotify tiMy owner o[an account eo .... ered 26 b) tne stlbpoena or complying Voith a reqtlest not to disclose to the 27 owner, the subpoenli or diselostlre tinder this stlbdi¥ision, or (e) 28 fttiling to discover liny 8oeeol1nt owned by the person nlimea in the 29 subpoena: ptlrstla:nt to 80 etllnptlteril'!ecl selireh of the reeortis of the 
	fifumei80l instittttion. 31 (n) The tiissem:ination of financial inforHlatiol'l 80nti reeerds 32 pttrstltlnt to any of the fallowing: 33 (J) Compliftflee by ti finufleiftl institution with the requiremeflts 34 of Seetion 2892 of the Probtite Code. 
	(2) Compliance by e finaneiftl institution with tne reqtlirel'nents 36 of Section 2893 of tne Prob8te Cotie. 37 (3) Afl order by ajtltige upon a \vrilten ex parte 8opplie8otion by 38 80 peace offieer sho ..... ing specific anti ftrtietliable fHets Ihftt thefe 39 fire reft!'lonable grotll'ltis to belie· .. e tflftt tfle reeords or inwf1f1:fttiofl 
	.sought tire re\","'allt and Inaterifti to I'm ongoing investigation ofa 
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	I felony .... iolalion ofSectiel1 186,10 Of Ora"), felony ~ubjeet 16 the 2 enhaneemem sel forth in Section 186,11 . 3 (A) The ~ !'ttl"!:e appiietltion shall specify with I'ftrtieu!tll'ity the 4 records 10 be produced, vAlieR shall be only those ortlte indi .... idual 
	or individu81s who are the subject of tile erimimtl investigation. fitly :ntbscquenl judicial order 7 snail be tlpe!} to the public as ajudieial reeercl unless ordered sealed 8 b) the COUft, fer ft period of 60 days. The settling of these records 9 mtly be extended felT 6fJ 8ftY periCH!!! UpC)fJ 8: showing to the eOUR 
	that it is neeessftf) far the c6t'ltinuanee of the in'tcsligfttiem. II Sixty day extensions may continue [61 ttl' 10 one year or unlil 12 termination of the jfl'~estiga:tion of the individual ' individuuls, 13 WHichever is sooner. 14 (0) The reeorcls tlrtleretl ttl be produeed shall be relul'tlcd te the 
	peace effieel' 6pplieant or his or her clesigfJee Wilhitla reasol'l6ble 16 time period after service of the ortler t1pon the fiHtlHeial institution. J 7 (D) ~~othing in this sube;. isiol1 shall preclude the financial J 8 institutiOl1 fl"em I1tltifying a eUSlOl11er of the receipt of thc order 19 fer production of reeortls t:IHless a eot:lrt orders the financial 
	institution to withhold notifielltion ttl the etlstomer t1pon a finding 21 that the notice would ilnpede the in·/estiga',ion. 22 (E) Where a COt:ll I has l11ade an order purstlanl to this I"afagftlph 23 to withhold notification to thc ctlstomer under this paragrapil, the 24 pcace offleer or law cnffircemcHt agcnt) who obtaincd tnc financial 
	information sh611 notify the ctlstolncr by delivering a copy of thc 26 cx pltRC order to the ettstomcr within 10 days of the lel"lnination 27 of thc invcstigation. 28 (4) An order by fI judge isstleElptlrstlant to subElj'/ision (e) of 29 Section 532fofthe Penal Code. 
	(5) No finftneial iHstitution, or tmy officer, employee, or ttgent 31 tHereof, shall be liable to any person for fttly of the following: 32 (A) Disclosing informatien to a probate eottrt PttfStlttt11 to 33 _n, 2892 ond 2893. 34 fB-)-DtseI""S1si",,,,,s-iinn-,l<o,,,ntn"rtlutilieOlltli1ift""'''·c"s""""""",,.''''''''''.''""''''''"l'Irtc<olfrtl<leCl,,,,p,,ulf'SlStI,,"tftinl 
	to "ltrugftt"h (3). 36 (0) COlnplyiHg '<YiH~ tl eottr! order tlftder this subdivision not to 37 disclose to the customer, the orEler, or the disseminftlion of 38 iHfonnation pursutmt Ie the eOUR ofder. 
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	J Er) Wi'lCfl the FFtlllcnisc Thox Board ecrtil'ics III \<'riting to tt ft tflX})ftycr filed tt ttiX (cwyn Ihat 3 tttlthori:z:ce ft clinel depos it refuHtI with an il'lcoft'cet financial 4 institutiotl flceounl til rattting num ber that resulted in all or tI 5 portion of the (CrUMe net being leeched, directl) or il'leircelly, by 6 the tflXpft)Cr, (2) the direct depesi! refurod ;'\I8S not returned ttl the 7 Franchise Ttlx Board; and (3) the rcftmcl \>\otIS deposited directly 8 on tt speeificcl date into the 
	10 theft the fiflaflcial itlstitutitm--s+ltlll fttmisfl to the Frtmehise Tttx 11 Board the name and address or aft)' eoowner, cosigner, or allY other 12 person 'Nne had access to the funti:i in the tteet'lunt following the 13 tittle of direet deposit refund, or i rthe ttCeOtlHt has been closeti, the 14 flttlllC ttnd ttddre:i:i of the perst'lfl wbo closed the tteeounl. 15 (s) This seetion shttll become operative 01'1 January 1, 20+3-: 16 SEC. 2. Section 15630.1 of the Welfare and Institutions Code 17 is amen
	29 including, but not limited to, an institution-affiliated party of a 30 credit union, as defined in Section 206(r) of the Federal Credit 31 Union Act (12 U.S.c. Sec. 1786(r)). 32 (c) As used in this section, "financial abuse" has the same 33 meaning as in Section . 34 Cd) (I) Any mandated reporter of suspected financial abuse of 35 an elder or dependent adult who has direct contact with the elder 36 or dependent adu lt or who reviews or approves the elder or 37 dependent adult's financial documents, recor
	99 
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	I knowledge of an incident, thai is direcliy related to the transaction 2 or matter that is within that scope of employment or professional 3 practice, that reasonably appears to be financial abuse, or who 4 reasonably suspects that abuse, based solely on the infonnation 
	before him or her al the lime of reviewing or approving the 6 document, record, or transaction in the case of mandated reporters 7 who do not have direct contact with the elder or dependent adult, 8 shall report the known or suspected instance of financial abuse by 9 telephone immediately, or as soon as practicably possible, and by 
	written report sent within two working days to the local adult I J protective services agency or the local law enforcement agency. 12 (2) When two or more mandated reporters jointly have 13 knowledge or reasonably suspect that financial abuse of an elder 14 or a dependent adult for which the report is mandated has occurred, 
	and when there is an agreement among them, the telephone report 16 may be made by a member of the reporting team who is selected 17 by mutual agreement. A single report may be made and signed by 18 the selected member of the reporting team. Any member of the 19 team who has knowledge that the member designated to report has 
	failed to do 50 shall thereafter make that report. 21 (3) If the mandated reporter knows that the elder or dependent 22 adult resides in a long-term care facility, as defined in Section 23 , the report shall be made to the local ombudsman or local 24 law enforcement agency. 
	subject to a civil penalry not exceeding one thousand dollars 
	-13-S833 
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	1 (b) Reports of suspected abuse of an cider or dependent adult 2 and infonnation contained therein may be disclosed only to the 3 following: 4 (1) Persons or agencies to whom disclosure of infonnation or 5 the identity of the reporting party is pcnnitted under Section 6 15633.5. 7 (2) (A) Persons who are trained and qualified to serve on 8 mUltidisciplinary personnel teams may disclose to one another 9 infonnation and records that are relevant to the prevention, 
	10 identification, or treatment of abuse of elderly or dependent II persons. 12 (8) Except as provided in subparagraph (A), any personnel of 13 the multidisciplinary 'team or agency that receives infonnation 14 pursuant to this chapler, shall be under the same obligations and J 5 subject to the same confidentiality penalties as the person 16 disclosing or providing that infonnation. The infonnation obtained 17 shall be maintained in a manner that ensures the maximum 18 protection of privacy and confidential
	20 any reports or records relevant to the reports of abuse of an elder 21 or dependent adult if the disclosure would be prohibited by any 22 other provisions of state or federal law applicable to the reports or 23 records relevant to the reports of the abuse, nor shall it be construed 24 10· prohibit the disclosure by a financial institution of any reports 25 or records relevant to the reports of abuse of an elder or dependent 26 adult if the disclosure would be required ofa financial institution 27 by othe
	" 
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	I (b) Repem flf :mspeetetl elder flr dependent adult abuse and 2 informatitltl ctlntained therein may be tliselosed only ttl the 3 ffilioeVing: 4 (1) Persons or agencies to ~hflm diselosure ef illforllltttiofl er 
	the identity ef the reporting )"ttrty is permitted under Seetietl 6 15633.5. 7 (2) (A) Persons who are trained ttnd tJ:ualifiee to ser'¢e on 8 mttltttl~pffnttry-persof.nel teams may disclese te ene another 9 infflrltlatiefl ane reeores H~al are relevant to the pre'tentien, 
	identifietttien, er treatment of ttbuse of elderly Of dependent 11 persons. 12 (B) Except as pro'vided in subpaftigrttph (A), an) personftd-ttf 13 the Intlltidiseiplinfiry team or agency that receives iflfoftl1tttion 14 pttrSttftflt to this chapter, shllll be uflder the same obligations ttnd 
	subject to the salHe eonfitlentittlity pemlilies as the person 16 disclosing orpfflviding that information. The information obtaifletl 17 sllall be maintfiined in a l11fit1:fJer that ensures the maximum 18 proteetif)H ofl'ri'¢aey anti eonfidentiality rights. 19 (e) This section shall flot be eonstrued to allo'"," diselosttt e of 
	tiny reports or records relevant to the reports ofeleler or dependent 21 adult abuse if the disclosure would be prohibited by any ether 22 pro'¢isietls of stille 01' federallllw 1l!,!,liellble to the reperts or reeerds 23 rele'¢ant to the reperts of the abuse. 24 (tI) This seetien shaH beemne flperati'¢e on January 1,2013. 
	SEC. 5. Section 15634 of the Welfare and Institutions Code, 26 as amended by Section 7 of Chapter 140 of the Statutes of2005, 27 is amended to read: 28 15634. (a) No care custodian, clergy member, health 29 practitioner, mandated reporter of suspected financial abuse of an 
	elder or dependent adult, or employee of an adult protective 31 services agency or a local law enforcement agency who reports a 32 known or suspected instance of abuse of an elder or dependent 33 adult shall be civilly or criminally liable for any report required 34 or authorized by this article. Any other person reporting a known 
	or suspected instance of abuse of an elder or dependent adult shall 36 not incur civil or criminal liability as a result of any report 37 authorized by this article, unless it can be proven that a false report 38 was made and the person knew that the report was false. No person 39 required to make a report pursuant to this article, or any person 
	taking photographs at his or her discretion, shall incur any civil or 
	5833 -16
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	I hardship thftt these persons Inay incHf as II (estllt of fulfilling their 2 legftl respemsibiiities, it is necessary that they not be tlnfflirly 3 burdened by legal fees incurred in tiefendiflg those tletiells. 4 Therefore, tl etlfe ctlstotiian, clergy l'Member, health practitioner, 
	or eml'lfryee of fill Hetti! prateel; ... e services agency or tl loe8116w 6 enforcement agency Ifltl)' presell! to the Cttlifornia 'Iietiln 7 COInpcnstltion and GOf'emmenl Claims Board tl ehtim f6r 8 reftsenablc ttHOI'flcy's fees incurred in filly aeliel'! ftg8inst that person 9 6ft the basis efmtlking ft repert requireaef tluth6fi~ed by this article 
	if the eotlr! htls dismissed Ihe action upon a aemtlfTer or m6ti6t~ 11 for Stll'l'l:lfl:8rjjudgment ,"fide by that pemm, or iffte or she pfe'ttliis 12 ;1'1 the aelloM. The Cs!ifarnia 'Ile!im Con1f'ensstion and 13 Govemment Claims Board shall allow thtl! eitlim if the 14 requirements of this subai'o'ision tlre met, ana the eiai,l'l shall be 
	paia [reml an approf'riation to be maae fur thllt f'urpese. AUOfflCY'S 16 fees a ..... tlrdea JHirsUtlnt to this seetion shall not exeeea an hourly 17 nt'e greate, than the rllte chargea by the Attomey General at the 18 titne tl,e award is made and shall not exeeed an aggregttte tlfllOUfit 19 offifty tflousftlld dollars ($50,000). This subdi'~'ision shall not tlPl'ly 
	ira publie cntity has provided for the defense orthe aetion pursuant 21 to Section 995 of the GO'9'erHll'lcnt Code. 22 (d) This seetioM shall beeOine opertltive OM January 1,2013. 23 SEC. 7. Section 15640 of the Welfare and Institutions Code, 24 as amended by Section 9 of Chapter 140 of the Statutes of 2005, 
	is amended to read: 26 15640. (a) (I) An adult protective services agency shall 27 inunediately, or as soon as practically possible, report by telephone 28 to the law enforcement agency having jurisdiction over the case 29 any known or suspected instance of criminal activity, and to any 
	public agency given responsibility for investigation in that 31 jurisdiction of cases of elder and dependent adult abuse, every 32 known or suspected instance of abuse pursuant to Section 15630 33 or 15630. I of an elder or dependent adult. A county adult protective 34 services agency shall also send a written report thereof within two 
	working days of receiving the infonnation concerning the incident 36 to each agency to which it is required to make a telephone report 37 under this subdivision. Prior to making any cross-report of 38 allegations of financial abuse to law enforcement agencies, an 39 adult protective services agency shall first detennine whether there 
	is reasonable suspicion of any criminal activity. 
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	1 ttl 061111:I1d v.ntl:ll'yf'e~ ofi"formalioFl would ttssist the count) adult 2 prolecti-/e services ageney with its in'l"cstigation of the report. 3 ~is section shall beeome operati'/e el'l JaHuary I, 2913. 
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