
-------

~ , Californta Board of 
1625 North Market Blvd., Suite N-215, Sacramento, CA 95834 
T (916) 574-7720 F (916) 574-8672 Toll-Free (866) 503-3221 PSYCHOLOGY www.psychology.ca .gov 

MEMORANDUM 


TO Policy and Advocacy Committee 

FROM 

SUBJECT 

DATE March 30, 2016 

Background: 

This bill modifies requirements to be a qualified autism service professional to in clude 
providing behavioral health treatment, such as clinical management and case 
supervision . Requires that a treatment plan be reviewed no more than once every 6 
months, unless a shorter period is recommended. 

Location: Senate Health Committee 

Status: To Senate Committee on Health . 

Action Requested: 
The staff recommendation is to "Watch " SB 1034 (Mitchell) . 

Attachment A is the language of SB 1034 (Mitchell) 
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SB-1034 Health care coverage: autism. (201S-2016) 

CALIFORNIA LEGISLATURE- 20 15-2016 REGULAR SESSION 

SENATE BILL No. 1034 

Introduced by Senator Mitchell 

February 12, 2016 

An act t o amend Section 1374.73 of t he Hea lth and Safety Code, and to amend Sections 10144.51 and 

10144.52 of the Insurance Code, r elating to health care coverage . 

LEGISLATIVE COU NSEL'S DIGEST 

SB 1034, as introduced, Mitchell. Health care coverage: autism. 

Existing law provides for the licensure and regulation of health care service plans by the Department of Managed 
Health Care . A violation of those provisions is a crime . Existing law provides for the licensure and regulation of 
hea lth insurers by the Department of Insurance. 

Existing law requires every health care service plan contract and health insurance policy to provide coverage for 
behavioral health treatment for pervasive developmenta l disorder or autism until January 1, 2017, and defines 
"behavioral health treatment" to mean specified services provided by, among others, a qualified autism service 
professional supervised and employed by a qualified autism service provider . Existing law defines a "qualified 

autism serv ice professional" to mean a person who, among other requirements, is a behavior service provider 
approved as a vendor by a Californ ia regional center to provide services as an associate be havior analyst, 
behavior analyst, behavior management assistant, behavior management consultant, or behavior management 
program pursuant to specified regulations adopted under the Lanterman Developmental Disabilities Serv ices Act. 
Existing law requires a treatment plan to be reviewed no less than once every 6 months. 

This bill would, among other things, modify requirements to be a qualified autism service professional to include 

providing behavioral health treatment, such as clinical management and case supervision. The bill would require 
that a treatment plan be reviewed no more than once every 6 months, unless a shorter period is recommended 
by the qualified autism service provider. The bill would extend the operation of these provisions indefinitely. The 
bill would make conforming changes. 

By extending the operation of these provisions, the violation of which by a health care service plan wou ld be a 

crime, the bill would impose a state-mandated local program. 

The California Constitution requires the state to reimburse local agencies and school districts for certain costs 
mandated by the state. Statutory provisions esta blish procedures for making that reimbursement. 

This bill wou ld provide that no reimbursement is required by this act for a specified reason. 
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Vote: majority Appropriation: no Fiscal Committee: yes Local Program: yes 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION 1. Section 1374.73 of the Health and Safety Code is amended to read: 

1374.73. (a) (1) Every health care service plan contract that provides hospital, medical, or surgical coverage shall 
also provide coverage for behavioral health treatment for pervasive developmental disorder or autism no later 
than July 1, 2012. The coverage shall be provided in the same manner and shall be subject to the same 
requirements as provided in Section 1374.72. 

(2) Notwithstanding paragraph (1), as of the date that proposed final rulemaking for essential health benefits is 
issued, this section does not require any benefits to be provided that exceed the essential hea lth benefits that 
all health plans will be required by federal regulations to provide under Section 1302(b) of the federal Patient 
Protection and Affordable Care Act (Publ ic Law 111-148), as amended by the federal Health Care and Education 
Reconciliation Act of 2010 (Public Law 111-152). 

(3) This section shall not affect services for which an individ ual is eligible pursuant to Division 4.5 (commenci ng 
with Section 4500) of the Welfare and Institutions Code or Title 14 (commencing with Section 95000) of the 
Government Code. 

(4) This section shall not affect or reduce any obligation to provide services under an individualized education 
program, as defined in Section 56032 of the Education Code, or an individual service plan, as described in 
Section 5600.4 of the Welfare and Institutions Code, or under the federal Individuals with Disabilities Education 
Act (20 U.S.C. Sec. 1400 et seq.) and its implementing regulations. 

(b) Every health care service plan subject to this section shall maintain an adequate network that includes 
qualified autism service providers who supervise-a-REI-employ qualified autism service professionals or 
paraprofessionals who provide and administer behavioral health treatment. Nothing shall prevent a health care 
service plan from selectively contracting w ith providers within t hese requirements . 

(c) For the purposes of this section, the following definitions shall apply: 

(1) "Behavioral hea lth treatment" means professional services and treatment programs, including applied 
behavior analysis and other evidence-based behavior intervention programs, that-develop develop, maintain, or 
restore, to the maximum extent practicable, the functioning of an individual with pervasive developmental 
disorder or autism and that meet all of the following criteria: 

(A) The treatment is prescribed by a physician and surgeon licensed pursuant to Chapter 5 (commencing with 

Section 2000) of, or is developed by a psychologist licensed pursuant to Chapter 6.6 (commencing with Section 
2900) of, Division 2 of the Business and Professions Code. 

(B) The treatment is provided under a t reatment plan prescribed by a qualified autism service provider and is 
administered by one of the following: 

(i) A qualified autism service provider. 

(ii) A qualified autism service professional supervised-aRe-employed by the qualified autism service provider. 

(iii) A qualified autism service paraprofessional supervised and empleyeEI by a qualified autism service provider. 

(C) The treatment plan has measurable goals over a specific timeline that is developed and approved by the 
qualified autism service provider for the specific patient being treated. The treatment plan shall be reviewed no 
less more than once every six months by the qualified autism service--previeef provider, unless a shorter period 

is recommended by the qualified autism service provider, and modified w henever appropriate, and shall be 
consistent with Section 4686.2 of the Welfare and Institutions Code pursuant to which the qualified autism 
service provider does all of the following: 

( i) Describes the patient's behavioral health impairments or developmental challenges that are to be treated . 

(ii) Designs an intervention plan that includes the service type, number of hours, and pa rent or caregiver 
participation recommended by the qualified autism service provider, needed to achieve t he plan's goal and 
objectives, and the frequency at which the patient's progress is evaluated and reported. Lack of parent or 

caregiver participation shall not be used to deny or reduce medically necessary behavioral health treatment. 
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(iii) Provides intervention plans that utilize evidence-based practices, with demonstrated clinical efficacy in 
treating pervasive developmental disorder or autism. 

(iv) Discontinues intensive behaviora l intervention services when the treatment goals and objectives are 
achieved or no longer--awFei3Fia~e. appropriate, and continued therapy is not necessary to maintain function or 
prevent deterioration. 

(D) (i) The treatment plan is not used for purposes of providing or for the reimbursement of respite, day care, or 
educational services and is not used to reimburse a parent for participating in the treatment program.~ 

(ii) Notwithstanding the clause (i), all medically necessary behavioral health treatment shall be covered in all 
settings regardless of time or location of delivery. 

(iii) The treatment plan shall be made available to the hea lth care service plan upon request . 

(2) "Pervasive developmental disorder or au tism" shall have the same meaning and interpretation as used in 

Section 1374.72. 

(3) "Qualified autism service provider" means either of the following: 

(A) A person, entity, or group that is certified by a national entity, such as the Behavior Analyst Certification 

Board, that is accred ited by the National Commission for Certifying Agencies, and who designs, supervises, or 
provides treatment for pervasive developmental disorder or autism, provided the services are within t he 
experience and competence of the person, entity, or group that is nationally certifi ed. 

(B) A person licensed as a physician and surgeon, physical therapist, occupational therapist, psychologist, 
marriage and family therapist, educational psychologist, clinical social worker, professional clinica l counselor, 
speech-language pathologist, or audiologist pursuant to Division 2 (commencing with Section 500) of the 
Business and Professions Code, who designs, supervises, or provides treatment for pervasive developmental 
disorder or autism, provided the services are within the experience and com petence of the licensee. 

(4) "Qualified autism service professional" means an individual who meets all of the following criteria: 

(A) Provides behavioral health ffeaffi'letl~ treatment, including clinical management and case supervision. 

(B) Is empleyeEI-afld supervised by a qualified autism service provider. 

(C) Provides treatment pursuant to a treatment plan developed and approved by the qualified autism service 
provider. 

(D) I s a behavioral service provider-a1313FO'v<ed as-B vendor &y a Cali fOFAia--regional eeA~eHQ-i3fO'fitle--services-as 
who meets the education and experience qualifications defined in Section 5432 of Title 17 of the California Code 
of Regulations for an Associa te Behavior Analyst, Behavior Analyst, Behavior Management Assistant, Behavior 
Management Consultant, or Behavior Management ProgFam as defined in-5eaioA 54342 of Title-17-oHI:\e 
Cafffemia Code of Regulations. Program. 

(E) Has training and experience in providing services for pervasive developmental disorder or autism pursuant to 


Division 4.5 (commencing with Section 4500) of the Welfare and Institutions Code or Title 14 (commencing with 

Section 95000) of the Government Code. 


(5) "Qualified autism service paraprofessional" means an unlicensed and uncertified individual who meets all of 


the following criteria : 


(A) Is-empl o~aAd supervised by a qualified autism service provider. 

(B) Provides treatment and implements services pursuant to a treatment plan developed and approved by the 

qualified autism service !3F0Vider. provider or qualified autism service professional. 


(C) Meets the~ffiefia--sef-feFth education and experience qualifications defined in the regulations adopted 

pursuant to Section 4686.3 of the Welfare and Institut ions Code. 


(D) Has adequate education, training, and experience, as certified by a qualified autism service provider. 

(d) This section shall not apply to the following: 

(1) A specialized health care service plan that does not deliver mental healt h or behavioral health services to 


enrollees. 
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(2) A health care service plan contract in the-Meeli MDI-Cal program (Chapter 7 (commencing with Section 
14000) of Part 3 of Division 9 of the Welfare and Institutions Code). 

~)A l"lealth eare-seFV-i~lan EontraEt - iA--ei'le---Healthy--Fami-lie!r-Pf-6§-Faffl--{Part 6. 2 ( Eeffiffiefltffi~th Sectien 
R€i~-) ef-Divisie~f-#le--lflsurance Geee-)o­

E4-)A healtt:l-€afe--benefit--j3lafl-or contratt-emeree-into with--tJ:le Beare of-Mministration-ef the Publi€-Employees! 
Re8remene--&ysreffi-j7tlfSI:faflt-to ei'le-Pu-&H~Ioyees' Meelieal-an~17ttal Care- Att (Part 5 (coffimencing will~ 
Seaie~GT-ef...GivisioA-5-of Htl~f..tfle--Govemment-teee1~ 

(e) Noei'ling in this section shall be-Eonstrue€1--to-This section does not limit the obligation to provide services 
uneler pursuant to Section 1374.72. 

(f) As provided in Section 1374.72 and in paragraph (1) of subdivision (a), in the provision of benefits required 
by this section, a health care service plan may utilize case management, network providers, utilization review 
techniques, prior authorization, copayments, or other cost sharing. 

&J-)=I=ftis-sertioA-Sflali-Fernaffi--in effect only until January 1, 2017, ana as of-that date-is repealed, unle-ss a later 
enacted stahlte-;-that-is--enact~EI before-:latltta~etes-ef-elffends t~at-Eiate... 

SEC . 2. Section 10144.51 of the Insurance Code is amen ded to read: 

10144.51. (a) (1) Every health insurance policy shall also provide coverage for behavioral health treatment for 

pervasive developmental disorder or autism no later than July 1, 2012. The coverage sha ll be provided in the 
same manner and shall be subject to the same requirements as provided in Section 10144.5. 

(2) Notwithstanding paragraph (1), as of the date that proposed final rulemaking for essential health benefits is 
issued, this section does not require any benefits to be provided that exceed the essential hea lth benefits that 
all health insurers wi ll be required by federal regulations to provide under Section 1302(b) of the federal Patient 
Protection and Affordable Care Act (Public Law 111-148), as amended by the federal Health Care and Education 
Reconciliation Act of 2010 (Public Law 111-152). 

(3) This section shall not affect services for which an individual is eligible pursuant to Division 4.5 (commencing 
with Section 4500) of the Welfare and Institutions Code or Title 14 (commencing with Section 95000) of the 
Government Code. 

(4) This section shall not affect or reduce any obligation to provide services under an individualized education 
program, as defined in Section 56032 of the Education Code, or an ind ividual service plan, as described in 
Section 5600.4 of the Welfare and Institutions Code, or under the federal Individuals with Disabilities Ed ucation 
Act (20 U.S.C. Sec. 1400 et seq.) and Its implementing regulations. 

(b) Pursuant to Article 6 (commencing with Section 2240) of Title 10 of the California Code of Regulations, every 
health insurer subject to this section shall maintain an adequate network that includes qualified autism service 
providers who supervise-anfr-effij3loy qualified autism service professionals or paraprofessionals who provide and 
administer behavioral health treatment. Nothing sha ll prevent a health insurer from selectively contracting with 

providers within these requirements. 

(c) For the purposes of this section, t he following defini t ions shall apply: 

(1) "Behaviora l healt h treatment" means professional services and treatment programs, including applied 
behavior analysis and other evidence-based behavior intervention programs, that-Eie-velop develop, maintain, or 
restore, to the maximum extent practicable, the functioning of an individual with pervasive developmental 
disorder or autism, and that meet all of the following criteria : 

(A) The treatment is prescribed by a physician and surgeon licensed pursuant to Chapter 5 (commencing with 
Section 2000) of, or is developed by a psychologist licensed pursuant to Chapter 6.6 (commencing with Section 
2900) of, Division 2 of the Business and Professions Code. 

(B) The treatment is provided under a treatment plan prescribed by a qualified autism service provider and is 
administered by one of the following: 

(i) A qualified autism service provider. 

(ii) A qualified autism service professional supervised and empleye6 by the qualified autism service provider. 
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(iii) A qualified autism service paraprofessional supervised-a-AEi--em!)leyee by a qualified autism service provider. 

(C) The treatment plan has measurable goals over a specific timeline that is developed and approved by the 
qualified autism service provider for the specific patient being treated. The treatment plan shall be reviewed no 
less more than once every six months by the qualified autism service provider provider, unless a shorter period 
is recommended by the qualified autism service provider, and modified whenever appropriate, and shall be 
consistent with Section 4686.2 of the Welfare and Institutions Code pursuant to which the qualified autism 
service provider does all of the following : 

(i) Describes t he patient's behavioral health impairments or developmental challenges that are to be treated. 

( ii) Designs an intervention plan t hat includes the service type, number of hours, and parent or caregiver 

participation recommended by a qualified autism service provider needed to achieve t he plan's goal and 
objectives, and the f requency at which the patient's progress is evaluated and reported. Lack of parent or 
caregiver participation shall not be used to deny or reduce medically necessary behavioral health treatment. 

(iii) Provides intervention plans that utilize evidence-based pract ices, with demonstrated clinical efficacy in 
treating pervasive developmental disorder or autism. 

(iv) Discontinues intensive behavioral intervention services when the t reatment goals and objectives are 
achieved or no longer aj)j)FOj)riate. appropriate, and continued therapy is not necessary to maintain function or 
prevent deterioration. 

(D) (i) The treatment plan is not used for purposes of providing or for the reimbursement of respite, day care, or 
educational services and is not used to reimburse a parent for participating in the treatment program.-+1=\e 

(ii) Notwithstanding the above, all medically necessary behavioral health treatment shall be covered in all 
settings regardless of time or location of delivery. 

(iii) The treatment plan shall be made available to t he insurer upon req uest. 

(2) "Pervasive developmental disorder or aut ism" shall have t he same meaning and interpretation as used in 
Section 10144.5. 

(3) "Qualified autism service provider " means either of the following: 

(A) A person, entity, or group t hat is certified by a national entity, such as the Behavior Analyst Certification 
Board, that is accredited by the National Commission for Certifying Agencies, and who designs, supervises, or 
provides treatment for pervasive developmen t al disorder or autism, provided the services are within the 
experience and competence of the person, entity, or group that is nationally certified. 

(B) A person licensed as a physician and surgeon, physical therapist, occupational therapist, psychologist, 
marriage and family therapist, educational psychologist, clinical social worker, professional clinical counselor, 
speech- language pathologist, or audiologist pursuant to Division 2 (commencing with Section 500) of the 

Business and Professions Code, who designs, supervises, or provides treatment for pervasive developmenta l 
disorder or autism, provided t he services are within the experience and competence of the licensee. 

(4) "Qua lified aut ism service professional" means an individual who meets all of t he following criteria: 

(A) Provides behaviora l health-treatment..,. trea tment, including clinical management and case supervision. 

(B) Is employed and supervised by a qualified autism service provider. 

(C) Provides treatment pursuant to a treatment plan developed and approved by the qualified autism service 
provider . 

(D) Is a behavioral service provider~roved-as a veAEier by a Calffemia r~ienal center te !)revide services as 
who meets the education and experience qualifications defined in Section 5432 of Title 17 of the California Code 
of Regulations for an Associate Behavior Ana lyst, Behavior Analyst, Behavior Management Assistant, Behavior 
Management Consultant, or Behavior Management~m--as-definee iFI--SectieA-54342 of Title 17 ef ti'te 
California {:09€--{)f Regulations. Program. 

(E) Has tra ining and experience in provid ing services for pervasive developmental d isorder or autism pursuant to 

Division 4.5 (commencing with Section 4500) of the Welfare and Institutions Code or Title 14 (commencing with 
Section 95000) of the Government Code. 
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(5) "Qualified autism service paraprofessional" means an unlicensed and uncertified individual who meets all of 

the follow ing criteria : 

(A) I s-empleyed -anEI supervised by a qualified autism service provider. 

(B) Provides treatment and implements services pursuant to a treatment plan developed and approved by the 

qualified autism service-previEier. provider or qualified autism service professional. 

(C) Meets the-Efi-l:eria-set--fe~ education and experience qualifications defined in the regulations adopted 

pursuant to Section 4686.3 of the Welfa re and Institutions Code. 

(D) Has adequate ed ucation, training, and experience, as certified by a qualified autism service provider. 

(d) This section shal l not apply to the following: 

(1) A specialized health insurance policy that does not cover mental health or behavioral health services or an 

accident only, specified disease, hospital indemnity, or Medicare supplement policy. 

(2) A hea lt h insurance policy in the-Medi MOl-Cal progra m (Chapter 7 (commenci ng with Section 14000) of Part 

3 of Division 9 of the Welfare and Institutions Code). 

E3-}A heal-~Faflee-pelicy in t he HeaiH1y Families-fl~m-(Part ~mmencin~eaion 1~ 

(4)A health eare beAefit f}lan e~iEy--eA-t:ereiHnto--wiEft---l:fle-Boafd-i)f-AE!miflistfatioFH>f-~e--PttbHt-EmJ}Ioyees' 

Reeiremen~-&ysteffi-i!ursuant to -the Puali€-Emf}loyees' Mediel-and Hes~Fe-AEt fPaFt--5--teemmenEiA§--with 

SeE~ieA-2-.2-7-§Q-)--of~ivi-sieR-.§....ef Tit le 2--e~e-Governmeffi..Gede-}:-

(f) 

(e) As provided in Section 10144.5 and in paragraph (1) of subdivision (a), in the provision of benefits requi red 

by this section, a health insurer may utilize case ma nagement, network providers, utilization review techniques, 

prior authorization, copayments, or other cost sharing. 

~is-seGien shall remain in-effect e~l January 1, 2017, and as of that date-is--repealed,unless-a-l-ater 

ena€-l:ee stat~aHs--eftaaed befor~ry 1, 2Gl-7-;-Eieletes or extends that date. 

SEC. 3. Section 10144.52 of the Insurance Code is amended to read: 

10144.52. fa) For purposes of this part, the terms "provider," " professional provider ," "networ k provider," "mental 

healt h provider," and "mental health professional" shall include the term "qualified autism service provider," as 

defined in subdivision (c) of Sect ion 10144. 51. 

(b)This-seGien shall-fefflain-in-ef-feet-eftly-untiHa-nuary 1, 2017-;--a-fl~f that elate is repealed, unless a la-rer 

enacteel statute,tha-t is enaet-eEI-eefere-3an uary 1, 2017, eleletes of-effeAels tha~ 

SEC. 4. No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California 

Constitution because t he only costs that may be in curred by a local agency or school district w ill be incurred 

because this a~t creates a new crime or infraction, eliminates a crime or infraction, or changes t he penalty for a 

cr ime or infraction, with in the meaning of Section 17556 of the Government Code, or changes the definition of a 

crime within the meaning of Section 6 of Article XIII B of the California Constitution. 
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