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DATE  November 1, 2018  

TO  Board of  Psychology  

FROM   
Cherise Burns  
Central Services Manager  

SUBJECT  Agenda Item #24(b)(3) –  AB 2138  (Chiu an d Low)  Licensing  Boards:  
Denial of  Application:  Criminal Conviction  

Background: 
This bill limits  the  Board’s discretion to deny a professional license to the following  
cases:  

a) The applicant has been convicted of a crime  for which the applicant is  
presently incarcerated or that occurred within the preceding seven (7) years,  
where the crime is substantially related to the qualifications,  functions, or duties  
of the profession for which the application is  made  and has not  been dismissed 
pursuant to Section 1203.4, 1203.4a, 1203.41, or 1203.42 of the Penal Code.  
This  does not apply to applicants convicted o f a serious  felony  as defined in 
Section 1192.7 of the Penal Code or a crime for which registration is required 
pursuant to paragraph (2) or (3) of subdivision (d) of Section 290 of the Penal 
Code.   
b) The applicant has been subjected to formal discipline by a licensing board 
within the preceding seven years based on professional  misconduct  that would 
have been cause for discipline before the board for which the present application 
is made, where the crime meets the substantially related criteria and was not  
dismissed pursuant to Section 1203.4,  1203.4a,  1203.41, or  1203.42 of  the Penal  
Code or  a comparable dismissal  or expungement.  

This bill removes the Board’s authority to deny an application for licensure based on 
“underlying acts” for which there has been no due process in a criminal or disciplinary 
proceeding or on the basis of an arrest that resulted in a disposition other than a 
conviction. 

This bill removes the Board’s authority to deny a license based solely on an applicant’s 
failure to disclose a fact that would not have been cause for denial of the license had it 
been disclosed. 

This bill requires the Board to follow the following procedures in requesting or acting on 
an applicant’s criminal history information: 



a)  The  board  cannot  require  an  applicant  for  licensure  to  disclose  any  information  
or  documentation  regarding  the  applicant’s  criminal  history.  However,  a  board  
may  request  mitigating  information  from  an  applicant  regarding  the  applicant’s  
criminal  history  for  purposes  of  determining  substantial  relation  or  demonstrating  
evidence  of  rehabilitation,  provided  that  the  applicant  is  informed  that  disclosure  
is  voluntary  and  that  the  applicant’s  decision  not  to  disclose  any  information  shall  
not  be  a  factor  in  a  board’s  decision  to  grant  or  deny  an  application  for  licensure.  
b)  If  the  Board  decides  to  deny  an  application  based  solely  or  in  part  on  the  
applicant’s  conviction  history,  the  Board  must  notify  the  applicant  in  writing  of  the  
denial  of  the  application  as  well  as  the  applicant’s  right  to  challenge  or  appeal  the  
board’s  decision, as   well  as  the  process  by  which  the  applicant  may  secure  a  
copy  of  their  own  rap  sheet.  

 
This  bill  requires  the  Board  to  retain  application  forms  and  other  documents  submitted  
by  an  applicant,  any  notice  provided  to  an  applicant,  all  other  communications  received  
from  and  provided  to  an  applicant,  and  criminal  history  reports  of  an  applicant  for  a  
minimum  of  three  (3)years.  
 
This  bill  requires  the  Board  to  retain  the  following  statistical  information:  

a)  The  number  of  applicants  with  a  criminal  record  who  received  notice  of  denial  
or  disqualification  of  licensure.  
b)  The  number  of  applicants  with  a  criminal  record  who  provided  evidence  of  
mitigation  or  rehabilitation.  
c)  The  number  of  applicants  with  a  criminal  record  who  appealed  any  denial  or  
disqualification  of  licensure.  
d)  The  final  disposition  and  demographic  information, i ncluding,  but  not  limited  to,  
voluntarily  provided  information  on  race  or  gender,  of  any  applicant.  

 
This  bill  requires  the  Board  to  annually  make  available  to  the  public  through  the  Board’s  
website  and  through  a  report s ubmitted  to  the  Legislature  with  deidentified  information  
collected  that  ensures  confidentiality  of  the  individual  applicants.  
 
This  bill  requires  the  Board  to  develop  criteria  for  determining  whether  a  crime  is  
substantially  related  to  the  qualifications,  functions, or   duties  of  the  business  or  
profession  a  board  regulates.  The  criteria  must  be  used  when  denying  an  application  or  
suspending  or  revoking  a  license.  The  criteria  must  include  the  following:  

a)  The  nature  and  gravity  of  the  offense.  
b)  The  number  of  years  elapsed  since  the  date  of  the  offense.  
c)  The  nature  and  duties  of  the  profession  in  which  the  applicant  seeks  licensure  
or  in  which  the  licensee  is  licensed.  

 
The  bill  requires  the  Board  to  post  on  its  website  a  summary  of  the  substantially  related  
criteria  discussed  above.  
 
This  bill  also  requires  the  Board  to  develop  criteria  to  evaluate  the  rehabilitation  of  a  
person  when  denying  an  application  or  suspending  or  revoking  a  license,  and  requires  
the  Board  to  consider  an  applicant or   licensee  as  rehabilitated  if  either  of  the  following  
are  met:  



a)  The  applicant or   licensee  has  completed  the  criminal  sentence  at  issue  without  
a  violation  of  parole  or  probation;  or  
b)  The  applicant or   licensee  has  satisfied  criteria  for  rehabilitation  developed  by  
the  board.  

 
At the May 2018 Board Meeting, the Board voted to Oppose AB 2138 (Chiu and Low).  
Staff attended all stakeholder  meetings on the bill  and sent letters of  opposition and  
testified in opposition to the bill at  subsequent  legislative  hearings.  
 
On  September  30,  2018,  the  Governor  signed  AB  2138  into  law.  Since  that  time,  staff  
has  begun  implementation  planning  for  AB  2138.  Due  to  the  large  impact  of  the  bill  on  
multiple  boards,  staff  has  reached  out  to  other  healing  arts  boards  to  create  a  working  
group  to  help  identify  and  develop  necessary  regulatory  changes  for  expedited  review  
and  approval  by  our  respective  boards  and  DCA.  Potential  regulatory  areas  of  concern  
include  the  following:  

•  Substantially  Related  Criteria   
•  Rehabilitation  Criteria  
•  Licensing  Applications  and  Forms  Modifications  
•  Disciplinary  Guidelines  Modifications  
•  Petitions  for  Reinstatement  and  Early  Termination  of  Probation  Modifications  

 
Location:  09/30/2018  –  Secretary of State  
 
Status:  09/30/2018  –  Chaptered by Secretary of  State  - Chapter 995, Statutes   

of 2018  
 
Votes:   08/30/2018  –  Assembly Floor (47-29-4)  
 08/28/2018  –  Senate Floor (24-13-3)  
 08/16/2018  –  Senate  Committee on Appropriations (5-2-0)  
 06/26/2018  –  Senate Public Safety (4-2-1)  
 06/18/2018  –  Senate Business,  Professions and Economic   

Development (6-3-0)  
 05/31/2018  –  Assembly Floor (45-29-4)  
 05/25/2018 –  Assembly Committee on Appropriations (12-4-1)  
 04/24/2018  –  Assembly Committee on Business and Professions (11-5-0)  
 
Action  Requested:   
No  action  is  required  at  this  time.  Staff  will  continue  working  in  conjunction  with  other  
healing  arts  boards  to  develop  the  regulatory  revisions  necessary  to  implement  AB  2138  
for  Board  consideration.  
 
Attachment  A:   AB  2138  (Chiu  and  Low)  Chaptered  Text  
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AB-2138 Licensing boards: denial of application: revocation or suspension of licensure: criminal conviction. (2017-2018) 

SECTION 1. Section 7.5 of the Business and Professions Code is amended to read: 

7.5. (a) A conviction within  the meaning of this code means a  plea or verdict of guilty or a conviction following a 
plea of nolo contendere. Any action which  a board is permitted to take following the establishment of a conviction 
may be taken when the  time for appeal has elapsed, or the judgment of conviction has been affirmed on appeal  
or when an order granting probation is made suspending the imposition of sentence, irrespective of a subsequent 
order under the provisions of  Section 1203.4  of the Penal Code. However, a  board may not deny a license to an 
applicant who is otherwise qualified pursuant to subdivision (b) of Section 480. 

Nothing in this section shall apply to  the licensure of persons pursuant  to Chapter 4 (commencing with Section 
6000) of Division 3. 

(b) This section shall become inoperative on July 1, 2020, and, as of January 1, 2021, is repealed. 

SEC. 2. Section 7.5 is added to the Business and Professions Code, to read: 

7.5.  (a) A conviction within the meaning of this code means a judgment following a plea or verdict of guilty or a 
plea of nolo contendere or finding of guilt. Any ac tion which a board is permitted  to take following the 
establishment of a conviction may be taken when the time for appeal has elapsed, or the judgment of conviction 
has been affirmed on appeal or when an order granting probation is  made suspending the imposition of sentence.  
However, a board may not deny a license to an  applicant who is otherwise qualified pursuant to subdivision (b) or  
(c) of Section 480. 

(b) (1) Nothing in this section shall apply to the licensure of persons pursuant to Chapter 4 (commencing with  
Section 6000) of Division 3. 

(2) This section does  not in any way modify or otherwise affect the existing authority of the following entities  in 
regard to licensure: 

(A) The State  Athletic Commission. 

(B) The Bureau for  Private Postsecondary Education. 

(C) The California Horse Racing Board. 

(c) Except as provided in subdivision (b), this section controls over and supersedes the definition of conviction 
contained within individual practice  acts under  this code. 

(d) This section shall become operative on July  1, 2020. 

SEC. 3.  Section 480 of the Business and Professions Code is amended to read: 

480.  (a)  A board may deny a license regulated by this code on the grounds that the applicant has one of the  
following: 

(1) Been convicted of a crime. A conviction within the  meaning of this section means a plea or verdict of guilty or  
a conviction following a plea of nolo contendere. Any action that a board is  permitted to take following the  
establishment of a conviction may be taken when the time for appeal has elapsed, or the judgment of conviction 
has been affirmed on app eal, or when an order granting probation is made suspending t he imposition of 
sentence, irrespective of a subsequent order under the provisions  of  Section 1203.4, 1203.4a, or 1203.41 of the  
Penal Code. 

(2) Done any act involving dishonesty, fraud, or deceit with the intent to substantially benefit himself or herself or  
another, or substantially injure another. 
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(3) (A) Done any act that if done by a licentiate of the business or profession in question, would be grounds for  
suspension or revocation of license. 

(B) The board may deny a license pursuant to this subdivision only if the crime or act is substantially related to  
the qualifications, functions, or duties of the business or profession for which application is made. 

(b) Notwithstanding any other provision of this code, a person shall not be  denied a  license solely on the basis 
that he or she  has been convicted of a felony if  he or she has obtained a certificate of rehabilitation under Chapter  
3.5 (commencing with Section 4852.01)  of Title 6 of Part 3 of the Penal Code or that he or   she has   been   
convicted of a misdemeanor if he or she has met all applicable requirements of the criteria of rehabilitation 
developed by the board to evaluate the rehabilitation of a person when considering  the denial of a license under  
subdivision (a) of Section 482. 

(c) Notwithstanding any other provisions of this code, a person  shall not be denied a  license solely on  the basis of  
a conviction that has been dismissed pursuant to Section 1203.4, 1203.4a, or 1203.41 of the Penal Code. An 
applicant who has a conviction that has been dismissed pursuant to Section 1203.4, 1203.4a, or  1203.41 of the 
Penal Code shall provide proof of  the dismissal. 

(d) A board may deny a license regulated by this code on the ground that the applicant knowingly made a false  
statement of fact that is required  to be  revealed in the application for the license. 

(e) This section shall become inoperative on July 1, 2020, and, as of January 1, 2021, is repealed. 

SEC. 4. Section 480 is added to the Business and Professions Code, to read: 

480.  (a)  Notwithstanding any other provision of this code, a board may deny a license regulated by this code on 
the grounds that the applicant has been convicted of a crime  or has   been subject to formal discipline only if either  
of the following conditions are met: 

(1) The applicant has  been convicted of  a crime within the preceding seven years  from the date  of application 
that is substantially related to the qualifications, functions, or duties of the business or profession for which the 
application is made, regardless of whether the applicant was incarcerated for that crime, or  the applicant has 
been convicted of a crime that is substantially related to the qualifications, functions, or duties of the business or  
profession for which the application is made and for which the applicant is presently incarcerated or for which the  
applicant was released from incarceration within the preceding seven years from the date of application.  
However, the preceding seven-year limitation shall not apply in either  of  the following situations: 

(A) The applicant was convicted of a serious felony, as  defined in Section 1192.7 of the Penal Code or  a crime for  
which registration is  required pursuant to paragraph (2) or (3) of subdivision (d) of Section 290 of the Penal  
Code. 

(B) The applicant  was convicted of a financial crime currently classified  as a felony that is directly and adversely  
related to the fiduciary qualifications, functions, or duties of the business or profession for which the application is  
made, pursuant to regulations adopted by the board, and for which the applicant is seeking licensure under any  
of the following: 

(i) Chapter  1 (commencing with Section 5000) of Division 3. 

(ii) Chapter 6 (commencing with Section 6500) of Division 3. 

(iii) Chapter 9 (commencing with Section 7000) of Division 3. 

(iv) Chapter 11.3 (commencing with Section 7512) of Division 3. 

(v) Licensure as a funeral director or cemetery manager under Chapter 12 (commencing with  Section 7600) of 
Division 3. 

(vi) Division  4 (commencing wi th Section 10000). 

(2) The applicant has been subjected to formal discipline by a licensing board in or outside California within the 
preceding seven years from the date of application based on professional misconduct that would have been cause 
for discipline before the  board for  which the  present application is made and that  is substantially related to the 
qualifications, functions, or duties of  the business or profession for which the present application is  made.  
However, prior disciplinary action by a licensing board within the preceding seven years shall not be the basis for  
denial of a  license  if the basis for that disciplinary action was a conviction that has been dismissed pursuant to  
Section 1203.4, 1203.4a, 1203.41, or 1203.42 of the Penal Code or a comparable dismissal or  expungement. 
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(b) Notwithstanding any other provision of this code, a person shall not be denied a license on the basis  that he 
or  she has been convicted of a crime, or on the basis of acts underlying a conviction for  a crime, if he or she has 
obtained a  certificate of rehabilitation under Chapter 3.5 (commencing with Section  4852.01) of Title 6 of Part 3 
of the Penal Code, has been granted clemency or a pardon by a state or federal executive, or has made a 
showing of rehabilitation pursuant to Section 482. 

(c) Notwithstanding any other provision  of this code, a person shall  not be denied a license on the basis of any  
conviction, or on the basis of the acts underlying the conviction, that has been dismissed pursuant to Section 
1203.4, 1203.4a, 1203.41, or 1203.42 of the Penal Code, or a comparable dismissal or expungement. An 
applicant who has a conviction that has been dismissed pursuant to Section  1203.4, 1203.4a, 1203.41, or 
1203.42 of the Penal Cod e shall p rovide proof of the dismissal  if it is not reflected on the report furnished by the  
Department of Justice. 

(d) Notwithstanding any other provision of this code, a board shall not deny a license on the basis of an arrest  
that resulted in a disposition other than a conviction, including an arrest that resulted  in an infraction, citation, or 
a juvenile adjudication. 

(e)  A board may deny a license   regulated by this code  on the ground  that the  applicant knowingly made a false  
statement of fact that is required  to  be revealed in the application for the license. A board shall not deny a license 
based solely  on an applicant’s failure to disclose a fact  that would not have been cause  for denial of the license  
had it been  disclosed. 

(f) A board shall follow the following procedures in requesting or acting on an applicant’s criminal history  
information: 

(1) A board issuing a license pursuant to Chapter 3 (commencing with Section 5500), Chapter 3.5 (commencing  
with  Section 5615),  Chapter 10  (commencing with Section 7301), Chapter 20 (commencing  with Section 9800), 
or  Chapter 20.3 (commencing with Section 9880), of Division 3, or  Chapter 3 (commencing with Section 19000) 
or Chapter 3.1 (commencing with Section 19225) of Division 8 may require applicants  for licensure under those  
chapters to disclose criminal conviction history on an application for licensure. 

(2) Except as provided in paragraph (1), a board shall not require an applicant for licensure to  disclose any  
information or documentation regarding the applicant’s criminal history. However, a board may request mitigating  
information from  an applicant regarding the applicant’s criminal history for purposes of determining substantial  
relation  or demonstrating evidence of rehabilitation, provided that the applicant  is informed that disclosure is 
voluntary and that the applicant’s decision not to disclose any information shall not  be a factor in a board’s 
decision to  grant or deny an application for licensure. 

(3) If a board decides to  deny an application for licensure based solely or in part on  the applicant’s conviction 
history, the board  shall notify the applicant in writing of all of the following: 

(A) The denial or disqualification of licensure. 

(B) Any existing  procedure the board has  for  the applicant to challenge the decision or to request reconsideration. 

(C) That the applicant has the right to appeal the board’s decision. 

(D) The processes for the applicant to request a copy of  his or her complete conviction history and question the 
accuracy or  completeness of  the record pursuant  to Sections 11122 to 11127 of the Penal Code. 

(g) (1) For a minimum of three years, each board under this code shall retain application forms and other  
documents submitted by an applicant, any notice  provided to an applicant, all other communications received  
from and provided to an applicant, and criminal history  reports of an applicant. 

(2) Each board under this code shall retain the number of applications received for each license and the number 
of applications requiring inquiries regarding criminal history. In addition, each licensing authority shall retain all of 
the following information: 

(A) The number of applicants  with  a criminal record who received notice of denial or disqualification of licensure. 

(B) The number of applicants with a criminal record wh o provided evidence of mitigation or rehabilitation. 

(C) The number of applicants with  a criminal record  who appealed any denial or disqualification of licensure. 

(D) The final disposition and demographic information, consisting of voluntarily p rovided information on race or  
gender, of any applicant described in subparagraph (A), (B), or (C). 
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(3) (A) Each board under this code shall annually make available to the public through the board’s Internet Web  
site  and through a report submitted to the appropriate policy committees of the  Legislature  deidentified  
information collected pursuant to this subdivision. Each board shall ensure confidentiality of the individual  
applicants. 

(B) A report pursuant to subparagraph (A) shall be submitted in compliance with Section 9795 of the Government 
Code. 

(h) “Conviction”  as used in this section shall have the same meaning as defined in Section 7.5. 

(i) This section does not in any way modify or  otherwise affect the existing authority of the following entities in 
regard to licensure: 

(1) The State  Athletic Commission. 

(2) The Bureau for Private Postsecondary Education. 

(3) The California Horse Racing Board. 

(j)  This section shall become operative on July 1, 2020. 

SEC. 5. Section 480.2 is added to the  Business and Professions Code, to read: 

480.2.  (a) The Bureau for Private Postsecondary Education, the State Athletic Commission, and the California 
Horse Racing Board may deny a license regulated by it on  the grounds that the applicant  has one of the following: 

(1) Been convicted of a crime. 

(2) Done any act involving dishonesty, fraud, or deceit with the intent to substantially benefit himself or herself or  
another, or substantially injure another. 

(3) (A) Done any act that  if done by a licentiate of the business or profession in question, would   be  grounds for  
suspension or revocation of license. 

(B) The Bureau for Private Postsecondary Education, the State Athletic Commission, and the California Horse  
Racing Board may deny a license pursuant to this subdivision only if the crime or  act is substantially related to  
the qualifications, functions, or duties of the business or profession for which application is made. 

(b) Notwithstanding any other provision of this code, a pe rson shall not be denied a license  solely on the  basis 
that he or she  has been convicted of a  felony if he or she has obtained a certificate of rehabilitation under Chapter  
3.5 (commencing with Section 4852.01) of  Title 6 of Part 3 of the Penal Code or that he or   she has   been   
convicted of a misdemeanor if he or she has met all applicable requirements of the criteria of rehabilitation 
developed by the Bureau for Private  Postsecondary Education, the State Athletic Commission, and the California 
Horse Racing Board to evaluate the rehabilitation of a person  when considering the denial of  a license under  
paragraph (1) of subdivision (f). 

(c) Notwithstanding any other provisions of this code, a person shall not be denied a license by the Bureau for  
Private Postsecondary Education, the  State Athletic Commission, or the California Horse Racing Board solely on 
the basis of a conviction that  has been dismissed pursuant to Section 1203.4, 1203.4a, or 1203.41 of the Penal  
Code. An applicant who has a conviction that has been dismissed pursuant  to Section 1203.4, 1203.4a, or  
1203.41 of the Penal Code shall provide proof of the dismissal. 

(d) The Bureau for Private Postsecondary Education, the State Athletic Commission, and the California Horse 
Racing Board may deny a license regulated by it  on  the ground  that the applicant knowingly made a false 
statement of fact that is required  to be revealed in the application for the license. 

(e)  The Bureau for Private Postsecondary Education, the State Athletic Commission, and the California Horse 
Racing Board shall develop criteria to aid it, when   considering the denial, suspension or  revocation of a license, to  
determine whether a crime or act is substantially related to the qualifications, functions, or duties of the business 
or profession  it regulates. 

(f) (1) The Bureau for Private Postsecondary Education, the State Athletic Commission, and the California Horse 
Racing Board shall develop criteria to evaluate  the rehabilitation of a person either when: 

(A) Considering the denial of a license under this section. 

(B) Considering suspension or revocation of a license under Section 490. 
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(2) The Bureau for Private Postsecondary Education, the State Athletic Commission, and the California Horse 
Racing Board shall take into account all competent evidence of rehabilitation  furnished by the applicant or  
licensee. 

(g) Except as otherwise provided by law, following a hearing requested by an applicant pursuant to subdivision 
(b) of Section 485, the Bureau for Private Postsecondary Education, the State Athletic Commission, and the 
California Horse Racing Board may take any of the following actions: 

(1) Grant the license effective upon completion of all licensing requirements by the applicant. 

(2) Grant the license effective upon completion of all licensing requirements by the applicant, immediately revoke  
the  license, stay the revocation, and impose probationary conditions on the license, which may include 
suspension. 

(3) Deny the license. 

(4) Take other action in relation to denying  or  granting  the license as the Bureau for Private Postsecondary 
Education, the State Athletic  Commission, or the California Horse Racing Board, in its discretion, may deem 
proper. 

(h) Notwithstanding any other law, in a proceeding conducted by the Bureau for Private Postsecondary Education,  
the State Athletic  Commission, or the California  Horse Racing Board to deny an application for a license or to  
suspend or revoke a  license or otherwise take disciplinary action against a person who holds a license, upon the  
ground that the applicant or  the licensee has been convicted of a crime substantially related to the qualifications,  
functions,  and duties of  the licensee in question,  the record of conviction of the crime shall be conclusive evidence 
of  the fact that the conviction occurred, but only of that fact, and the Bureau for Private Postsecondary Education,  
the State Athletic Commission, and the California Horse Racing Board may inquire into the circumstances 
surrounding the commission of the crime in order  to fix the degree of discipline or to determine if the conviction is 
substantially  related to the qualifications, functions, and duties of the licensee in question. 

(i) Notwithstanding Section 7.5, a conviction within the meaning of this section means a plea or verdict of guilty  
or a conviction following a plea of nolo contendere. Any  action that the  Bureau for  Private Postsecondary 
Education, the State Athletic  Commission, or the California Horse  Racing  Board is permitted to take following the  
establishment of a conviction may be  taken when the time  for appeal has elapsed, the judgment of conviction has 
been affirmed on appeal, or when an order granting probation is made suspending the imposition of sentence,  
irrespective  of a subsequent order under the provisions of Section 1203.4, 1203.4a, or 1203.41 of the Penal 
Code. 

(j)  This section shall become operative on July 1, 2020. 

SEC. 6.  Section 481 of the Business and Professions Code is amended to read: 

481. (a) Each board under the provisions of this  code shall develop criteria to aid it, when considering the denial,  
suspension or revocation of a license, to determine whether a crime or act is substantially related to the 
qualifications, functions, or duties of the business or profession it regulates. 

(b) This section shall become inoperative on July 1, 2020, and, as of January 1, 2021, is repealed. 

SEC. 7. Section 481 is added to the Business and Professions Code, to read: 

481.  (a)  Each board under this code shall develop criteria  to aid it, when considering the denial, suspension, or 
revocation of a license, to determine whether a crime is substantially related to the qualifications, functions, or  
duties  of the business or profession it regulates. 

(b) Criteria for determining whether a crime is substantially related to the qualifications, functions, or  duties of 
the business or profession a board regulates shall include all of the following: 

(1) The nature  and gravity of the offense. 

(2) The number  of  years elapsed  since the  date of  the offense. 

(3) The nature and duties of the profession in which the applicant seeks licensure or in which the licensee is 
licensed. 
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(c) A board shall not  deny a license based in whole or in part on a conviction without  considering evidence of 
rehabilitation submitted by an applicant pursuant to  any process established in  the practice act or regulations of 
the  particular board and as directed by Section 482. 

(d) Each board shall post on its Internet Web site a summary  of  the criteria used to consider whether a crime  is 
considered to be substantially r elated to  the qualifications, functions,  or duties of the business or profession it  
regulates consistent with this section. 

(e)  This section does not in any way modify or otherwise affect the existing authority of the following entities in 
regard to licensure: 

(1) The State  Athletic Commission. 

(2) The Bureau for Private Postsecondary Education. 

(3) The California Horse Racing Board. 

(f) This section shall  become operative on July 1, 2020. 

SEC. 8.  Section 482 of the Business and Professions Code is amended to read: 

482. (a) Each board under the provisions of this code shall  develop criteria to evaluate the rehabilitation of a 
person when: 

(a) (1)   Considering the denial of a license by the board  under Section 480; or 

(b) (2)  Considering suspension or revocation of a license under Section 490. 

(b) Each board shall take into account all competent evidence of rehabilitation furnished by the applicant or  
licensee. 

(c) This section shall  become inoperative on July 1, 2020, and, as of January 1, 2021, is repealed. 

SEC. 9. Section 482 is added to the Business and Professions Code, to read: 

482.  (a)  Each board  under  this code shall develop criteria to evaluate the rehabilitation of a person when doing  
either of  the following: 

(1) Considering the denial of a license by the  board under Section 480. 

(2) Considering suspension or revocation of a license under Section 490. 

(b) Each board shall consider whether an applicant or  licensee has made a showing of rehabilitation if either of 
the following are met: 

(1) The applicant or licensee has completed the criminal sentence at issue without a violation of parole or  
probation. 

(2) The board, applying its criteria for rehabilitation, finds that the applicant is rehabilitated. 

(c) This section does not in any way modify or otherwise affect the existing authority of the following entities in 
regard to licensure: 

(1) The State  Athletic Commission. 

(2) The Bureau for Private Postsecondary Education. 

(3) The California Horse Racing Board. 

(d) This section shall become operative on July  1, 2020. 

SEC. 10.  Section 488 of the Business and Professions Code is amended to read: 

488. (a) Except as otherwise provided by  law, following a hearing requested by an  applicant pursuant to  
subdivision (b) of Section 485, the board may take any of the following  actions: 

(a) (1)   Grant the license  effective upon completion of all licensing requirements by the applicant. 
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(b) (2)   Grant the license effective upon completion of all licensing requirements by the applicant, immediately 
revoke the license, stay the revocation, and impose probationary conditions on the license, which may include 
suspension. 

(c) (3)  Deny the license. 

(d) (4)   Take other action in relation to denying or granting the license as the board in its discretion  may deem 
proper. 

(b) This section shall become inoperative on July 1, 2020, and, as of January 1, 2021, is repealed. 

SEC. 11. Section 488 is added to the Business and Professions Code, to read: 

488.  (a)  Except as otherwise provided by law, following a hearing requested by an applicant pursuant to  
subdivision (b) of Section 485, the board  may take any of the following  actions: 

(1) Grant the license effective upon completion of all licensing requirements by the applicant. 

(2) Grant the license effective upon completion of all licensing requirements by the applicant, immediately revoke  
the  license, stay the revocation, and impose probationary conditions on the license, which may include 
suspension. 

(3) Deny the license. 

(4) Take other action in relation to  denying or granting the license as the board in its discretion may deem 
proper. 

(b) This section does not in any way modify or otherwise affect the existing authority of the following entities  in 
regard to licensure: 

(1) The State  Athletic Commission. 

(2) The Bureau for Private Postsecondary Education. 

(3) The California Horse Racing Board. 

(c) This section shall  become operative on July 1, 2020. 

SEC. 12.  Section 493 of the Business and Professions Code is amended to read: 

493. (a) Notwithstanding any other provision of law, in a proceeding conducted by a board within the  department  
pursuant to law to deny an application for a license or to suspend or revoke a license or otherwise take 
disciplinary action against a person who holds a license, upon the ground that the applicant  or the licensee has 
been convicted of a crime substantially related to the qualifications, functions, and duties  of the licensee  in 
question, the record of conviction of the crime shall be conclusive evidence of the fact that the conviction 
occurred, but only of that fact, and the board may inquire into the circumstances surrounding the commission of 
the crime in order to fix the degree of discipline or to determine if the conviction is substantially related to the 
qualifications, functions, and duties of the licensee in question. 

(b) As used in this section, “license” includes “certificate,” “permit,” “authority,” and “registration.” 

(c) This section shall  become inoperative on July 1, 2020, and, as of January 1, 2021, is repealed. 

SEC. 13. Section 493 is added to the Business and Professions Code, to read: 

493.  (a)  Notwithstanding any other law, in a proceeding conducted by a board within the department pursuant to  
law to deny an application for  a license or to  suspend or revoke a license or otherwise take disciplinary action 
against a person who  holds a license, upon the ground that the applicant or  the licensee has been convicted of a 
crime substantially related to the qualifications, functions, and duties of the licensee in question, the record of  
conviction of the crime shall be conclusive evidence of the fact that the conviction occurred, but only of that fact. 

(b) (1) Criteria  for determining whether  a crime is substantially related  to the qualifications, functions, or duties 
of the business or profession the board regulates shall include all of the following: 

(A) The nature and gravity of the offense. 

(B) The number of years elapsed since  the date  of the offense. 
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(C) The nature and duties of the profession. 

(2) A board shall not categorically bar an applicant based solely on the type of conviction without considering  
evidence of rehabilitation. 

(c) As  used  in this section, “license” includes “certificate,” “permit,” “authority,”  and “registration.” 

(d) This section does not in any way modify or otherwise affect the existing authority of the following entities  in 
regard to licensure: 

(1) The State  Athletic Commission. 

(2) The Bureau for Private Postsecondary Education. 

(3) The California Horse Racing Board. 

(e) This section shall become operative on July 1, 2020. 

SEC. 14. Section 11345.2 of  the Business  and Professions Code is amended to read: 

11345.2. (a) An individual shall not act as a controlling person for a registrant if any of the following apply: 

(1) The individual has entered a plea of guilty or no contest to,  or  been convicted of, a felony. Notwithstanding  
subdivision (c) of Section 480, if the individual’s  felony conviction has  been dismissed pursuant to Section 1203.4,  
1203.4a, or 1203.41 of the Penal Code, the bureau may allow the individual to act  as a controlling person. 

(2) The individual has had a license or certificate to act as an appraiser or to engage in activities related to the  
transfer of  real property refused, denied, canceled, or revoked in this state or any other  state. 

(b) Any individual who acts as  a controlling person of an appraisal management company and who enters  a plea  
of guilty or  no  contest to, or is convicted of, a felony, or  who has a license or  certificate as an appraiser refused,  
denied, canceled, or revoked in any other state shall report that fact or cause that fact to be reported to the  
office, in writing, within 10 days of the date he or she has knowledge of that  fact. 

(c) This section shall  become inoperative on July 1, 2020, and, as of January 1, 2021, is repealed. 

SEC. 15. Section 11345.2 is added to the Business and Professions Code, to read: 

11345.2. (a) An individual shall  not act as a controlling  person for a registrant if any of the following  apply: 

(1) The  individual has entered a plea of guilty o r no contest to, or been convicted of, a felony. If the individual’s 
felony conviction has  been dismissed pursuant to Section 1203.4, 1203.4a, 1203.41, or 1203.42 of the Penal  
Code, the bureau may allow the individual to act  as a controlling person. 

(2) The individual has had a license or certificate to act as an appraiser or to engage in activities  related to the  
transfer of  real property refused, denied, canceled, or revoked in this state or any other  state. 

(b) Any individual who acts as a controlling person of an appraisal management company and who enters  a plea 
of guilty or  no contest to, or  is convicted of, a felo ny, or who has a license or certificate as an appraiser refused,  
denied, canceled,  or revoked in any other state shall report that fact or cause that  fact  to be reported to the 
office, in writing, within 10 days of the date he or she has knowledge of that  fact. 

(c) This section shall  become operative on July 1, 2020. 
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