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Chapter 1:
Introduction

MISSION

The Board of Psychology (Board) advances quality psychological
services for Californians by ensuring ethical and legal practice
and supporting the evolution of the profession.

VISION

A California with the best psychological services in the nation.

VALUES

Transparency, Integrity, Consumer Protection, Inclusiveness,
Excellence, Accountability

STRATEGIC GOALS
Licensing

The Board provides applicants, licensees, and registrants a
method for providing psychological services in California.

Continuing Education

The Board works to ensure qualified and competent individuals
are licensed to provide psychological services in the state of
California.

Policy and Advocacy

The Board works to establish and maintain fair and just statutes
and regulations that provide for the protection of consumer
health and safety and reflect current and emerging, efficient,
and cost-effective practices.
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Enforcement

The Board protects the health and safety of consumers of
psychological services through the active enforcement of
the statutes and regulations governing the safe practice of
psychology in California.

Outreach

The Board proactively educates, informs, and engages
consumers, licensees, students, and other stakeholders about
the practice of psychology and the laws that govern it.

Organizational Effectiveness

The Board works to develop and maintain an efficient and
effective team of professional and public leaders and staff
with sufficient resources to improve the Board’s provision
of programs and services.

OVERVIEW

The Board was established in 1958 when the first psychologists
were certified with the state. The Board is one of 40 boards,
bureaus, commissions, committees, and programs that fall
under the organizational structure of the Department of
Consumer Affairs (Department). The Business, Consumer
Services, and Housing Agency, under the auspices of the
Governor, oversees the Department. The Department protects
and serves California consumers while ensuring a competent
and fair marketplace.

The Board:
¢ Licenses and renews licenses of individual psychologists

e Registers and renews registrations of psychological
assistants

e Registers registered psychologists

¢ |nvestigates complaints and takes disciplinary action
against licensees for violation of Board statutes and
regulations

2 ¥ ADMINISTRATIVE PROCEDURE MANUAL



¢ Monitors licensees on probation

¢ Monitors compliance with continuing education
requirements.

COMPOSITION
Business and Professions Code Sections 103, 2920, 2921, and 2922

The Board consists of nine members (five licensed psychologists
and four public members) who are appointed to the Board for
four-year terms. Each member may serve a maximum of two
consecutive terms. The Governor appoints two public members
and five licensed members. The Senate Rules Committee and the
Speaker of the Assembly each appoint a public member. Board
members serve in nonsalaried positions but are paid $100 per
diem for each day of a Board meeting, committee meeting, and
other Board business as approved by the Board’s President.

This procedure manual is updated as necessary and provided
to Board members as a ready reference of important laws,
regulations, Department policies, and Board policies. It is
designed to help guide the actions of the Board members and
to ensure effectiveness and efficiency.

ADMINISTRATIVE PROCEDURE MANUAL
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Chapter 2:
Board Meeting Procedures

FREQUENCY OF MEETINGS

Business and Professions Code Sections 2926

The Board of Psychology (Board) typically meets four times
annually to make policy decisions, make decisions on
disciplinary matters, and review committee recommendations.
Special meetings may be called at any time by the President
of the Board or at the written request of any two members

of the Board.

The Board endeavors to hold meetings in different geographic
locations throughout the state when possible as a convenience
to the attending public and licensees.

BOARD MEMBER ATTENDANCE AT BOARD MEETINGS
Board Policy B-95-01

Board members are expected to attend each Board meeting. If
a member is unable to attend, he or she is asked to contact the
Board President or the Executive Officer and ask to be excused
from the meeting for a specific reason. All Board members are
expected to attend all committee meetings for each committee
to which the Board member has been assigned. All Board
members shall attend the entirety of any Board or committee
meeting unless excused by the President. The entirety of a
meeting shall mean from the date and time of the beginning of
the meeting as set forth on the official agenda for said meeting
until the official adjournment of the meeting.

BOARD MEMBER PARTICIPATION
Board Policy B-95-01

The Board President may contact a member who has missed
three consecutive meetings to determine the reason he or she
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has been absent and whether or not the member is able to
continue serving as an active Board member. The President may
suggest that the member consider resigning if, in the opinion of
the President, the absences lack good cause.

The Board, by resolution, may request in writing to the
appointing authority that a member be replaced. The member
shall be notified in writing of such proposed action and be given
the opportunity to present to the Board his or her written or
oral arguments against such action prior to the Board adopting
the resolution.

PUBLIC NOTICE/INFORMATION AT BOARD MEETINGS

Government Code Section 11120 et seq.; Business and
Professions Code Section 2927.5

Meetings are subject to all provisions of the Bagley-Keene

Open Meeting Act. This act governs meetings of state bodies. It
specifies meeting notice and agenda requirements and prohibits
discussing or taking action on matters not included in the
agenda. Any general discussion of examinations or disciplinary
procedures shall be held in public.

See Appendix A.

The Board may meet in closed session to discuss examinations,
deliberate on enforcement cases, discuss pending litigation, and
review personnel issues. If the agenda contains matters that, on
advice of legal counsel, are appropriate for closed session, the
agenda shall cite the particular statutory section and subdivision
authorizing the closed session.

QUORUM

Business and Professions Code Section 2927

Five members of the Board constitute a quorum for transaction
of business at any meeting of the Board. At a meeting duly held
at which a quorum of five members is present, a concurrence
of three members of the Board present shall be necessary to
constitute an act or decision of the Board.
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AGENDA ITEMS

Board Policy

Agenda items are generally discussed and agreed upon at a full
Board meeting. Additional agenda items for a Board meeting
from any source, including Board members, must be submitted
to the Executive Officer at least 30 days prior to the scheduled
meeting. The Executive Officer may confer with the Board
President prior to adding items to the meeting agenda.

NOTICE OF MEETINGS

Government Code Section 11120 et seq.

As mandated by the Bagley-Keene Open Meeting Act, meeting
notices (including agendas for Board meetings) must be sent to
persons who have requested to receive such notices and posted
on the Board’s website at least 10 calendar days in advance of
the meeting. The notice must include a staff person’s name,
work address, and work phone number to provide further
information prior to the meeting.

RECORD OF BOARD MEETINGS

Board Policy

The minutes are a summary of each Board meeting, not a
transcript. Board minutes are approved at the next scheduled
Board meeting. Once approved, the minutes serve as the official
record of the meeting.

WEBCASTING

The Board will webcast the Board meetings when webcasting
staff is available from the Department of Consumer Affairs to
do so. The webcast will be posted on the Board website.
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MEETING RULES

Board Policy

The Board will be guided by, but not bound by, Robert’s Rules
of Order when conducting Board meetings, except to the extent
where it conflicts with state law (e.g., Bagley-Keene Open
Meeting Act).
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Chapter 3:
Travel and Salary Policies/Procedures

TRAVEL APPROVAL

Board Policy

Board of Psychology (Board) members must receive prior
approval from the Board President and the Executive Officer for
all travel except for regularly scheduled Board and committee
meetings to which the Board member is assigned.

The Board President and the Executive Officer must use the
Board’s annual budget and Department of Consumer Affairs
Travel Guide when considering travel requests.

See Appendix B.

TRAVEL ARRANGEMENTS

Board Policy

Board members should attempt to make their own travel
arrangements, including airfare, lodging, and rental cars. Board
members should use the state contract airline, Southwest
Airlines, whenever possible. The Department of Consumer
Affairs (Department) provides instructions for Board members
to establish a state travel account under the “SWABIZ” acronym
to use when making all Board-related airfare arrangements.

OUT-OF-STATE TRAVEL
SAM Section 700 et seq.

All out-of-state travel for persons representing the Board must
be approved by the Board President and Executive Officer and
is ultimately controlled and approved by the Governor and the
Department of Finance. Once approved for out-of-state travel,
Board members will be reimbursed actual lodging expenses,
supported by receipts, and will be reimbursed for meal and
supplemental expenses according to current reimbursement
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rates. Travel prior to approval by the Governor restricts the
member’s ability to represent the Board and is at the individual
Board member’s own risk and reimbursement may be denied.

TRAVEL CLAIMS
SAM Section 700 et seq.

All expenses are claimed using the CalATERS (California
Automated Travel Expense Reimbursement System) Global
system. Each Board member will work with a designated
member of the administrative team to set up a CalATERS Global
account and designate a specified member of the administrative
team as an authorized “preparer.”

The Board member shall provide travel-related receipts and
other necessary documentation to said “preparer” within 60
days of travel and/or work. After the expense claim has been
prepared by the designated “preparer,” the Board member will
receive an e-mail from the CalATERS Global system indicating
that they have a pending claim for their review and submission.
The Board member shall then review and submit the expense
claim. Expenses for travel claims submitted after the end-of-
fiscal-year deadline may not be reimbursed.

The Department’s travel unit uses websites to calculate standard
mileage reimbursement. If travel includes side trips other than
traveling directly from one point to another and returning, each
stop must be itemized and an address included.

See Appendix C.

SALARY PER DIEM

Business and Professions Code Section 103

Compensation, salary per diem, and reimbursement of travel
and other related expenses for Board members is regulated by
Business and Professions Code Section 103.
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In relevant part, this section provides for the payment of salary
per diem for Board members “for each day actually spent in the
discharge of official duties” and provides that the Board member
“shall be reimbursed for traveling and other expenses necessarily
incurred in the performance of official duties. No public officer or
employee shall receive per diem salary compensation for serving
on those Boards, commissions, committees, or the Consumer
Advisory Council on any day when the officer or employee also
received compensation for his or her regular public employment.”

See Appendix D.

TRAVEL REIMBURSEMENT AND PAYMENT
OF SALARY PER DIEM

Board Policy B-95-01

The following general guidelines must be adhered to in the
payment of salary per diem or reimbursement for travel:

Attendance at events such as hearings, conferences, or meetings
other than official Board or committee meetings are to be
approved in advance by the Board President and the Executive
Officer. Board members attending meetings or events to perform
a substantial official service are paid per diem and reimbursed
for travel-related expenses.

The term “day actually spent in the discharge of official duties”
means such time as is expended from the commencement of a
Board meeting or committee meeting to the conclusion of that
meeting. If it is necessary for a Board member to leave early from
a meeting, the Board President shall determine if the member
has provided a substantial service during the meeting and, if so,
shall authorize payment of salary per diem and reimbursement
for travel-related expenses.

Unless it is an emergency, Board members must get prior
approval from the Board President to leave a meeting early.
Because the Board only meets a few times a year, Board
members are expected to stay for the duration of the meeting
and make their travel arrangements accordingly.
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For Board-specified work, Board members are compensated

for actual time spent performing work authorized by the Board
President. That work includes, but is not limited to, authorized
attendance at events, meetings, hearings, or conferences;
examination item writing; examination grading; and enforcement
case review. Preparation time for Board or committee meetings
is compensated when eight hours are accrued.

Members must submit timesheet summary forms for actual work
performed outside a Board meeting in order to be compensated.
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Chapter 4:
Other Policies/Procedures

APPOINTMENT OF EXECUTIVE OFFICER
Business and Professions (B&P) Code Sections 107 and 2933

The Board of Psychology (Board) may employ a person as an
Executive Officer exempt from civil service.

Specific instructions for the Executive Officer from the Board
members regarding implementing policy matters shall be
coordinated through the Board President.

STRATEGIC PLAN
Board Policy B-94-01

The Board meets at least annually to review, evaluate, and
update its strategic plan. The strategic plan shall include a mission
statement, a vision statement, and strategies to achieve goals,
objectives, and critical success factors for each Board program.

See Appendix E.

IMPROPER/UNPROFESSIONAL BOARD MEMBER
CONDUCT

A member may be censured by the Board if the Board determines
that he or she has acted in an inappropriate manner while
conducting Board business.

REMOVAL OF BOARD MEMBERS

Board Policy

The Board, by resolution, may request in writing to the appointing
authority that a member be replaced. The member shall be notified
in writing of such proposed action and be given the opportunity to
present to the Board his or her written or oral arguments against
such action prior to the Board adopting the resolution.
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B&P Code Sections 106 and 2924

The Governor has the power to remove from office any member of
the Board for neglect of any required duty, for incompetency, or for
unprofessional conduct.

B&P Code Section 106.5

The Governor may also remove from office a Board member

who directly or indirectly discloses examination questions to an
applicant for examination for licensure, which may also constitute
a misdemeanor.

RESIGNATION OF BOARD MEMBERS

Government Code Section 1750

In the event that it becomes necessary for a Board member

to resign, a letter shall be sent by the resigning member to

the appropriate appointing authority (Governor, Senate Rules
Committee, or Speaker of the Assembly) with the effective date
of the resignation. Written notification is required by state

law. A copy of this letter shall also be sent to the Director of
the Department of Consumer Affairs (Department), the Board
President, and the Executive Officer.

OFFICERS OF THE BOARD

Business and Professions Code Section 2925; Government Code
Section 1750

The Board shall elect annually a President and Vice President from
among its members.

ELECTION OF OFFICERS

Board Policy

Elections for the offices of President and Vice President shall be
conducted at the last scheduled Board meeting of the year. The
newly elected President and Vice President shall assume duties
January 1.

ADMINISTRATIVE PROCEDURE MANUAL
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OFFICER VACANCIES
Board Policy

If the office of the President becomes vacant, the Vice President
assumes the office of the President on an interim basis and until
election of officers at the next scheduled Board meeting.

ACCESS TO BOARD FILES AND RECORDS

Board Policy

No Board member may access a licensee, applicant, or
complaint file without the Executive Officer’s knowledge and
approval of the conditions of access. Records or copies of
records must not be removed from the Board’s office.

COMMUNICATIONS WITH OTHER
ORGANIZATIONS/INDIVIDUALS

Board Policy

The Executive Officer, his or her designee, or the Board
President serve as spokesperson to the media or to any
individual or organization on Board actions, policies, or any
communication that is deemed sensitive or controversial. Any
Board member who is contacted by any of the above should
terminate the contact and inform the Executive Officer or the
Board President.

BOARD STAFF

Board Policy

Employees of the Board, with the exception of the Executive
Officer, are civil service employees. Their employment, pay,
benefits, discipline, termination, and conditions of employment
are governed by a myriad of civil service laws and regulations and
often by collective bargaining labor agreements. Because of this
complexity, all authority and responsibility for management of the
civil service staff is delegated to the Executive Officer. Individual
Board members should not intervene or become involved in
specific day-to-day Board office operations. However, the Board
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must hold the Executive Officer accountable for supervising all
day-to-day operations.

BOARD ADMINISTRATION

Board members should be concerned primarily with formulating
decisions on Board policies rather than decisions concerning

the means for carrying out a specific course of action. It is
inappropriate for Board members to become involved in

the details of program delivery. Strategies for the day-to-day
management of programs and staff shall be the responsibility

of the Executive Officer under the supervision of the Board
President.

EXAMINATION PREPARATION

Board Policy

Board members shall not perform any function of examination
development for the Board or the Department during their term
as Board members.

CORRESPONDENCE

Board Policy

Originals of any correspondence received by Board members
regarding official Board business must be maintained in the
Board’s office files. Correspondence must be given to the Executive
Officer.

STATEMENT OF ECONOMIC INTERESTS

Government Code Section 81000 et seq.

The Political Reform Act requires appointed Board members
to publicly disclose their personal assets and income. The Fair
Political Practices Commission (FPPC) is the agency responsible
for maintaining the Statement of Economic Interests Form
700. Board members must complete a Statement of Economic
Interests when appointed, annually, and upon leaving office.
Your Form 700 must be filed annually on or before April 1, or
you risk being sanctioned by the FPPC.

ADMINISTRATIVE PROCEDURE MANUAL
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See Appendix FE,

ETHICS TRAINING

Government Code Section 11146 et seq.

Board members are required to receive an ethics orientation
within the first six months of their appointment and every two
years thereafter. To comply with that directive, members may
either complete the interactive training on the website of the
Office of the Attorney General or view an interactive video
available upon request. A Board administrative team member
will coordinate with each Board member to ensure timely
compliance.

SEXUAL HARASSMENT PREVENTION TRAINING
Department Policy EEO 12-01

Sexual harassment prevention training for all Board members will
be accomplished in accordance with Departmental procedures.

See Appendix G.

CONTACT WITH LICENSEES

Board Policy

Board members must not intervene on behalf of a licensee for
any reason. They must forward all contacts or inquires to the
Executive Officer or Board staff.

CONTACT WITH COMPLAINANT/RESPONDENT

Board members must not directly participate in complaint
handling and resolution or investigations. To do so would subject
the Board member to disqualification in any future disciplinary
action against the licensee. If a Board member is contacted by a
complainant/respondent or his or her attorney, he or she should
refer the individual to the Executive Officer or Board staff.
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GIFTS FROM APPLICANTS, REGISTRANTS, OR
LICENSEES OF THE BOARD

Board Policy

Gifts of any kind to Board members from applicants, registrants,
or licensees of the Board are not permitted.

CONFLICT OF INTEREST
Government Code Section 87100

No Board member may make, participate in making, or in any
way attempt to use his or her official position to influence a
governmental decision in which he or she knows or has reason
to know he or she has a financial interest. Any Board member
who has a financial interest shall disqualify himself or herself
from making or attempting to use his or her official position to
influence the decision. Any Board member who feels he or she is
entering into a situation where there is a potential for a conflict
of interest should immediately consult the Executive Officer or
Board President.

Board Policy B-96-02

It is a conflict of interest for a Board member to seek office in a
professional association or to actively sponsor or support others
seeking office in such associations, to use his or her position as a
Board member to further one’s own personal interest or concerns,
discuss confidential Board business with anyone except other
Board members and Board staff, or to publically espouse opinions
on behalf of the Board without specific Board approval to do so.

PERFORMANCE APPRAISAL OF THE
EXECUTIVE OFFICER

Government Code Section 11126(a) and Board Policy P-97-02

The Board evaluates its Executive Officer on an annual basis.
Approximately two months before the meeting, the Department’s
Office of Human Resources will direct that all Board members
receive a copy of the evaluation form with instruction to complete
their evaluations individually and forward them directly to the
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Board President. The Board President will review all evaluations
and collate the ratings and comments, for all Board members to
review.

See Appendix H.

Each year, the matter of the Executive Officer evaluation will
be placed on the agenda. The Board members will meet first
in closed session to determine what action, if any, needs to be
taken. The Board members will then meet with the Executive
Officer to discuss the appraisal. Further actions will be taken in
accordance with the Open Meetings Act.

Government Code Section 11126

Matters relating to the performance of the Executive Officer are
discussed by the Board in closed session unless the Executive
Officer requests that it be discussed in open session.

BOARD MEMBER ORIENTATION TRAINING

Business and Professions Code Section 453

Every newly appointed Board member shall, within one year

of assuming office, complete the training and orientation program
offered by the Department regarding, among other things,

his or her functions, responsibilities, and obligations as a

Board member.

Objectives of the program are to understand:

e Separate roles of the Executive Officer, the Board, Board
members, and Board staff;

¢ Conflicts of interest;

¢ Importance of completing and filing the annual
Statement of Economic Interests Form 700 and taking
mandatory training;

e Bagley-Keene Open Meeting Act;
¢ Board member roles in the policy-making process; and

¢ Discipline process and Board members’ role as “judge.”
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Chapter 5:
Duties of the Board President
and Vice President

BOARD PRESIDENT
Board Policy B-2005-01
It is the role of the President to:

Preside at open or closed session Board meetings and
official regulation hearings;

Assure that agenda timeframes are followed;

Appoint chairpersons of all committees, define the
responsibilities of the chairpersons, and make committee
appointments;

Assure that all Board members adhere to all Board
policies;

Serve as delegate or alternate delegate to Association
of State and Provincial Psychology Boards (ASPPB)

or appoint another Board member to serve in such
capacity;

Represent the Board in communications relating to
Board action or policy or designate another Board
member to represent him or her if necessary;

Approve or disapprove Board members’ travel other
than regularly scheduled Board meetings.

Assume responsibilities usually vested in or customarily
incident to the office of President and otherwise
prescribed by law;

Make decisions respecting emergency or urgent matters
between meetings of the Board;

Sign decisions and rulings of the Board and minutes after
approval by the Board;
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¢ Serve as liaison between the Board and Department
of Consumer Affairs Deputy Director of Board
Relations; and

¢ Serve as immediate supervisor of the Executive Officer.

See Appendix I.

VICE PRESIDENT

If the President is temporarily unable or unwilling to perform
his or her duties as President, the Vice President shall perform
all of the duties of the President, and when so acting, shall
have all the powers of and be subject to all the restrictions
upon, the President.
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Chapter 6:
Executive Officer

APPOINTMENT

The Board of Psychology (Board) appoints an Executive Officer
who is exempt from civil service and serves at the pleasure of
the Board.

ROLE

The Executive Officer implements the policies developed by
the Board.

RECRUITMENT

The Board may institute an open recruitment plan to obtain
a pool of qualified Executive Officer candidates. It may also
utilize proven Equal Employment Opportunity and personnel
recruitment procedures.

SELECTION

A qualified candidate for Executive Officer must demonstrate
the ability to supervise employees and handle conflict resolution
and complaint mediation. The Executive Officer must also
demonstrate effective written and verbal communication

skills and have knowledge and expertise in the areas of
legislation, regulations, administration, examination, licensing,
enforcement, and budgets.

The selection of a new Executive Officer is included as an item
of business, which must be included in a written agenda and
transacted at a public meeting.
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Chapter 7:
Board Committees

STANDING COMMITTEES
The Board of Psychology (Board) has three standing committees:

e OQOutreach and Education Committee
¢ Policy and Advocacy Committee
¢ Licensing Committee

Internal organization of each committee is at the President’s
discretion except as specified in this manual.

Committee meetings are generally held in conjunction with
regularly scheduled Board meetings and are fully within the
scope of the Open Meeting Act.

COMMITTEE APPOINTMENTS

The Board President determines committee composition,
whether standing or ad hoc; however, committee members may
make recommendations for new members.

Committee members’ terms expire at the discretion of the
Board President.

Ad hoc committees will be established by the Board President as
needed. Members and the chairperson will be appointed by the
President. Ad hoc committees may include the appointment of
non-Board members.

REPORT OF COMMITTEE MEETINGS

Each committee chair provides a report to the full Board at its
regularly scheduled Board meeting. The Board can approve the
committee report with any and all of the recommendations
contained in the report, or approve a portion of the report and
discuss certain items and vote on them separately.

22 ¥ ADMINISTRATIVE PROCEDURE MANUAL



OUTREACH AND EDUCATION COMMITTEE

The goal of this committee is to provide critical information to
all Californians regarding the evolving practice of psychology,
relevant and emerging issues in the field of psychology, and the
work of the Board.

POLICY AND ADVOCACY COMMITTEE

The goal of this committee is to advocate and promote
legislation that advances the ethical and competent practice

of psychology in order to protect consumers of psychological
services. The committee reviews and tracks legislation and
regulations that affect the Board, consumers, and the profession
of psychology, and recommends positions on legislation for
consideration by the Board.

See Appendix |.

LICENSING COMMITTEE

The goal of this committee is to ensure valid licensing,
continuing education, and licensure renewal policies and
procedures, making recommendations for changes as
appropriate. The committee will also ensure a valid and reliable
examination process to assess professional knowledge, as

well as the laws and ethics governing the profession, working
with such entities as the Association of State and Provincial
Psychology Boards (ASPPB) and the Department of Consumer
Affairs Office of Professional Examination Services.

See Appendix K.
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Chapter 8:
Board Delegations

PILOT LEGISLATIVE COMMITTEE GUIDELINE

The Board committees are advisory and may recommend
actions to the Board. Recommendations and reports

of committees shall be submitted to the full Board for
consideration and approval. However, the Board hereby
delegates to the Executive Officer and the Policy and Advocacy
Committee Chair the authority to take action—only in the event
that time constraints or quorum preclude Board action—on
legislation that changes the Psychology Licensing Law, impacts
a previously established Board policy, or affects the public’s
health, safety, or welfare as it pertains to the mission of the
Board. Before taking a position on legislation, the Executive
Officer or Policy and Advocacy Committee Chair shall consult
with the Board President. The Board shall be notified of such
action as soon as possible.

GUIDELINES FOR REVIEW OF REQUESTS FOR
EXTENSION TO THE CALIFORNIA CODE OF
REGULATIONS SECTIONS 1391.1(B) AND 1387(A)

The following are guidelines to assist Board staff in the review
of requests for extensions to the 72-cumulative month
limitation for psychological assistant registration and for the
30-consecutive month limit to accrue 1,500 hours of pre- or
post-doctoral supervised professional experience (SPE).
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72-Month Limitation for a Psychological Assistant Registration

Reason for Parameters Approve Length of | Bring to
Extension PP Extension | Board
Disabilit - .
1SabIty Impact ability to practice. 1 year or
under the Medical form less
ADA*
f | ili ice.
Care'o mpact abl‘ ity to practice 1year or
family Medical form,
. less
member documentation
Injury or Impact ability to practice. 1 year or
accident Medical form less
| ili ice.
Parental mpact abl. ity to practice 1 year or
Medical form,
leave . less
documentation

30-Consecutive Month Limit to Accrue 1,500 Hours of SPE

Reason for Parameters Approve Length of | Bring to
Extension PP Extension | Board
Disabilit - .
1SabIIty Impact ability to practice. 1 year or
under the Medical form less
ADA*
f | ili ice.
Care'o mpact abl‘ ity to practice 1year or
family Medical form,
. less
member documentation
Injury or Impact ability to practice. 1 year or
accident Medical form less
| ili ice.
Parental mpact abl. ity to practice 1 year or
Medical form,
leave . less
documentation

* Americans with Disabilities Act
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Chapter 9:
Association Membership

The Board maintains membership in the Association of State
and Provincial Psychology Boards (ASPPB). This organization

is the alliance of state, provincial, and territorial agencies
responsible for the licensure and certification of psychologists
throughout the United States and Canada. ASPPB is the owner
and developer of the national examination for licensure and
certification in psychology. A national database of regulatory
actions taken against licensed psychologists is maintained by
ASPPB. Membership in the association aids the Board in staying
current with relevant and emerging issues on a national level.

See Appendix L.
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MEMORANDUM
DATE February 6, 2017
T0 Executive Oficers, Execulive Directors, Registrar, Bureau Chiels,

Interested Parties

W S .

FROM gnm Johnson, Director & Chief Counsel

Legal Alfairs Division

cipushl sntyborin bI

SUBJECT Bagley-Keene Open Meeting Act Guide

The attached guide includes all statutory amendments 1o the Bagley-Keene Open Meeting
Act, through January 1, 2017, Please disregard all previous guides o the Bagley-Keene
Act, issued by the Legal Alfairs Division.

There are thrée changes that look effect during 2016;

1. Section 11121 was amended to inciude the State Bar of Califomia as a "stale body”
subject to the Bagley Keene Open Meeting Acl (Act), commencing April 1, 2016,
Accordingly, the State Bar is subject 1o the Act, notwithstanding the exclusion provided for
in section 11121.1.

2. Toensure that non-English speakers have the same opportunity 10 address the state
body during public comment when state bodies place a time limit on the time lor public
comment, section 11125.7 was amended, 1o require the state body 1o allow additional lime
lor a member of the public, who uses a translator, unless the state body ulilizes
simultaneous translation egquipment.

3. Section 11125.8 was amended, effective June 27, 20186, to provide that any hearings,
conducted pursuant to section 13863.1 are conducted by the Califormia Vietim
Compensation Board, and neither the applicant nor the applicant’s representative reques!
that the hearing be open o the public, the applicant’s identity is not required 10 be placed
on the notice, agenda, announcement or reporl. However, in such hearing, the board shall
disclosea that the hearing is being held pursuant lo section 13863.1. This disclosure will
satisly the disclosure requirements of seclion 11126.3(a).

We hope that this document is helpful 1o you In answering questions you may have
regarding the requirements of the Open Meeting Act. Please let us know if you have
questions or suggeslions lor improvements 1o the guide.

cc: Awet Kidane, Director

Jeft Mason, Chief Deputy Director
Attomneys — Legal Aflairs Division
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GUIDE TO THE
BAGLEY-KEENE OPEN MEETING ACT
{Includes Amendments through January 1, 2017)

This guide is an update on the provisions of the public meetings law governing state
agencies, officially called the Bagley-Keene Open Meeting Act. (Article 8 (commencing with
Section 11120), Chapter 1, Parl 1, Division 3, Title 2 of the Government Code). Tha Open
Meeting Act closely parallets the Ralph M. Brown Act, which governs meetings of local
government agencies. This guide includes all statutory changes through January 1, 2017,
Please disregard all previous Guides 1o the Bagley-Keene Open Meeting Act (distributed
prior 1o January 15, 2017) on this subject.

All statutory references are to the Government Code.
T PLE’
Section 11120 sets forth the purpose of the law:

“It is the public policy of this state that public agencias exist to aid in the conduct
of the people's business and the proceedings of public agencies be conducted
openly so that the public may remain informed.

In enacting this article the Legisiature finds and declares that it is the intent of
the law that actions of state agencies be taken openly and thal their deliberation
be conducted openly.

The people of this stale do not yield their sovereignty 1o the agencies which
serve them. The people, in delegating authority, do not give their public
servants the right to decide what is good for the people to know and what is not
good for them to know. The people insist on remaining informed so that they
may retain control over the instrumeants they have created,

This anticle shall be known and may be cited as the Bagley-Keene Open
Mealing Act.®

Each board has essentially three duties under the Open Meeting Act. First, to give
limely and sufficient public notice of meetings to be held. Second, to provide an opportunity
for public comment. Third, to conduct Such meetings in open session, except where a closed
session is specifically authornized. We use the terms “agency” and “board™ to mean not only
boards, but also commissions and any examining committeas or boards within the jurisdiction
of the Medical Board of California.

Section 11121 defines the “state body” thal is subject to the Bagley Keene Act,

Unless specifically excluded by statute, a “state body” is defined as a state board,
commission or skmilar multimember body of the state that is created by statute or required by
law to conduct official meetings and every commission created by executive order; or a

1
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board, commisskon committee or similar multimember body thal exercises any authonty,
delegated to it by that state body; or an advisory commission, an advisory board, advisory
committee, advisory subcommittes or similar mullimember advisory body of a state body, if
created by formal action of the state body or any member of the state body , and if the
adﬂmhndysucrmad wmistsﬂmmmmrnmmmwm

“Meeating” is defined in the Act as including “any congregation of a majority of the
members of a state body at the same time and place to hear, discuss, or deliberate upon any
itemn that is within the subject matter junsdiction of the state body to which it pertains.”
(§11122.5(a)) The law now prohibits use by a majority of the members of a state body of
direct communications or a seres of communications of any kind, directly or through personal
intermediaries, or technological devices (guch as e-mails) to discuss, deliberate, or take
action on any item of business that is within the subject matter of the state body.
(§11122.5(b) (1).

8. Exemptions from Definition of Meeting

The law recognizes that not all gatherings of a majority of members of a state body at
a single location constitute a meeting. Current law provides that the provisions of the Act do
niot apply to the following situations, provided that “a majority of the members do nol discuss
among themselves, other than as par of a scheduled program, business of a specified nature
that is within the subject matter jurisdiction of the state body." (§11122.5(c))

+ [Individual conlacls or conversations between a member of a state body and any other
person. (§11122.5(c)(1))

= Altendance by a majority of members at a conference or similar gathering opan 1o the
pubilic that involves a discussion of issues of general interast 1o the public or 1o public
agencles of the type reprasented by the state body. (§11122.5(c){2))

« Altendance by a majority of members at an opén and publicized meeting organized o
address a topic of state concern by a person or organization other than the state body.
(§11122.5(c)(3))

= Attendance by a majority of members at an open and noliced meeting of another state
body or of a legislative body of a local agency. (§11122.5(c)(4))

« Attandance by a majority of members at a purely social or ceremonial occasion,
(§11122.5(c)(5)
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= Aftendance by a majority of members al an open and noticed measting of a standing
committee of that body, provided the members of the body who are not members of
the commitlee attend only as cbservers. (§11122.5(c)(6))

The law doas not, however, prevent an employee or official of a state agency from
engaging in separate communications oulside of a noticed meeting with members of the
legislature to answer questions of provide information about a matter within the agency’s
subject matter jurisdiction — with the limitation that the person cannot communicate to
members of the legisiative body. the comments or position of any other member of the
legisiative body. (511122.5(b){2))

C. Board and Committee Mostings

There are two basic types of meetings heid by agencies in the Departiment of
Consumer Affairs. The first type is a board meeting, where a quorum of the members of the
board is present. The second lype is a committee meeling consisting of kess than a quorum
of the members of the full board. Subcommities and task force meatings are variations of

commities meetings.

Board meetings have historically been required to be noticed and open 1o the public,
except where a closed session is authorized. Committee and subcommitiee meetings, where
less than a quorum of the board is present, are also required to be noticed and open 1o the
public, The only exception is for a commitiee that consists of fewer than three persons and
doas nol exercise any authority of a state body delegated to it by that state body. (NOTE =it
is the number of parsons on the commitiea [nol the number of board members] that is
determinative.)

Whare a committea of fewer than three persons is 10 meet, and the meating is not
noticed, other members of the board should not attend the meeting, as such allendance
would clearly be perceived as an Open Meeting Act violation. Board stall is not preciuded
from attending such a meeting.

[Restriction on Attendance at Committee Meetings] The law allows allendance by
ammmmatanmwmmmdaﬂmdlngmmmm

m -:!111225{::]{5]1 Tha ﬂl’l‘mufma Attorne',rﬂumathas aﬂumad in aim'nal
opinion a provision in the Brown Act relating to the altendance of "observers® at a committee
meeting. The Attomey General concluded that "[m]embers of the legislative body of a local
public agency may not ask questions or make statements while attending a meeting of a
standing committea of the legisiative body 'as obsarvers.” The opinion further concluded that
such members of the legislative body may not sit in special chairs on the dais with the
committee, (81 Ops.Cal.Atty.Gen. 156)
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Thus, under the provisicns of section 11122.5(c)(6), and the opinion of the Califomia
Anomey General, il a majority of members of the full board are present at a committee
meeating, members who are nol members of the committee that is meeting may attend that
meeting only as observers. The board members who are not committee members may not
sil on the dais with the committee, and may not participate in the meeting by making
statements or asking questions.

If a board schedules its commitiee meetings seratim, and other board members are
typically present to ultimately be available for their own committee meeting, your notice of the
committee meeting should contain a statement to the effect that “Members of the board who
are nol members of this committee may be attending the meeting only as observers.”

Subcommitieas may be appoinied to sludy and reporn back (0 a commitiee or the
board on a particular issue or issues. If the subcommittee consists of three or more persons,
the same provisions apply to its meetings as apply to meetings of commiltees.

Board chairpersons may occasionally appoint a task force to study and report on a
particular issue. One or two board members typically serve as task force members, along
with a number of other non-board members. When this is the case, the same Open Meeling
Act rules that apply 1o committee meatings apply (o task force meelings. Such a formally
appoinled task force falls under the definition of “slate body” in Section 11121(c).”

Boards and commitlees may hold several lypes of meetings, including a regularty
scheduled meeting, a “special” meeting. or an “emergency” meeting under the provisions of
section 111255, This section of the memorandum addresses who can hold certain types of
meetings, the purposes for which the meetings can be held, nolice requirements, and any
other special requirements or prohibitions.

A. Regularly Scheduled Meetings
1. _Who May Hold a Reqularly Scheduled Meeting

A board. commitlee, subcommittee, or lask force may hold a regularly schaduled
meeting. These are the business meetings that are scheduled throughout the year 1o
conduct the usual and customary business of the board. Such meetings may generally be
called by the chairperson, or by a majority of the body. However, you must refer 1o your
particular licensing act, which may contain different provisions as to who may call a meeting,

2. Purposes for Which the Meeting May be Held

These meetings are to conduct the usual and customary business of the board, or the
business of a committee, subcommittee or task force as directed by the board. The subject
matter of the meetings is essentially dictated by the jurisdiction of the board as found in the
board's licensing act. There are no statutory restrictions in the Open Meeting Act on the
purposes for which a regularly schedulad meeting may be held.

-
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An agency |s required to give a1 least 10 calendar days written notice of each board
meeting to be held. (§11125(a).) Effective January 1, 2015, an agency is authorized to
provide that notice by regular mail, email or both. However, that same section requires an
agency to give a person requesting notice the option of receiving the notice by regular mail,
email or both and the agency must comply with that requester's choice for receiving notice of
meetings. (Business and Professions Code section 101.7) The notice must include the
name, address, and telephone number of a person who can provide further information prior
1o the meeting and must contain the website address where the nolice can be accessed. The
notice must also be posted on the Intemaet at least 10 calendar days before the meeting.

In addition to the website posting, effective January 1, 2003, the nolice Is required to
be made available in appropriate alternate formats upon request by any person with a
disability.

The notice of each board meeting must include an agenda that is prepared for the
meeting. The agenda must include all tems of business o be transacted or discussed al the
meeting. © ... A briefl general description of an item generally need not exceed 20 words. ...
No itemn shall be added 1o the agenda subsequent to the provision of this notice.*
(511125(b)) This provision does not, however, preclude amending an agenda provided the
amended notice is distribuled and posted on the Internet at least 10 calendar days prior to
the meeting. Effective January 1, 2003, the nolice must include information that would enable
@ person with a disability to know how, to whom, and by when a request may be made for
any disability-related modification or accommodation, including auxiliary aids or services.
(§11125(1)) Wo sugoest the following as standard language:

The mesting is accessible to the physically disabled. A person who
needs a disability-related accommodation or modification in order to
participale in the meeting may make a request by contacting

at (916) or sending a written request to that
person at the Board [Address|. Sacramento, California, [zip code].
Providing your request at least five (5) business days belfore the meeting
will help ensure availability of the requested accommadation,

The definition of “action taken" in Section 11122 is of some aid in determining what the
Legisiature intended by use of the words "items of business 1o be transacted *

"11122. As used in this article ‘action taken’ means a collective decision made
by the members of a state body, a collective commitment or promise by the
members of the state body to make a positive or negative decision or an actual
vole by the members ol a state body when silting as a body or entity upon a
maotion, proposal, resolution, order or similar action.”
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General agenda items such as "New Business,” "Oid Business,” "Executive Officer's
Report.” "Committee Reports,” *President’s Report,” "Miscellaneous,” atc., without specifying
the particular matters thereunder, lack sufficient specificity to meet the standards of the Open
Meeting Act and cannot be used to circumvent the notice requirement of a specific agenda.
The Office of the Attorney General has opined that:

*... tha purposa of subdivision (b) [of Government Code Section 11125] is to
provide advance information to interesied members of the public conceming the
slate body's anticipated business in order thal they may attend the meeting or
take whalever other action they deem appropriate under the circumstances.

"W believe that Section 11125 was and is intended to nullity the need for . . .
guesswork or further inquiry on the part of the interested public.” (67
Ops.Cal Atty.Gen. 85, 87)

Items not included on the agenda may nol be acted on or discussed, even if no action
is 1o be taken by the agency. However, we offer two suggestions so members of the public
and board members may raise issues that are not on the agenda.

We strongly encourage boards to Include an item on Iheir agendas for "Public
Comment on Matters Not on the Agenda.” This gives persons who are attending a meeting
an opportunity to raise any issues they may have, which may not be on the agenda, but
which may be appropriate for future board discussion. Matters raised under this agenda item
should be discussed only to the extent necessary 1o determine whether they should be made
an agenda iten at a future meeting. (§11125.7(a))

It must be relterated that no action may be taken on any such item and discussion is
limited to that which is necessary to make the determination as to whether the item will be
added to a future board agenda.

While neither the Calilornia Victim Compansation Board nor the Govemnment Claims
Board are within the Department of Consumer Affairs, any hearing conducted by either of
these boards, pursuant 10 Section 13963.1 and neither representative requests the hearing
be open to the public, the notice, agenda, announcement or report need not identify the
applicant. (§11125.8)

We also strongly encourage boards to include an item on their agenda for “Agenda
Items for Future Meetings.” This allows all board members an opportunity to reguest specific
agenda items for a meeting. Again, these items should be discussed only to the extent
necessary 1o determine whether they should be included as agenda hems for a future
meeting.

[CAVEAT: If the regularly scheduled meeting will have a closed session agenda

item or items, or be held by teleconference, please refer to the discussion of additional
requirements under those headings, below.]

Rev. 117



The notice and the agenda must be provided o any person who requests it. A
member of the public may request notice for a specific meeting, for all meetings at which a
particular subject will be discussed or action taken thereon, or for all meetings of the agency.
Mailing lists of persons who desire 1o be notified of more than one meeting must be
maintained pursuant to Section 14811, which provides:

"14811. Whenever any state agency maintains a mailing fist of public officials
or other persons to whom publications or cther printed matler is sent without
charge, the state agency shall correct its mailing fist and verify its accuracy at
least once each year. This shall be done by addressing an appropriate
postcard or letter to each persen on the mailing list. The name of any person
who does not respond to such letter or postcard, or who indicates that he does
not desire lo recaive such publications or printed matter, shall be removed from
the mailing lists. The response of those desiring to be on the mailing st shall
be retained by these agencies for one year."

Effective 1/1/98, a sentence was added to subdivision (c) of Section 11125.1 10 state
that “Mothing in this article shall be conslrued to require a state body to place any paid
advertisement or any other paid notice in any publication.” (Stats. 1997, Chapl. 9408, SB 85)
The Legal Office interprels this provision to supersede any provisions in particular practice
acts which require newspaper publication of board or commitiee meetings. Boards and
committees, of course, retain the discretion to publish notices in newspapers if they so
choose.

b._Committee, Subcommittee or Task Force Meetings

Each agency is required to give nolice of committee, subcommitiee or task force
(“committee”) meetings to be held. However, this requirement does not apply if the
committee consists of less than three persons. It is the number of persons on the commities
that is determinative. not how many of the persons are board members. Thus, if a committee
consisted of two board members and two other interested persons, its meetings would have
o meet all the requirements of the Open Meeting Act.

Notice of committee meetings must be provided and posted on the Internet at least 10
calendar days in advance of the meeting. (§11125(a)) The notice “shall include a brief,
general description of the business to be transacted or discussed, and no item shall be added
subsequent to the provigion of the notice.” (§11125(c)) The notice must also include the
Website address where the nofice can be accessed on the Internet, Although the law does
nol so specify, we would suggest also including in the notice the name, address, and
telephone number of a contact person who can provide further information prior to the
meeting. As with board meetings, there is no requiremant that the notice be published in any
newspaper or other periodical. However, the notice must be provided to any person or
parsons who have requested fo be notified of the particular committee’s meetings. Effective
January 1, 2015, an agency is authorized to provide that notice by regular mail, email or both.
However, that same section requires an agency 10 give a person requesting notice the oplion
of receiving the notice by regular mail, email or both and the agency must comply with thal
requester's choice for receiving notice of meetings. (Business and Professions Code section
101.7) You may elect to send such notice to those persons on your regular mailing lisl.
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Provision is made for certain non-emergency, but sometimes necessary, committee
meetings. Where, during the course of a regularly scheduled and properly noticed board
meeling, the board desires that a commitiee presently discuss an dem of business on the
sgenda, the committee may do so provided (a) the specific time and place of the commitiese
meeting is announced during the public meeting of the board, and (b) the committee meeting
is conducted within a reasonable time of, and nearby, the meeting of the board. (§11125(c))

ific for duled

There are no specific requirements, other than those set forth above, for regularly
scheduled board, commitiee, subcommitiee or task force meetings

ific Prohibition Holding a Re

There are no statulory prohibitions in the Open Meeting Act on a board, committes,
subcommittee or task force conducting a regularly scheduled meeting,

We again remind you that. with respect to committee meetings, members of the board
who are not members. of the commitiee that is meeting may only attend the committee
meeting as observers. This means these members may nol sil on the dais with the
committee, make any stalements, or ask any questions during the commitiee meeting. (81
Ops.Cal Atty. Gen. 156)

Ll h lal

SB 85 of 1987 crealed a new category of meeting, identified as a “special” meeting.

May Hold

A board, commitles, subcommittes or lask force may hold a special meeting.

2. P r Which /!

The only purposes for which a special meeting may be held are sel forth in section
11125.4, and are drawn from the purposes for which an emergency meeating could be held
under the prior law. In essence, the Legislalure recharaclerized those purposes as

constituting *special” circumstances rather than "emergency” circumstances. Section
11125.4 provides in part that:
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‘{a) A special meeting may be called al any time by the presiding officer
ol the slate body or by a majority of the members of the state body, A special
meeting may only be called for one of the following purposes when compliance
with the 10-day notice provisions of Section 11125 would impose a substantial
hardship on the state body or where immadiale action is required to protect the
public interest:

(1) To consider ‘pending litigation” as that term is defined in subdivision
(&) of Section 11126,

(2) To consider proposed legislation,

(3) To consider issuance of a legal opinion.

(4) To consider disciplinary action invoiving a state officer or employee.
{5) To consider the purchase, sale, exchange, or lease of real property.
(6) To consider license examinations and applications,

(7) To consider an action on a loan or grant provided pursuant 1o
Division 31 (commencing with Section 50000) of the Health and Safety Code.

{(8) To consider its response to a confidential final draft audit report as
permitted by Section 11126.2.

(8) To provide for an interim executive officer of a stale body upon the death,
incapacity, or vacancy in the office of the executiva officer.

Department of Consumer Affairs licensing boards would mos! likely hold a special
meeting for the purposes set forth in subdivisions (1), (2), (3), (4), and (8).

A speclal meeting can be called at any time by the presiding officer or a majority of the
members of the state body, provided the 10-day notice requirements of section 11125 “would
imposa a substantial hardship on the state body or where immediate action is required to
protect the public interest.” (§11125.4(a)) The only purposes for which the meeting can ba
held are those set forth above.

Tha normal 10-day advance notice is not required for special meetings. However,
notice of the special meeting is required to be provided to each member of the state agency
and to persons who have requested notice of the agency’'s meetings as soon as practicable
after the decision 1o hold the meeting is made. Nolice to members, newspapers of general
clrculation, and radio or lelevision stations must be received at least 48 hours in advance of
the meeting. Nolice to newspapers, radio and television stations is salisfied by providing

9
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notice to all national press wire services. Notices to the general public may be given via
appropriate alectronic bulletin boards or other appropriate mechanisms. (§11125.4(b)) The
notice must also be posted on the Internet at least 48 hours in advance of the meeting.

The notice must specify the ime and place of the special meeting and the busingss 1o
be transacted. In essence, an agenda would be prepared. No business other than thal
noticed may be transacted. Notice is required even if no action is subsequently taken at the
meeting. (§11125.4(b)) The notice must contain the Website address where the notice may
be accessed on the Intemel.

[CAVEAT: If the special meeting will have a closed session agenda item or
itams, or be held by teleconference, ploase refer to the discussion of additional
requirements under those headings, below.]

4,_Specific Requirements During Special Meetings

At the commencement of a special meeting, the agency must make a finding in open
session that providing a 10-day notice of the meeling would pose a substantial hardship on
the agency, or that immediate action is required 1o protect the public interest. The specific
facts constituting the hardship or need for immediate action must be articulated. This finding
must be adopled by a two-thinds (2/3) vote of the agency members presant, or if less than
two thirds of the members are present, by a unanimous vote of the members present. Failure
to adopt the finding terminates the meeting. The agency's finding must be made available on
the Internal, (§11125.4(c))

As discussed above, a special meeting may only be held for the purposes set forth in
section 11125.4(b), Other than the limitation on the purposes of the meeting, there are no
statutory prohibitions in the Open Meeting Act on a board, commitiee, subcommities or task
force conducting a special meeting.

€. "Emergency” Meetings
1. Who May Hold an Emergency Meeting
A board, commitiee, subcommitiee or task force may hold an emergency meeting.

2 Which an

As noted above, S.B. 95 of 1997 recharacterized a number of “emergency” situations
as "special” silualions. This resulted in the narrowing of situations for which an emergency
meeting may be held. Section 11125.5 provides an emergency meeting may be held only in
the case of an “emergency situation,” defined as:

(1) Work sloppage or other activity that severely impairs public health
or safety, or both,

10
Rew. 117



“(2) Crippling disaster that severaly impairs public health or safety, or
both.” (§11125.5(b))

An amergency meeting may be held without complying with the 10-day nolice
requirement in Section 11125 or the 48-hour nolice reguirement in Section 11125.4.
However, newspapers of general circulation, lelevision and radio stations that have
requesied notice of meetings shall be notified of the emergency by telephone at least ono
hour before the meating. If telephone services are not functioning, notice is deemed walved.,
The notice must be posted on the Internat as soon as practicable after the decision to call an
emergency meeling has been made. However, newspapers, lelevision and radio must ba
notified as soon as possible after the meeting of the fact of the meeting, its purpose, and any
action taken. (§11125.5(c))

The following are required o be posted in a public place and on the Internet for a
minimum of 10 days, as soon as possible after the emergency meeting:

Minutes of the meeting

A list of persons notified, or attempted 1o be notified, of the meeting
Any action taken at the meeting

A copy of the rolicall vote on action taken (§11125.5(d))

L 2 3

As discussed above, an emergency meeting may only be held for the purposes set
farth In section 11125.5(b).

IV. CLOSED SESSIONS
A. Purposes for Which Closed Session Can be Held

“Closed” sessions were formerly called "exocutive” sessions. Since all references in
the Open Meeting Act have been changed from “executive” session 1o “closed” session,
throughout this memorandum we will refer 1o such sessions as "closed” sessions.

Seclion 11123 states that "All meetings of a stale body shall be open and public and
all persons shall be permitted to attend any meeting of a state body except as otherwise
provided in this article.®

Section 11126 sets forth those specific items of business which may be transacted in
closed session. Only those enumerated llems of business may be conducted in closed
saession. An agency in the Depanment may convene a closed session pursuant to Section
11126 for the following purposes:

11
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1 Matters

A board may meet in closed session to © . . . consider the appointment, employment,
evaluation of performance, or dismissal of a public employee or lo hear complaints or
charges brought against such employes by another person unless the employee requests a
public hearing.” In order 1o consider such disciplinary action or dismissal the "employee shall
be given written notice of his or her right to have a public hearing . . . which notice shall be
deliverad to the employee personally or by mall at least 24 hours bafore the meeting.”
(§11126(a)) If such a notice is not given any action taken during a closed session for the
above reason is null and void. Once the public hearing has been held, the agency may
convene into closed session to deliberate on the decision 1o be reached. (§11126(a)(4))

Prior to January 1, 1995, section 11126(a) did not apply to employeas who were
appointed to their positions, such as execulive officers, executive directors, and registrars
(referred to as “execulive officer” for convenience). For example, any decision or
defiberations made in the selection or dismissal of an executive officer previously had 1o be
conducted in open session. (68 Ops.Cal.Atty.Gen. 34.) However, with the enactment of SB
1316 (Stats. 1994, Chapt. 845) and SB 95 (Stats. 1997, Chapt 949), a board can now meet
in closed session 1o consider the appointment, employment, evaluation of, or dismissal of its
execulive officer, unless the executive officer requests a public hearing. (§11126(a)(1), (2))
5B 1316 supersedes the conclusion reached in 68 Ops.Cal.Atty.Gen. 34. As noled above,
once the public hearing has been held, the stale body may convena in closed session o
deliberate on the decision to be reached. (§11126(a)(4))

If the executive officer does nol request a public hearing, he or she must be given the
opportunity for a hearing in closed session. After the hearing, the execulive officer should be
excused from the closed session, and the board may then continue In closed session 1o
deliberate on the decision to be reached. (§11126(a)(4))

Section 11126(a) is not to be interpreted to mean that a board is required 1o handle
civil service personnel matters itself. Normally, this function of an agency is administerad by
its exacutive officer in conjunction with the Director of Consumaer Affairs, who shares authority
with respect 1o civil service personnel.

2. Examination Matters

A board may meet in closed session to "prepare, approve, grade or administer
examinations.” (§11126(c)(1)) Essentially, this includes any discussion regarding the actual
content of examinations, and their reliability and validity. If an agency is perusing
examination samples in order 1o choose one over the others, this may be done in closed
session. On the other hand, If an agency is discussing, for example, the general logistics of
administering an examination, then this would not be proper subject matter for a closed
session. A basic rule is that if a meeting concerns the grading, specilic content, validity of an
examination, or examination security, then it can and should be conducted in closed session.

Also, an agency may hear appeals from examinees or re-review examinathons in
closed session as this would be included in the "grading" of the examination,

12
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3. Matters Affecting Individual Privacy

A commitiee, consisting of less than a quorum of the full board, may meet in closed
session to:

* .. . discuss matters which the [committee) has found would constitute an
unwarranted imvasion of the privacy of an individual icensee or applicant if
discussed in an open meeting, . . . Those matlers may include review of an
applicant's qualifications for licensure and an inquiry specifically related to the
state body's enforcement program conceming an individual licensee or
applicant where the inquiry occurs prior to the filing of a civil, criminal, or
administrative disciplinary action against the licenses or applcant by the state
body." (§11126(c)(2))

Thus, review by a committee (or subcommittee of an examining commitiee) of an
applicant's qualifications for licensure could properly be done in a closed session. Also, for
example, an enforcement committee could convene in closed session o discuss an inquiry
related to a particular licensee or licensees prior to any action being filed,

CAVEAT: This closed session provision does not authorize such a review by the full
board. Nor does it generally authorize a committee of a board to review complaints,
investigation reports, or other information to determine whether disciplinary or other
action should be filed against a licensee.

To ensure that board members render an impartial and fair decision in considering an
Administrative Law Judge's proposed decision, board members are precluded from involving
themselves in the investigation or prosecution phase of an action. (§11430.10 & seq.) Tha
board's role is that of judge in the case. If a particular board member has any significant
involvement in the investigative or prosecution phases, he or she must disqualify
himseli/herself from participation in the board's action relative 1o the proposed decision, and
nol atternpt to influence any other board member regarding the decision. Legal counsel
should be consulted before any enforcement actions are discussed with individual licensees,
as such discussions may impact panlicipation by the member in a final decision on a case
(§11430.80), and may require disclosures under the provisions of the slate's Administrative
Procedure Act. (§11430.50)

Even though these committee meelings may consist entirely of subject matter proper
for closed session they are required to be noticed as discussed above.

4. Administrative Disciplinary Matters

A board may meet in closed session to deliberate on a decision in an administrative
disciplinary proceeding under the Administrative Procedure Act. (§11400, &t seq.;
11 126(c)(3)) Inthe closed sessicn, the board may decide whether to adopt a Proposed
Decision, review a transcript of a hearing and render a decision of its own, deliberate upon
evidence heard by the agency itself, or consider a stipulation.
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This section does not authorize an agency lo convene into closed session for the
purpose of assigning cases, i.e. dociding whether a case should be heard by a hearing officer
alone or by the agency itself with a hearing officer. This section does not authorize an
agency lo convene inlo closed session Lo review investigation files or complaints. Members
of boards that have the discretion to hear cases should not review pending complaints or
investigation files for the reasons given above.

5. Board of Accountancy Matters

The enforcement advisory committee established by the State Board of Accountancy
pursuant 1o Business and Professions Code Section 5020 may convena in a closed session
to “consider disciplinary action against an individual accountant prior to the filing of an
accusation.” (§11126(1)(3)) And the qualifications examining commitiee established by that
board pursuant to Business and Professions Code Section 5023 may conveng in closed
session 1o "interview an individual applicant or accountant regarding the applicant’s
qualifications.”

As noted above, such administrative and examining committee meetings are required
1o be noticed as previously discussed in this memorandum,

6. Pending Litigation

A board may meat in closed session to confer with or receive advice from iis legal
counsel regarding pending litigation when discussion in open session conceming those
mafters would prejudice the position of the state body in the Iitigation. (§11128(2)(1)) Again,
please note the very specific notice requirements discussad below when a closed session is
to be held to discuss “pending litigation®. Litigation means an adjudicalory proceeding belore
a court, administrative body, hearing officer or arbitrator. Litigation is considered to be
pending if, (1) It has been initiated formally (e.g. a complaint, claim or petition has been filed)
or (2) based on existing facts and circumstances and on the advice of its legal counsel, the
state body believes there is significant exposure 1o litigation against it, or it is moeeting to
decide whether a closed session is authorized because of significant exposure 1o litigation or

(3) based on existing facts and circumstances, the state body has decided or is deciding
whether to initiate litigation. (§11126(e)(2))

The agency's legal counsel mus! submit a memorandum which complies with the
requirements of Section 11126(e){2)(C)(ii} prior to the closed session if possible, but no later
than oné week after the closed session. This document is confidential until the pending
litigation has been finally adjudicated or otherwise seltled. (§6254.25)

Seclion 11126.2 (added effective January 1, 2005) permits an agency to meet in
ciosed session (o discuss its response 1o a confidential final draft audit report from the
Bureau of State Audits. However, once that audit report becomes final and s released to the
public, the agency may only discuss il in open session.
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8. Threat of Criminal or Terrorist Activity

Effective January 1, 2006, AB 277 (Chap. 288, Sials. 2005) authorizes an agency at a
regular or special mesting o meet in closed session to consider "matiers posing a threat or
potential threat of criminal or terrorist aclivity against the parsonnel, property, buildings,
tacilities, or equipment, including electronic data, owned, leased, or controlied by the stale
body.” where disclosure of those considerations could compromise or impede the safety or
security of the described subjects. The law (Section 11126{c)(18)) requires the agency lo
authorize the closed session by a two-thirds vole of the members present al the meseting.

To the extent a licensing board, which is defined as a “stale body” in the Open Meeting
Act, is authorized to meet in closed session, then committees, subcommitieas, or ather
bodies advisory to the licensing board, which are also defined as “state bodies,” may meet in
closed session for the same purposes as the licensing board. (§11126((f), (4)-(6))

10. Open Session Otherwise Required

Any other business transacted by an agency must be in open session. Only for the
above-menticned reasons may a board within the Department of Consumer Affairs meet in
closed session. (§11132) A board may not meel in closed session for the purpose of
alecting officers or to discuss the proposal or adoption of rules and regulations. Further, a
board may not conveng in closed session o discuss testimony received during a hearing on
proposed rules and regulations. Finally, an agency may not meat in closed session because
it wants to have a frank and open discussion among only members on a matier of
controversy. In order for an agency 1o meet in closed session, the closed session must be
specifically authorized by statute.

When a closed session will constitule part or all of a meeting, it is important to note
Government Code Section 11126.3, which requires that;

“(a) Prior to holding any closed session, the state body shall disclose, in an
open meeating, the general nature af the item or items to be discussed in the
closed session. The disclosure may take the form of a reference 1o the item or
items as they are listed by number or letter on the agenda. [A provision
applicable to the Public Utilities Commission is nol included herein.] i the
session is closed pursuant 10 subparagraph (A} of paragraph (2) of subdivision
(e) of Section 11126 [litigation has already commenced], the state body shall
slate the litle of, or otherwise specifically identify, the litigation 10 be discussed
unless the body stales that to do so would jeopardize the body's ability to
effectuate service of process upon one or more unserved parties, or that to do
wwm:elmaﬁhm conclude existing setllement negotiations to its
ntage.”
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Thus, if the meeting will consist in part or in its entirely of a closed session, you must
include on the notice of the meeling the above-described informaltion. Pay panicular
attention to these very specific requirements il the closed session is to discuss panding
litigation. Please note that to obtain legal advice in closed session concerning pending
litigation, the notice must cite subdivision (@) of Section 11126 and your attomay must
prepare a memorandum stating the specific reasons and legal authority for the closed
session. Subdivisions of Government Code Section 11126, discussed under *Closed
Sessions” above, will generally be the statutory authority cited.

I a closed session agenda lo discuss pending itigation has been property published,
and an additional pending litigation issue subsequently arises, the state agency may discuss
the new matier in closed session provided that postponement of the discussion would
prevent the stato agency from complying with any statutory, court-ordered, or other legally-
imposed deadline. The state agency must publicly announce the title of, or otherwise
identify, the Migation unless to do so would jeopardize the ability lo effectuate service of
procass, or 1o do 50 would jeopardize the agency's ability to conclude existing settlement
negotiations to its advantage. (§11126.3(d))

If you intend to have a closed session during your meating, you should first contact
your Legal Division attormey 1o ensure that a closed session is authorized and property
noticed.

2. Reporting After a Closed Session

Section 11126.3(1), requires a state body 1o convene in open session after a closed
session and 1o repor as required in Section 11125.2, which states that:

"Any state body shall repont publicly at a subsequent public meeting any
action taken, and any rolicall vote thereon, 1o appoint, employ, or dismiss a
public employee arising out of any closed session of the state body.”

There are certain additional requirements that must be met when clozed sessions are
o be held.

1. All closed sessions must be held during a regular or special meeting (511128); they
may not be scheduled independently of a noticed meeting of the board or commitiee. Where,
for example, a board or committee meeting is scheduled (o discuss only matters appropriate
for & closed session, the meeating should be opened as a public meeting with an
announcement immediately following that the agency will convene into closed session,

2. As discussed under "Notice Required,” above, prior to holding the closed session
the agency must announce the general reasonis) for the closed session and the specific
statutory or other legal authority under which the session is held. (511126.3 (a)) With
respect to litigation that has already been initiated, it must announce the title of or otherwise
identify the litigation. (§11126.3(a)) Other specific notice requirements, discussed above,
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also apply to notices regarding pending (itigation. In the closed session, only matiers covered
in the statement may be discussad. (§11126.3(b))

3. The agency is required to designate a staff person 1o attend the closed session and
1o record in @ minuté book a record of lopics discussed and decisions made. (511126.1)

4. The minute book referenced in (3) is available only to members of the agency, or if
a violation of the Open Meating Act is alleged, to a court of general jurisdiction. (§11126.1)

5 wmmm&mmmﬂlnuhmmammnﬂhﬂiand
: 56 partigs by members or staff who aftended the closed
aesslnn Ammhbndhﬁﬁmﬂtheﬂaﬂmbhﬂmrﬁmemlmudwm

“A local school board member may not publicly disclose information that
has been received and discussed in closed session concermning pending
litigation unless the information is autharized by law to be disclosed.” (80
Ops.Cal.Atty.Gen, 231)

That epinion also cited a previous opinion, in which the Allomey General stated that
"We have ... routinely observed that it would be improper for information received during a
closed session to be publicly disclosed.” (76 Ops.Cal Atty. Gen, 288, 290-291; Emphasis in
the ariginal.)

] N FERE

Prior to January 1, 1995, the Bagley-Keene Open Meeting Act contained no provision
for conducting meetings where the participating members were not physically present in ona
location,

Effective 1/1/95, subdivision (b) was added to Govemment Code section 11123 to
authorize meetings by teleconference. (Stats. 1894, Chapt. 1153; AB 3467) That subdivision
has been amended several times, most recently by AB 192 of 2001, and it currently provides:

“{a} All meetings of a state body shall be open and public and all
persons shall be permited to attend any meeting of a state body except as
otherwise provided in this article.

"(b) (1) This article does not prohibit a state body fram holding an open
or closed meeting by teleconference for the benefit of the public and state
body. The meeting or proceeding held by teleconference shall otherwise
comply with all applicable requirements or laws relating to a specific type ol
meeting or proceeding, including the following:

(A) The teleconferencing meeting shall comply with all
requirements of this article applicable to other meetings.
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(B) The portion of the teleconferenced meating that is required
1o be open to the public shall be audible to the public at the location specified
in the notice of the maeting.

(C) If the state body elects to conduct a meeting or proceeding
by teteconferance, it shall post agendas al all teleconference locations and
conduct teleconference meeatings in a manner that protects the rights of any
party or member of the public appearing before the state body. Each
teleconference location shall be identified in the notice and agenda of tha
meeting or proceeding, and each teleconference location shall be accessible
to the public. The agenda shall provide an opportunity for members of the
public to address the state body directly pursuant to Section 11125.7 at each
leleconference location.

(D) Aul wotes taken during a teleconferenced meeting shall be by
rolicall.

(E)} The portion of the teleconferenced maeting that is closed to
the public may not include the consideration of any agenda item being heard
pursuant to Section 11125.5.

(F) Atleast one member of the state body shall be physically
present at the location specified in the notice of the meeting.

(2) For the purposes of this subdivision, "teleconference’ means a
meéting of a slate body, the members of which ara at different locations,
connected by electronic means, through either audio or both audio and video.
This section does not prohibit a state body from providing members of the
public with additional locations in which the public may observe or address tha
state body by electronic means, through either audio or both audio and video.”

A method is thus available wheraby meetings may be conducted by audio or video
teleconferencing provided the criteria sel forth in the statute have been met. Mota the
restriction in subdivision (b)(1)(E) that prohibits a closed session emergency meeting.
Emergency meetings in open session may be conducted by teleconferance.

Effective January 1, 2015, subdivision (c) was added to Government Code section
11123 to require that any action taken and the vole or abstention on that action of each
member present for the action be publicly reported by the state body. (Stals. 2014,
Chapt.510; AB 2720)

We emphasize that the law now requires every teleconference meeting location to be
identified in the notice and agenda and to be open fo the public. Most importantly, the
members of the agency must attend the meeting at a public location. Members are no longer
able to attend the meeting via teleconference from thair offices, homes, or other convenient
location unless those locations are identified in the notice and agenda, and the public is
permitted 1o altend at those locations. Nothing prohibits additional locations, where only the
public is connected to the teleconference meeting. (§11123(b)(2))
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VI. DELIBERATIONS AND VOTING

Keep in mind the Open Mesting Act declaration of legislative intent that actions of
state agencies be taken openly and that their deliberation be conducted openly. (511120} In
this regard, there are a number of provisions in the Open Mealing Act which address
deliberations and voling.

Members Pro

Except as authorized by the above-discussed teleconterencing statules, telephone
conference calls may not be used to avoid the requirements of the Open Mesting Act. A
conference call including members of a board, committes, subcommittee or task force
sufficient to constitute a majority of that state body is prohibited, excepl pursuant 1o an
authorized teleconference meeting.

In a case involving the Ralph M. Brown Act, the court concluded that a series of one-
to-cne telephone calls batween members of a local body, whera the purpose of the calls was
to obtain a collective commitment on an issue, constituted a violation of the Act. (Stockion
Newspapers, Inc. v. Members of the Redevelopment Agency of the City of Stockion (1985)
171 Cal.App.3d 95) The Brown Act is the local agency counterpart 1o the Bagley-Keane
Open Meeting Act, and decisions rendered on ils provisions are fraquently followed in Open
Meeting Act cases,

Citing the Stockton Mewspapers, Inc. case, the court in Sutfer Bay Associales v.
Counly of Sutter held that 1o prevent evasion of the Brown Acl, a series of private meetings
(known as serial meatings) by which a majority of the members of the legisiative body commit
themselves to a decision concerning public business or engage in collective deliberation on
public business would violale the open meeting requirement. ({(1997) 58 Cal.App.4™ 860,
B77, 68 Cal.Rpir.2d 492, 502)

Effective January 1, 2010, the Act now specifically prohibils serial communications
batwean a majority of members “to discuss, deliberate, or take action on any item of business
that is within the subject matier of the state agency.” (Emphasis added.) (§11122.5(b))

8. E-Mail Prohibition
Section 111225 was amended by Stats. 2009, ¢. 150 (A.B. 1494) to provide:

(){1) A majority of the members of the state body shall nol, outside of a meeling authorized
by this chapter, use a series of communications of any kind, directly or through intermediaries
o discuss, deliberate, or lake action on any item of business that is within the subject matter
of the stale body.

(2) Paragraph (1) shall not be construed to prevent an employee or official of a state agency
from engaging in separale conversations or communications outside of a meeting authorized
by this chapler with members of a legisiative body in order to answer questions or provide
information regarding a matter that is within the subject maltter jurisdiction of the state
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agency, if thal person does not communicale lo members of the legislative body the
comments or position or any other member or members of the legisiative body.

The enactment of subdivision (b) of section 11122.5, expands upon and
confirms a recent opinion of the Attormey General prohibiting the use of e-mail to
reach a collective decision oulside a regularly scheduled meeting. In B4
Ops.Cal.Atty.Gen. 30, the Aftomey General concluded that:

“A majority of the board membears of a local public agency may nol 8-
mail each other {0 develop a collective concurrence as to action to be taken by
the board without violating the Ralph M. Brown Act even if the e-mails are also
sent to the secretary and chairperson of the agency, the e-mails are posted on
the agency's Intarnel website, and a primed version of each e-mail is reported
at the next public meeting of the board.”

As noted above, interpretations of the Brown Act, which govemns local public
agencies, are often cited as authority in interpreting similar provisions of the Bagley-
Keene Open Meeting Act.

An agency may not vale by secret ballol in a public meeting nor vote in closed session
on any matter where discussion, deliberations, or action taken is required to be in an open
meeting. (68 Ops.Cal.Atty.Gen. 65, 69)

For example, the election of board officers may not be conducted by secret ballot or in
closed session,

D. Voting by Proxy Prohibited
Voling by proxy is not authorized. (68 Ops.Cal Atty.Gen. 65, 70)
of rin

Board members should not text or email each other during an open meeting on any
s jurigdiction. Using electronic devices to communicate secretly on
such a matter would violate the law. Where laptops are used by board members at the
meeting because the board provides board materials electronically, the board president
should make an announcement at the beginning of the meeting as to the reason for tha
laptops. We suggest the following (or something similar):

“You may notice board members accessing their laplops during the meeting. They are
umgﬂ'-a laptops solely to access the board meeting materials which are in electronic
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As a general rule, all voting on items of business to be transacted must be done at a
public meeting. However, the Administrative Procedure Act authorizes mail voting on all
questions arising under that act. (Govt. Code §11526.) Thus, board members may vole by
mail on proposed decisions, stipulatod decisions, and other matters in connection with a
formal disciplinary case, No other voles may be cast by mail. (68 Ops.Cal.Alty.Gen. 85, 69)

G. Recording and Reporting Votes

Beginning January 1, 2015, for each itern on which a vole is taken, the minules must
conlain a record of how each member voted on that action item. (For example, Yes -
Members A, B, & C; No - Members D & E: Abstain - Member F.)

il N

There are soveral provisions govemning public meetings which do not fit under any of
the above headings, but of which you should be aware,

A. Conforming Board Member's Conduct

Any person who has been appointed as a member of a state body, who has not yel
assumead the duties of the office, must conform his or har conduct 1o the provisions of the
Open Meeting Act. (§11125.95

B. Prowid
A copy of the Bagley-Keene Open Meeling Act must be provided to each agency

member upon his or her appointment 1o office. Each agency should insure that a copy is
given to each new member. (§11121.9))

No person can be required to register or sign-in or fulfill any other condition in order to
attend & public meeting of an agency. While a person who wishes 1o make public comment
may be asked to identify himsell or herself for the board's record or minutes, a commenter
cannol be compelled to do 5o or prevented from speaking because the commenter refuses lo
identify himself or herself.

If an attendance list, register, questionnaire, or alher similar document is posted at or
near the entrance to the room where the meeting is to be held, or is circulated to persons
present during the meeting, “it shall state clearly that the signing, registering, or completion of
the document is voluntary, and that all persons may attend the meeting regardiess of whether
a parson signs, registers, or completes the document.” (§11124)
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2. D mi Facil

A meeting may not be held in any facility that prohibits the admittance of any persons
on the basis of race, religious creed, color, national origin, ancestry, or sex. (§11131)

3. Access for the Disabled
All meetings must be accessible to the disabled. (§11131)
4 ng a for

The Open Meeting Act prohibits holding a meeting in any location where the public is
required o pay a fee or make a purchase to attend. (§11131)

rdi i

A tape or film record of an open and public meeting made by the agency must be
made available for public inspection under the California Public Records Act, bul may be
erased or destroyed 30 days after the taping or recording. An Inspection must be provided
without charge on an audic or video tape player made available by the state agency
(11124 1(b))

. Public’ tto

Persons attending a public meeting have a right to record the proceedings with an
audio or video tape recorder or still or motion picture camera, in the absence of a reasonable
finding by the agency that the recording could not continue without noise, illumination, or
obstruction of view that constitutes, or would conslitute a parsistent disruption of the
proceedings. (§11124.1(a))

. Med e P
A stale body may nol prohibil or otherwise restrict the broadcast of a public meeling in

the absence of a reasonable finding that the broadcast cannot be accomplished without
noise, illumination, or obstruction of view that would constitute a persistent disruption of the

proceedings. (§11124.1(c))
G. Webcasting

Whether or not webcasting is required, if your meeting is webcast, it is our
recommendalion thal you place the following statement on your agenda:

“While the board intends to webcast this meeting. it may not be possible to webcast
the entire open meeting due to imitations on resources.”
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H. Taking Agenda tems Out of Order

Items listed on the agenda may be taken up out of order, provided the purpose of
moving the agenda items is not to frustrate public or other input on the item. Itis a good
practice to nole on either the top or the bottom of your agenda that “All times indicated and
the order of business are approximate and subject to change.” to alert members of the public

this is a possibility.

It your agency schedules a multiple day meeting and may move ilems scheduled for a
subsequent day 1o an earier day, you should provide notice of this possibility on your
agenda. Suggested language is that “ltems scheduled for a particular day may be moved to
an earlier day to facilitale the board's business.” Again, the purpose may nol be to frustrate
public or other input,

Section 11125.7 addresses the subject of public commeni at board meetings. With
specifiied excéptions, that section requires state agencies (o provide an opporunity for
members of the public to directly address the state agency on each agenda item before or
during the agency's discussion or consideration of the item, This opporiunity for comment
nead not be made available if:

1. The agenda item has previgusly been considerad at a public mesting by a
committee comprised exclusively of board members, whare members of the public
were provided an opportunity to address the item. However, if the item has been
substantially changed since the committee meeting, a néw opportunity to address the
agency would be required at the full board meeting.

2. The agenda item is one that may properly be considered in closed session, which
would include deliberation and action on disciplinary proceedings under the
Administrative Procedure Act. (§11125.7)

If a board wishes 10 establish a standing rule that discussion of agonda items will be
given a specified amount of time, or that public comment will be limited to a certain amount of
time, the board may do that by adopting an administrative regulation. (§11125.7(b))

The law specifically provides that a state agency may not prohibit public criticism of its
policias, programs, or services, or of the acts or omissions of the agency. (§11125.7(c))
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When writings which are public records are distributed to all, or a majority of all, of the
members of a board or committee for discussion or consideration at a public meeting, the
writings must be made available for public inspection. Generally, the records must be made
available for inspection at the tima of distribution 1o agency members. (§11125.1(a))
Records exempt from discliosure under Sections 6253.5, 6254 or 6254, 7 of the Public
Records Act need nol be disclosed even though the subject matter of the records may be
considerad or discussed at the meeting. This includes racords which are drafts, notes or
memoranda which will not ba retained by the agency, attormey-client privileged
communications, records of pending litigation and claims against the state, personnel,
medical or similar files, complaint and investigation files, excepl for Accusations and
Proposed Decisions, and any records or data relating lo examinations.

B. Documents Distributed During the Meeting

When public records pertaining 1o an agenda item are prepared by the state body or a
member of the stale body, and distributed to state body members during a meeting, the
documents must be made available for public inspection al the meeting. If records are
prepared by some other person, and distributed to members of the state body during a
meeling, the documents must be made available for public inspection after the meeting.
{§11125.1(b)) Records exemp! from public disclosure under specified statutes are not
required 1o be publicly disclosed. (§11125.1(a), (b))

C. i u

Under section 11126.7, an agency may not charge a fee for a nolice, including the
agenda, of a meeting, and may only charge those fees specifically autharized for public
documents that are considered al the meeting

At its discretion, an agency may charge a fee 1o cover reproduction costs for providing
the documents required to be made available, as discussed in paragraph (B}, immediatety
above. If an agency charges a fee, it is limited to the direct costs of duplication authorized in
Section 6257 for the reproduction of public records. (§11125.1(c))

Effective January 1, 2003, documents distributed prior to or during a meeting that are
public records must be made available, upon reques| by a person with a disability, in
appropriate alternalive formats. Mo extra charge can be Imposed for putting those
documents into an altlemnative format.

IX. PENALTIES

Under previous law, any interested person could commence court action {mandamus,
injunction, deciaratory relief) to slop or prevent violations or threalened violations of the Open
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Meeting Act. SB 85, effective 1/1/98, added the Attornay General and the district attorney lo
the list of those who may commence such action. Courl costs and reasonable attomey’s fees
may be awarded 10 a successful plaintiff to be paid from the funds of the agency. (§11130.5)
SB 95 also expanded the law 1o authorize the Attorney General, a district attomney, or

any interested person 1o seek court action “to delermine whether any rule or action by the
stale body to penalize or otherwise discourage the expression of one or more of its members
is valid or invalid under the laws of this state or of the United States, ..” (§11130(a)) This
appears lo be a rather unique provision, and its implications are unknown at this time.

SB 95 turther expanded the law to authorize the Attorney Ganeral, a district atltomey,
or any interested person 1o Seek a court aclion to compel a state agency to tape record its
closed sessions. Upon a judgment of a violation of Section 11126, a court could so compel
an agency. Discovery procedures for the lape recosdings are also set forth. (§11130(b), and
(ch)

Section 11130.3 authorizes a person o institule a court action to obtain a judicial
determination that an action taken in violation of the notice provisions or the provisions
goveming closed sessions of the Act is null and void. Court costs and reasonable atlorney's
lees may also be awarded to a successful plaintif! under this section. This section reinforces
the need for a specific, informative agenda as required by Section 11125,

These remadies extend to past actions of an agency. The stalule of limitations for
bringing an action s 90 days. (§§11130(c) and 11130.3(a)).

Section 11130.7 of the Act provides:
*Each member of a state body who attends a meeting of such body in violation
of any provision of this article, and where the member intends to deprive the

public of information to which the membear knows or has reason 10 know the
public is entitled, is guilty of a misdemeanor.” (Emphasis added.)
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11120, Public policy; legislative
Minding and declaration; citation of

urticle

It is the public policy of this state
tht public agencies exist 1o ail in (he
conduct of the people’s business and the
procecdings of public agencics be conducied
apenly so that the public may remain
infonmed.

In enacting this article (he
Legislature finds and declares that it is the
intent of the law that actions of stite
agencies be ken openly and that their
deliberaiion be conducied openty.

The people of this state do not yield
their soverzignty to the agencies which serve
them. The people, in delegating authority,
do not give their public servants the right 1o
decide what is good for the people 1o know
and what is not good for them (0 know. The
people insist on remaining informed so that
they may refain control over the instrumenis
they have created.

This article shall be known and may

be cited us the Bagley-Keene Open Meeting
Act.
(Added by Stats. 1967, . 1656, p. 4026, § 122,
Amended by Stats. 1980, ¢, 1284, p, 4333, § 4; Sanix,
1981, . 965, p 3643, §4.)

11121, State body defined

As used in this article, "state body™
means cach of the following:

{a) Every state board, or comumission,

of similar multimember body of the stale
that is created by statule or required by L
1o conduct official meetings and every
commission created by executive onder.

(b} A board, commission,
committes, or similar multimember body
that exercises any authority of a staie body
delegated to it by that state body,

(€} An advisory board, advisory
commission, advisory commillee, advisory
subcommitiee, or similar multimember
aivisory body of a state body, if created by
formal activn of the state body or of any
member of 1he siaie body, and if ihe
advisory body so created consists of three o
MOTE PErsons,

(d) A bourd, commission,
committee, or similar multimember body on
which i member of a body thit is a st
body pursuani bo this section serves in his or
her official capacily a a representative of
ihat state body and that is supponted, in
whole or in part, by funds provided by the
state body, whether the mullimember body
is organized and operated by the state body

of by & privale corpomiion.

(Added by St 1967, ¢. 1656, p. 4026, § 122
Amended by Stobs, 1980, ¢ 515, § 1; Swis 1981, e
968, p 3683, § 5 San. 19684, o 193, § 28, Amended
by Seats 1996, ©, D023 (S.1.0497), § 84, €l Sept 209,
190 Suats, 1946, . 1064 (ARIZS]) § TR,
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operative Jaly 1, 1997 Sms2001, ¢, 243 (ABL192),
8 15 Amended Seaes 2000 cha2 § 117 (SH 600,
Stals. M5, . 537 (5.8 38T), § 22, eff. January 1,
Hila)

111210, State body; exclusions

As used in this article, "staie body"
does mot inclede any of the following:

(w) Except as provides] in subdivision
= {81}

L) of Section 11121, state ageocics
idedd for in Article V1 of the Californi
Constitut

(b)) Districts or other local agencics
whose meetings are required (o be open 1o
the public pursuant o ihe Ralph M. Brown
Act (Chapler 9 (commencing with Section
54950) of Part 1 of Division 2 of Title 5).

() Swte sgencies provided for in
Article IV of the California Constitution
whose meetings are required 1o be open 1o
the public pursuant o the Grunsky-Burton
Open Meeting Act {Anticle 2.2 (commencing
with Section 9027) of Chapter 1.5 of Pan |
of Division 2 of Title 2).

() Suate agencics when they are
conducting proceedings pursuant o Section
3596,

{&) State agencies provided Tor in
Section 109264) of the Health and Sufely

Code, except as provided in Section 1093490
of the Health and Safery Code.

(£} The Credit Union Advisary
Commitiee established purswant (o Section

14380 of the Financial Code.

{Adided by S N0, ¢, 203 (AR IS 52
Amended by Sats. 2008, ¢, 344 (S.B. 1145} § 2. ¢fl.
Sepl- 26, 2008; Swe. 2018, ¢ 537 (5.0, 18T § 20
elf. Jamuary 1, M006)

11121.2, Repenled hy Stats. 2001,
€ M3 (AB.192), 53

The repealed section, added by
Stais, 1981, . 968, p. 3684, & 5.2, provided
the additional definition of “state body™ as a
multimember body with authorily of siate
body.

£ 111215, Repealed by Stats. 1984,
¢, LISR, §23

The repealed section, added by
Stats, 1994, . 1179, § 1, amended by
Stiats, 1981, c. 968, § 5.3; Smis. 1983, ¢, 143,
§ 186, Stars 1983, ¢. 101, § 60, related o the
ircatment of state college mnd university
studem body orgunizations as stabe agencics.
Similar provisions were added at Education
Codle § 89920 el seq.

11121.7. Repealed by Stats, 2001,
CHIABIN), G4

The repealed section, added by
Stats. 1980, c. 1284, p. 4333, § 5, smended
by Sials. 1981, c. 968, p. 3685, § 6, related w0
representitives of the state body.

111218, Repealed by Stats. 2001,

The repealed section, added by
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Stals. 1951, c. Y6H, p. 3684, § 7, related 10
advisory bodies,

111219, Provision of copy of
article to members of state hody

Each state body shall provide a copy
of this anticle to each member of the siate

body upon his or her appointment o
muembership or assumption of office.

{Added by Sus, 1980, ¢ 1284, p, 4334, § 6,
Amcaded by Siai 1981, ¢ T14, p 2054, § 175;
Seata 98], ¢ YOK, p. 3685 § T

1112195, Appoiniees or clected
alficials not yet in olfice; conformity of
conduet (o srticle requirements

Any person appointed or elected to
serve a8 @ member of a state body who has
not yei assumed the duties of office shall
confonm his or her conduct 10 the
requircments of this article and shall be
treated for purposes of this article as if he or
she has already assumed office.

i Added by Siois, 1997, o 940 (S H095), § 1)

THI2Z, Action (aken

As used in this article "action taken”
means a collective decision mads by the
members of a stuie body, & collective
commitment of promise by the members of
the state body to make a positive or negative
decision or an actual vole by the members of
a state body when sitling as a body or emtily

upaon o motion, proposal, resolution, order or
similar action,

(Aol by Stans, 1967, & 1656, p, 4006, § 122,
Amondod by Stais. 1961, c. 968, p. 3685, § T3)

11122.5. Mecting defined; series of
communications to discuss, deliberate, or
take action prohibited; exceptions

() As used in this article, “meeting”
includes any congregation of o majority of
the members of a state body i the same time
and place o hear, discuss, or deliberate upon
any item tht is within the subject matter
jurisdiction of the state body to which il
periains,

(b} 1} A majorily of the members of
i state body shall not, oulside of a meeting
anthorized by this chapler, use a series of
communications of any kind, directly or
through intecrmedinries, 1o discuss,
deliberute, or ke action on any ilem of
business that is within the subject matler of
the state body,

(2) Paragraph (1) shall not be
construed to prevent an employee or official
of a state agency from engaging in separate
conversations of communications outside of
a meeting aulhorized by this chapier with
members of & legislative body in onder 1o
answer guestions of provide information
regnrding 2 matter thil is within the subject
mater jurisdiction of the state agency, if that
person does nol communicate o members of
the legislative body the comments or
pasition of any other member or members of

the legislative body,
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() The prohibitions of this article do
nol apply to any of the following:

(1) Individual contacts or
conversations belween o member of a stale
body and any other person (hat do not
violate subdivision (b).

(2)A) The atiendance of a majorty
of the members of a sute body at a
conference or similar gathering open (o the
public that invelves a discussion of issues of
gencral interest (o the public or to public
agencies of the type represented by the stale
bady, if & mujority of the members do not
discuss among themselves, other than as parnt
of the schedoled program, business of a
specified nature (hat is within the subject
matter jurisdiction of the state body.

(B) Subparagraiph (A) docs not allow
members of the public froe admission o a
conference or similar gilhering s which the
organizers have required other participants
oF regisiranis lo pay fees or charges as a
condition of attendance,

{3) The attendance of a majorily of
the members of a state body a1 an open and
publicized meeting organized 10 sddress a
topie of state concern by i person or
organization other than the state body, if o
muajority of the members do not discuss
among lhemsclves, other than as part of the
schedubed program, business of a specific
nature that i within the subject matter
Jurisdiction of the state body,

(4) The attendance of & majority of
the members of a state body at an open and

notived meeting of anothier stite body or of o
legistative body of a local agency as defined
by Section 54951, i & majority of the
members do not discuss among themselves,
other than as part of the scheduled meeting,
business of 8 specific nature that i within
ihe subject matter jurisdiction of the other
stnle body,

(5) The attendance of a majonty of
the members of @ state body ol o purely
social or ceremaonial oocasion, if o majority
of the members do not discuss among
themselves business of a specific nature that
is within the subject matter jurisdiction of
{he stuic body.

() The attendance of n majority of
the members of 2 state body at an open and
noticed meeting of 3 standing committee of
that body, if the members of the state body
who are not members of the standing
committee attend only as ohservess.

{Added by SEe200), ¢, 243 (AI5.192), B 6.
Amscnnledd lry State 2009, ¢ 150 (A1, 1494), § 13

LIS, Meetings: attendance;
teleconference oplion

{a) All meetings of a stale body shall
be open and public and all persons shall be
permitted 1o attend any meeling of a state
body except as otherwise provided in this
article.

(B} 1) This article does not prohibil o
state body from holding an open or closed
meeting by teleconlerence for the benelil of
the paiblic and staic body. The mecting o
procecding held by teleconlerence shall
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otherwise comply with all applicable
requirements or laws relaling 1o a specific
type of meeting or proceeding, including the
folliwing:

{A) The ieleconferencing mecting
shall comply with all requiremenis of this
article applicable to other meetings.

{B) The portion of the
teleconferenced meeting thal is required 1o
be open 1o the public shall be audible 1o the
public ai the location specificd in the notice
of the meeting.

() I the state body elects o conduct
n meeting or proceeding by ieleconference, il
shall post agendas at all teleconfercnce
locations and conduct teleconference
miecelings in a manner that protects the nights
of any parly or member of the public
appearing before the state body, Fach
teleconfercnce location shall be (dentificd in
the motice and agenda of the mecling or
proceeding. and cach teleconference locution
shall be accessible to the public. The agenda
shall provide an opportunily for members af
the public to address the state hody directly
pursuani 10 Section 111257 wil each
teleconference location.

(D) All votes taken during a
teleconferenced meeting shall be by rolicall,

{E) The portion of the
teleconlerenced meeting that is closed 1o the
public muy not include the consideration of
any agenda ftem being beard persuani to
Section 11125.5,

{F) Ar least one member of the stale

bady shull be physically present ot the
location specified in the notice of the
meciimg.

(2) For the purposes of this
subdivision, “teleconference” means a
mecling of a state bady, the members of
which are al differemt locations, connected
by electronic means, through either audio or
both audio and video. This scction doges ot
prohibit a state body from providing
members of the public with additional
locations in which the public may observe of
ndelress the state body by electronic means,
through either audio or both audio and
viden.

(€) The state bocdy shall publicly
report any sction Liken and the vole or
abstention on that action of cach member
present for the sction,

{Added by Stats 1967, ¢, 1686, p. 4026, § 122
Amenaded fy Stals. 19K1, ¢, 968, p. 3688, § 7.5;

Stats 1994, ¢, 1153 (A B 346TL § 12 Seabs 1997, . 52
{ABIT), § 1 Sl 2000, ¢ 4 (AB192), 8 72
Stats N014, . S10 {AB2720), § 1, el Jan. 1. 2015.)

L1123.1. State body mectings (o
meet protections and prohibitions of the
Americans with Disahilities Act

All meetings of a staie body that arc
open and public shall meet the protections
and prohibitions contained in Section 202 of
the Americans with Disabiliiles Actof 1990
(42 LL.5.C. Sec. 12132), and the federal rules
and regulations adopted in implementation
therenf.

{Aducd by Stats. 2002, c. 300 (AB. 305), § 1)
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11124, Conditions (o attendance

No person shall be required, as a
condition o allendance al 3 meeting of o
staie body, to register his or her name, 10
provide sther information, (v complete a
questionnaire, o otherwise (o fulfill any
comlition precedent 1o his or her allendance,

IF an atiendance lisi, register,
questionnaine, or olher similar document is
posted at or near the entrance to the mom
where the meeting is 1o be held, or is
cireulwied 1o persons preseil during the
meeting, it shall state clearly thal the
signing. registering, o completion of the
document is voluntary, and that all persons
may attend the meeting regardless of
whether a person signs, regisiers, of
completes the document.

(Adlded by Seats 1967, c. 16506, p, S026, § 122
Amemled hy State 1981, ¢ W8, p, 1685, 5 4)

111241, Audio or video recording
of proceedings; inspection of stafe's
recording: broadeast resirictions

(0} Amy person attending an open and
public mecting of the state body shall have
the right 1o record the proceedings with an
audio or video recorder or 3 still or motion
picture camern in the shsence of a
ressonsble finding by the state body that the
recording cannot continue withoul noisc,
illumination, or obstruction of view thai
conslitutes, of would constitute, a persistent
disruption of the proceedings.

(b} Any awdio or video reconding of
an open and public meeting made for
whatever purpose by or at the direction of
the state body shall be subject W inspection
pursaant to the California Public Records
Act (Chapier 3.5 (commencing with Section
62500 of Division 7 of Title 1), but may be
crased or destroyed 30 days afier the
recording. Any inspection of an audio or
video recording shall be provided without
charge on ¢quipment made available by the
state body,

() Mo state body shall prohibil or
otherwise restrict the broadeast of its open
iind public meetings in the absence of a
reasonghle finding that the brondeast cannol
be accomplished without noise, (| lumimtion,
or obsiruction of view that would constitule
a persistent disruption of the procesdings,

{Asided bry Stats. 19800, ¢, 1284, p. 4334, § 7.
Amended by Stats, 1981, o, 968, p, 3685, § %
Sims 1997, . W9 (S0L55), § 2; Stats NN, ¢, &6
(ABITEY §42)

11125, Notice of meeting

() The state body shall provide
notice of its mecting to any person who
requests that notice in wriling, Nolice shall
be given and also made available on the
Internel al least 10 days in advance of the
meeling, and shall include the nume,
nddress, and iclephone nember of any
persan who can provide further information
prior to the meeting, but need pot include 1
list of witnesses expected 1o appear al the
meeting, The writien nolice shall
slditionally include the address of the
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Internet site where notices required by this
article are made available,

{11} The notice of 1 meeling of a body
that is a state body shall include a specific
agenda for the meeting, containing a briel
description ol the items of business (o be
transacted or discussed in either open or
closed session. A bricl general description of
an item gemerally need not exceed M0 wonds,
A description of an item (0 be transacted or
discussed in closed session shall include a
citation of the specific statutory authority
under which a closed scssion is heing held.
Mo item shall be added 1o the agendn
subsequent 1o the provision of this notice,
unless otherwise permitied by this article.

() Notice of n meeting of a stale
body thil complies with this section shall
also constilule notice of a mecting of an
advisory body of that staie body, provided
that ihe business io be discussed by the
advisory body is covered by the notice of the
meeting of the state body, provided that the
specific tlime and place of the advisory
body's mecting is announced during the open
and public state body's meeting, and
provided thal the advisory body's mecting is
conducted within a reasonable lime of, and
nearby, the meeting of the state body.

(d) A person many request, and shall
bhe provided, notice pursuant 1o subdivision
() for all meetings of a slate body or for a
specific meeting or meetings, In addition, a1
the stule body's discrction, & person may
request, and may be provided, notice of only
those meetings of a state body at which s
particular subject or subjects specified in the
request will be discussed,

(&) A request for notice of more |han
onc meeting of a ftate body shall be subject
I the provisions of Section 14911,

(1) The notice shall be made
available in sppropriate altermutive formats,
as required by Section 202 of the Americans
with Disabilities Act of 1990 (42 US.C.
Sec. 12132), and the federal rules and
regulations adopted in implementation
therend, upon request, by any person with
disability. The notice shall include
information regarding how, 10 whom, and by
when a request for any disability-related
maslification or accommaodation, including
suxiliary aids or services may be made by a
person with a disability who requires (hese
aids or services in order 1o participate in the
public meeting.

(Aalilenl by Siste 1967, ¢, 1636, p, 4026, § 122
Amended by S 1973, ¢, 1126, p, 2291, 5 1;

S 1975, ¢ TOR, p. 1695, § 1; St 1979, c. 284, §
L eff July 24, 1979, Swts. 1981, c. 968, p, I685, §
10, Amended by Sials. 1997, c. 99 (5.0.95), § 1;
Sumts 190, o 803 (A B I3E) § 1; S 200, ¢ 243
(ABI9Z), § B; Sets, 2002, ¢ 300 (AR, 3035), § 2}

11125.1. Agendas and other
wrilings distributed for discussion or
consideration at public meetings; public
records; Franchise Tax Board;
inspection; availability on the Internet;
closed sessions

(a) Notwithstanding Section 6255 or
any ather provisions of law, agendas of
public meetings and other writings, when
distributed 10 all, or 3 majority of all, of the
members of u state body by any person in
connection with a malter subject 1o
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discussion or consideration il a public
mocting of the body, are disclosable public
records under the California Public Reconds
Act (Chapter 3.5 (commencing with Section
62500 of Divisdion 7 of Tide 1), and shall be
made available upon request without delay.
Howewver, this section shall not include any
writing exempd from public disclosure under

Seclion 62535, 6254, or 6254.7 of this code,

or Section 4891 or 583 of the Public
Utilities Code.

{b) Writings that arc public records
under subdivision (1) and that are distributed
1o members of the state body prior o or
during a mecting, pertaining o any ilcm in
be considered during the meeting, shall be
made available for public inspection at the
meeling if prepared by the state body or a
member of the sinte body, or afier the
meeting if prepared by some other person.
These writings shall be made available in
appropriate altemative formais, as required
by Section 202 of the American with
Disubilitics Act of 1990 (42 U.5.C. Sec.
12132), and the federal males and regulations
adopted in implementation thereof, upon
request by a person with a disability.

(<) In the case of the Franchise Tax
Bourd, pricr wo that state body mking final
action on any ilem, wrilings pertaining 1o
that item that are public records under
subdivision (:) that are prepared ancd
distributed by the Franchise Tax Board staff
or individual members 1o members of the

stats body prior 1o or during a meeting shall
b:

(1) Made available for public
inspection o that meeting.

(2) Distributed to all persons who
request natice in wriling pursuant (o
subdivision (u) of Section 11125,

{3) Made available on the Internet.

{d) Prior to the Staie Board of
Equalization taking final action on any item
that does nod involve a named tax or fee
payer, writings penaining to that ilem that
are public reconds under subdivision (a) that
are prepured and distributed by board staff or
individual members 10 members of the stale
bly prior 1o or during a meeting shall be:

(1) Made available for public
inspection ol that meeting.

(2) Distributed o all persons who
request or have requested copies of these
wrilings.

(3) Made available on the Internet,

{o) Nothing in this section shall be
construed 1o prevent a state body from
charging a fiec or deposit for o copy of a
public record pursuant 1o Section 6253,
except that no surcharge shall be imposed on
persons with disabilities in violation of
Section 202 of the Americans with
Disabilities Act of 1990 (42 U.S.C. Sec.
12132}, and the federal rules and regulations
adopied in implementation thereol. The
writings described in subdivision (b) are
subject to the requirements of the California
Public Records Act (Chapter 3.5
(commencing with Section G250) of
Division 7 of Title 1), and shall not be
construed 1o limit or delay the public's right
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to inspect any recond required 1o be
disclosed by that act, or to limit the public's
right 1o inspect any recand covered by that
awt, This section shall nol be construed 1o be
applicable to any writings solely because
they are propetly discassed in o closed
session of & slate body. Nothing in this
article shall be constroed to requine o state
hody o place any paid advertisement or any
other paid notice in any publication.

() "Writing" for purposes of this
section mesns © writing” as defined under
Section 6252,

{ Aubdenl by Stnts. 1975, ¢ 959, p 2208 § 4, Amenided
by Staee 1980, ¢ 1284, p, 430, § 8: Seaix 1991, ¢,
6k, p. 3686, § 11, Amended by S F9T, o, 40
(5.1595), § 4; Staps 200, . 670 (S.B.A45), § 1; S
N2, e 300 (AR MIGS), § 35.); St 2005, ¢ 1R%
(AH. TEON, § 1.}

11125.2. Appoiniment,
employment or dismissal of public
employees: closed sessions: public report

Any stale body shall report publicly
at a subsequent public meeting any action
taken, und any rollcall vote thereon, 1o
appoint. eniploy, ur dismiss a public
employee arising out of sny closed session
of the stste body.

{Added by St 1980, ¢. 1284, p. 4335, § 9.
Amended by Seats. 1951, c 968, p, 3687, § 10.3,)

111253 Action on items of
business not appearing on sgenda; notice

{a) Notwithstanding Section 11125, 4

siate body may take action on itermns of
business nol appearing on the posted ngenda
under any of the conditions stated below:

(1) Upon a determination by a
it jorily vote of the state body that an
emergency situation exisis, as delined in
Section 1 1125.5,

(2) Upon a deteemination by o two-
thirds vite of the state body, on, if less than
two-thirds of the members are present, a
unanimous vole of those members present,
that Lhere exisis a meed 1o luke immediate
action und thal the need for action cume 10
the atiention of ihe stule body subsequent fo
the agends being posted as specified in
Section 11125,

(b) Notice of the additional ilem to
e considered shall be provided 10 cach
member of the state body and (0 all parties
thal have requesicd notice of its meetings as
so0n as is practicable afier a determination
of the need 10 consider the ilem ix made, bul
shall be delivered in a manner that allows it
to be received by the members and by
newspupers of peneral circulation und radio
ot lelevision stations al least 48 hours before
the time of the meeting specified in the
notice. Notice shall be made availnble 1o
mewspapers of general creulation and mdio
or ielevision stalions by providing that
aatice 1o all national press wine services,
Motice shall also be made available on the
Internet as soom as s practicabye after the
decision w consider additional items al a
meeting has been made.

Akl ry Slals, 1994, ¢ 1153 (ABMGT), § 1
Amenderl by Stals. 001, . 243 (A, 1925, § 9.)
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11125.4. Special meetings;
asuthorized purposes; notice; required
finding of hardship or need Lo protect
public interest

{2) A gpecinl meeting may be ealled
al any time by the presiding officer of the
state body or by a majority of the members
of the state body. A special meeting may
only be called for one of the following
purposes when compliance with the 10-day
notice provisions of Section 11125 would
impose a substantinl hardship on the stale
body or where immediate action is requined
o protect the public interesn:

(1) To consider “pending litigation™
as that term is defined in subdivision (¢) of
Section 11126,

(2) To consider proposed legislation.

{3) To consider issuance of 5 legal
opinion.,

{4) To consider disciplinary action
involving a state officer or employee.,

(5} T wonsider the purchase, salc,
exchange, or lense of real property.

(6) To consider license examinations
and applications,

(7} To vonsider an action on o loun
or grani provided pursuant 1o Division 31
{commencing with Section SI000) of the
Health and Safety Code.

(8) To consider itx response 1o a
confidential final drafl sudit repon as
permilied by Section 11126.2.

10.

(%) To provide or an interim
execulive officer of a state body upon the
death, incupacity, or vacancy in the office of
the excculive officer.

(b) When a special mecting is called
pursuant to one of the purposes specified in
subdivision (a), the stale body shall provide
natice of the special mecting 1o cach
member of the siste body and to all parties
that have requested notice of its meotings as
soon a8 is pragiicable after the decision o
call a special meeting hias been made, bug
shall deliver the notice in a manner thit
allows it 10 be recesved by the members and
by newspapers of general circulation and
rudio or television stations at least 48 hours
before the time of the special meeting
specified in the notice, Notice shall be made
availuble 1o newspapers of general
circulation and radio or elevision stations
Iy pum‘admg that netice 1o all mational press
wire services. Notice shall also be made
availzble on the Internet within the time
perinds required by this section, The notice
shall specily the time and place of the
special meeting and the business 1o be
transacted. The writien notice shall
additionally specifly the address of the
Imemnet Web sile where notices required by
this article are made svailable. No other
business shall be considened nl o special
meeting by the staie body. The writlen
witice muy be dispensed with as o any
membet who al or prior 1o the time the
mecting convenes [les with the clerk or
secretary of the sinte body a writlen waiver
of notice, The waiver may be given by
telegram, facsimile transmission, or similar
means. The writlen nodice muy also be
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dispensed with as to any member who is
actundly present at the meeting at the time il
vonvenes. Notice shall be requined pursuant
i this section regardiess of whether any
sction i taken al the special meeting,

(€] At the commencement of uny
special meeling, the state body must make a
finding in open session that the delay
nocessitated by providing notice 10 days
prior to & mecting a5 required by Section
11125 would cause n subsiantial hardship on
the body or that immediate action is required
to profect the public interest, The finding
shall set forth the specific facts that
constitule the hardship to the body or the
impending harm o the public interest. The
finiding shall be adopled by a two-thinds vote
of the body, or, if less than two-thinds of the
members are present, » unanimons vole of
those members present. The finding shall be
maile aviillable on the Intemnet. Failure io
adopt the finding terminates the mecting.

{Added by Stats. 1997, & M8 (58,950, § 5. Amended
by Stats 1999, . 390 (A BL1234), § 2; State 200M, ¢
570 (ABIEIT) § L) Swis, 007, o 92 (S 519), §
L)

L1255, Emergency meelings

() In the case of an cmergency
situation involving matlers upon which
prompt action is necessary due to ihe
distuption or threatened disruption of public
Facilities, a state body may halil an
emergency mecting without complying with
the 10-day notice requirement of Section
11125 or the 48-hour notice requirement of
Section 111254,

11,

(B) For purposes of this section,
“emergency situition” means any of the
following, as deicrmined by a majority of
the members of the stite body during o
mecting prios bo the emergency meeting, or
al the beginning of the emergency meeting:

(1) Work stoppage or other activity
that severely impairs public health or safely,
or both.

(2) Crippling disaster that severely
impairs public health or sifety, or both.

(c) However, newspapers of gencral
circulation and radio or ielevision sintions
that have requested notice of meetings
pursuant 1o Section 11125 shall be notificd
by the presiding officer of the state body, or
a designee thereof, one hour prior  the
emergency meeting by telephone. Notice
shall also be made availuble on the Inlemel
s soon a5 is practicable after the decision 1o
call the emergency meeting has been mide,
If rebephone services are not functioning, the
notice requirements of this section shall be
deemed waived, and the presiding officer of
the state body, or o designee thereof, shall
nolily those newspapers, mdio stations, or
television stations of the fact of the holding
of the emergency mecting, the purpose of
the meeting, and any action taken al the
meeling as sonn afier the meeting as

possiblc.

(d) The minules ol a mecting called
pursuant 1o this section, o lisi of
persons who the presiding officer of (he siate
bady, or a designee thereof, notificd or

anempied 10 notify, a copy of the rollcall
vaote, and any action taken ai the mecting
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shall be posted for a minimum of 10 days in
a public place, and also made available on
the Internet for o minimum of 10 doys, as
soom after the meeting as possible,

[ Amended by $iads, 1992, ¢ 1312 (ABI912), § 11,
el Sept. 30, 1992; Suts. 1997, ¢, 549 {S.H95), § 6;
Stals 1999, ¢ 390 (AB.IZ3), §3)

11125.6. Fish and Game
Commission; emergency meelings;
appeals of fishery closures or restrictions

{a) An emergency mecting may be
called ai any time by the president of the
Fish and Game Commission or by a majority
of the members of the commission 1o
econsider an appeal of a closure of or
restriction in o fishery sdopied pursuumt to
Section 7710 of the Fish and Game Coile,
In the case of an emergency situation
involving matters upon which prompt action
is necessary due to the dismplion o
threatened disruption of an cstablished
fishery, the commission may hold an
emergency meeting without complying with
the 10-day notice requirement of Scction
11125 or the 45-hour notice requirement of
Section 11125.4 if the delay necessitated by
providing the 10-day notioe of a public
meeting requined by Scction 11125 or the
48-hour notice regquired by Section 111254
wiould significantly sdversely impact the
economic benafits of a fishery o the
pasticipants in the fishery and to the people
of the stile or significanily adversely Impact
the sustainability of o fishery managed by
the stute.

{b) At the commencement of an
emerpgendcy meeling called persuani o this
section, the commission shall make o

linding in open session that the delay
necessitated by providing notice 10 days
prior 1o & meeting as required by Section
11125 o 48 howrs prioe to a mecting as
required by Section 111254 would
significantly adversely impuact the sconomic
benefits of o fishery (o the participants in the
fishery and to the people of the state o
significamly adversely impact the
sustainability of a fishery managed by the
state. The finding shall st forh the specific
facts thal constitute the impact (o the
cconomic benefits of the fishery or the
sustainability of the fishery. The finding
shall be adopted by o vole of at keast four
members of the commission, or, if less than
four of the members ure present, a
ursnimious vole of those members present.
Failure to adopt the finding shall terminate
the mecling.

(<) Mewspapers of general circulation
und radio or lelevision stations thal kive
requested motice of meetings pursuant io
Section 11125 shall be notified by the
presiding officer of the commission, or 2
designee thereol, one hour prior (o the
emergency meeting by telephone.

{d) The minutes of an emergency
meeting called pursunnt 1o this section, o Hisi
of persons who the president of the
commission, of 8 designee thereofl, notified
or atlempled 1o potify, a copy of the rollcall
voie, and any action taken a1 the meeting
shall be posted for & minimum of 10 days in
8 public plave us so0n afler the meeting s
possibile.

(Addcd by Seasc 19908, e 1052 (AL 124005 21)
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11125.7. Agendn item discussion
hefore state bady; apportunity for public
address; regulation by sinte body;
freedom of expression; application of
provisions

{a) Except as otherwise provided in
this section, the state body shall provide an
opporiunity for members af the public o
directly address the sinte body on each
agenda item before or during the state body's
discussion or consideration of the item. This
section is nol applicable if the agenda item
has already been considered by a commitiee
composed exclusively af members of the
state body at a public mecting where
interested members of the public were
ulforded the opportunity 1o address the
commitiee on the item, before or during the
commiliee's consideration of (he ilem, unless
the ilem his been substantially changed
since the committee heard the ilem, as
determined by the stale body. Every nolice
for & special meeting ml which action is
proposed to be taken on un item shall
provide an opponunity for members of the
public (o directly address the state body
concerning thal itlem prior 10 aclion on the
item, In uddition, the notice requirement of
Section 11125 shall not preclude the
acceplance of testimony t meetings, other
than emergency meclings, fom members of
the public if no action is taken by the state
body at the same meeting on matlers brought
before the body by members of the public.

{b) The state body may adopt
reasonable regulations 1o ensure that the
iment of subdivision (a) is carried oul,
including. but ot limited 1o, regulations

13

limiting the total amount of time allocated
for public comment on particelar issues and
for cach individunl speaker.

(cX1) Notwi " Jivisi

(2) Pamgmaph (1) shall not apply if
the state body wtilizes simultancous
translation cquipment in a mannce (hal
allowss the state body 10 hear the translated

e -

{d) The state body shall not prohibit
public eriticism of the policies, programs, or
services of the state body, or of the acts or
omissions of the state body, Nothing in this
subdivision shall confer any privilege o
profection for expression beyond thal
otherwise provided by law.

(€} This section is nol applicable to
closed sessioms held pursuant 1o Seciion
11126,

(£} This section is not applicalie 1o
decisions regarding proceedings held
pursuant o Chapler 5 (commencing with
Section 11500), relating (0 administrtive
adjudication, or to the conduct of those
proceedings.

{2} This section is nol applicable o
hearings conducied by the Californis Victim
Compensation and Government Claims
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Board pursuant o Sections 13963 and
13963.1.

{h) This section is not applicable 10
agenda items that involve decisions of the
Public Utilities Commission regarding
adjudicatory hearings held pursoant 1o
Chapler 9 (commencing with Section 1701
of Part | of Division 1 of the Public Utilities
Code, For all other agenda ilems, the
commission shall provide members of the
public, other than those who have already
participated in the proceedings underlying
the agenda item, an opportanity 1o directly
address the commission before or during the
commigsion's considenition of the ilem.

(Aol by Saats. 1993, ¢ 1289 (5.B.367), § 2.
Amcndod by St 1995, c. 938 (S.1.523), § 17,
operative July 1, 1997; St 1997, ¢, 940 (S.0.95), §
T, Seats 2006, ¢, 338 (5.0, IBS2), § 24%; Siats. 2012, .
351 (S.0L965), § 1.: Siats, 2006, c. 31 (S5 836), §
T1, ol Juse 27, X016.)

11125.8. Hearings to consider
crimes agninsi minors or erimes of sexual
assaull or domestic violence:
identification ol applicant; disclosure of
nature of hearing

(1) Notwithstanding Section
LL13L.S, in any hearing that the Stae
Governmen| Claims Board conducts
parsuant 1o Section 139631 and thai the
applicani or applicant’s representative does
not request be open to the public, no notice,
ijendi, announcement, oF repon regquired
under this article need identify the applicanl.

14,

() Im any hearing that the bosnd
conducts purssant b0 Section 13963.1 and
that the applicant or applicant’s
represenbative does nol request be open 1o
the puhlic, the board shall disclose thai the
hearing is being held pursuant 1o Section
13063.1. That disclosure shall be deemed 10
satisly the requirements of subdivision (a) af
Section 111263,

{Adddexl by Stats 1997, ¢ 949 (5.H.95), § 9.,
Amendend by Stats. 2006, ¢ 538 (S.H, [852, § 249
Siatx, 26, ¢ X (5B E36)§ T2, efl. June 27,
Mk

111259, Reglonal water guality
control beards; compliance with
natification guidelines

Regional water quality control
boards shall comply with the notification
puidelines in Section 11125 and, in addiiion,
shall do both of the following:

(a) Notify, in writing, all dlorks of
the cily councils and county boards of
supervisors within the regional bonrd's
jusisdiction of any and all board hearings a
deast Vb days prios 1o the hearing.
Noifacation shall include an agenda for the
mecting with contents as described in
subdivision (b) of Section 11125 as well as
the mame, address, and telephone number of
any person who can provide furher
information prier to the meeting, bul noed
not include a list of wilnesses expecied 1o
appear at the meeling, Each clerk, upon
receipt af the notification of a board hearing,
ghall distribute the notice to all members of
the respective city council or board of


http:1:~cs.0,367).fl

BAGLEY-KEENE OPEN MEETING ACT - 2017
(CALIFORNIA GOVERNMENT CODE)

supervison within the regional boand's
Jurisciction.

(b) Notify, in writing, all newspapers
with u circulation rate of at least 10,000
within the reghonal board's jurisdiction of
any and all board hearings, at least 10 days
prior o the hearing. MNotification shull
include an agenda for the meeting with
contents a8 described in subdivision (b) of
Section 11125 as well as the name, address,
and telephone mumber of any person who
can provide further information prior to the
meeting, but need not include a list of
wilnesses expecicd o appear af the mecting.

[ Adkdedd by Siais. | 997, e 300 (A1), & L)

& 11126, Closed sessions.

(u){1) Nothing in this article shall be
construed 10 prevent a state bisdy from
holding closed sessions during a regular or
special mecting (o consider the appoiniment,
employment, evaluilion of performance, or
dismizsal of 5 public employee or to hear
complainis or charges brought againsd that
employee by another person or employee
unless the employee requests a public
hearing.

(2) As o condition 1o holding a
closed session on the complaints or charges
10 comsider disciplinaury action or 1o consider
dismissal, the employee shall be given
written notice of his or her right to hive a
public hearing, rather than o clozed session,
and) that notice shall be delivered (o the
employee personally or by mail at least 24
hours before the time for holding a regulir
or special meeting. I notice is mot given, any

disciplinary or other action tuken aginst any
emplovee al the closed session shall be null
and voad.

(3) The state body also may exclude
frowm any public or dosed sexsion, during the
examination of a witness, uny or all other
wilnesses in the matier being investigated by
the state boady,

{4) Following the public bearing or
clowed scaxion, the body may deliberate on
(e decision 1o be reached in a closed
sesshon,

() For the purposes of this sechion,
“employee” docs nol include any person
wha is elected 1, or appointed 1o a public
office by, any staie body. However, officers
of the Califormia State University who
receive compensstion for their services,
other than per diem and ordinary and
mecessary cxpenses, shall, when cngaged in
that capacily, be considered employees,
Furthermore, for purposes of this section,
the term employee includes a person exempl
from civil service pursuant 1o subdivision (c)
of Section 4 of Article V11 of the California
Constitution.

() Nothing in this article shall be
construed 10 do any of the following:

(1) Prevent state bodies that
adminisier the licensing of persons cagnging
in businesses or professions from holding
closed sessions Lo prepare, approve, grade,
or adminisier examinations.

(2) Provent an advisory body of
state body that adiminisiers the licensing of
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persons engaged in businesses or professions
from conducting a closed session (o discuss
matiers thut the advisory body has found
would constitute an unwarmsnted invasion of
the privacy ol an individual licensee or
applicant if discussed in an open meeting,
provided the advisory body does not include
it qquiram of the members of the state body it
advises, Those matlers may include review
of an applicant’s qualifications for licensure
and an inquiry specilically related 1o the
state body's enlorcement program
concerning an individual licenses or
applicant where the inguiny occurs prior o
the filing of a civil, coiminal, of
administrstive disciplinary sction against the
licensee or applicant by the siale body.

(3) Prohibit a siate body from
holding a closed session to deliberate ona
decrsion o be reached in a proceeding
required to be conducted purseant o
Chapler 5 (commencing wilth Section 11504)
wr similar provisions of law,

(4) Grant a right 1o enter any
eorrectional institution or the grounds of 4
correctional instilution where thai righi is
not otherwise grantcd by law, nor shall
anything in this article be construed 10
prevent a state body from holding a closed
session when considering and acting upon
the determination of a term, parole, or
release af any individual or other disposition
of an individual case, or if public disclosure
of ihe subjects under discussion or
consideration is expressly prohibited by
sloluie,

(5) Prevent any closed session to
consider the confeming of honorary degress,

16.

of gifts, donations, and bequests that the
dunor or proposed donor hiss requested in
writing, 10 be kept confidential,

(6) Prevent the Alcoholic Beverige
Control Appeals Baand from holding a
closed session for the purpose of bolding a
deliberative conference us provided in
Section 11125,

{THA) Prevent astate body fiom
bolding closed sessions with ils negotiator
prior to the purchase, sale, exchange, or
lease of real property by or for the state body
1o give instractions (0 its negotiztor
regarding the price and ierms of payment for
the purchase, sale, exchange; or lease.

(B) However, prior to the closed
session, the state body shall hold an open
and public session in which it identifies the
real praperty or el propertics that the
negotiations may concern and the person of
persons with whom ils negotistor may
negotinie.

(C) For purposes of this pargraph,
the negotiator may be a member of the state
oy,

{D) For purposies of this paragraph,
“leasc™ includes renewal or renegotiation of
it leine,

(E) Mothing in this parigraph shall
preclude a state body from holding o closed
session for discussions regarding eminen
domain procecdings pursuant to subdivision
(e

(8) Prevent the California
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Postsecondary Education Commission from
holding clsed sessions 10 comsider maliers
penaining o the appointment of lerminaticon
of the Direcior of the California
Postsceondary Education Commission.

(9) Prevent the Council for Private
Postsecondnry and Vocational Education
from holding closed sessions o consider
fuillers pertaining (0 the appointment or
termination of the Executive Direcios of the
Council for Private Postsecondary and
Vocitional Educstion.

(10) Prevent the Franchise Tax
Baoard from holding closed sessions Tor the
purpose of discussion of conlidential tax
relumns of information the public disclosure
ol which is prohibited by law, or from
considering mallers pertaining o the
appointment of removal of the Executive
Officer of the Franchise Tax Bourd,

(11) Require the Franchise Tax
Board 1o notice or disclose any confidentinl
tax infermation considered in closed
sessions, of documenis ¢xecated in
connection therewith, the public disclosure
of which is prohibited pursuant 1o Aricle 2
{commencing with Section 19542) of
Chapter 7 of Part 10.2 of Division 2 of the
Revenue and Taxation Code.

(12) Prevent the Cormections
Standazds Authority from holding closed
sessions when considering reponts of crime
conditinns under Section 6027 of the Penal
Cinde,

(13} Prevent the Stste Air Resources
Board from holding closed sessions when
considering the proprictary specifications

17.

and performance dats of manufacturers,

{14) Prevent the State Board of
Education or the Superintendent of Public
Instruction, of any commitice advising the
bourd or the Supetintendent, rom holding
closed sessinns on those portions of its
review of assessment instruments pursunt
to Chapter 5§ {commencing with Section
60600) of, or pursaani o Chapter 9
{commencing with Section 60830) of, Part
33 of Division 4 of Title 2 of the Education
Code during which actual (est conlent is
reviewed and discussed, The purpese of this
provision is 1o maintain the confidentiality
of the asscssmenis under review.

(15) Prevent the Department of
Resources Recycling and Recovery or its
auxiliary commitices from holding chosed
sessions for the purpose of discussing
confidential tax returns, discussing trade
secreds or conlidential or proprietary
imformation in its possession, or discussing
other data, the public disclosare of which is
prohibited by law,

(16) Prevent o stute body that invests
retirement, pension, of endowment funds
from holding closed sessions when
considering invesimenl decisions. For
purposes of consideration of shareholder
voting on corporite stocks held by the stite
body, closed sessions for the purposes of
voiing may be held only with respect 1o
election of corporate directors, election of
independent auditors, and other financial
issues that could have a material effect on
the net income of the corporation, For the
puarpose of real propenty investment
decisions that may be considered in o closed
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session purspant to this paragraph, a state
body shall also be exempt from the
provisions of paragraph (7) relating 1o the
identification of real properties prior 1o the
Closed session.

(17) Prevent a state body, or boards,
commissions, administrative officers, or
other representatives that may properly be
designited by Taw or by a state body, from
holding closed sessions with its
representatives in discharging its
responsibilities under Chapler 10
(commencing with Section 3500}, Chapler
10.3 {commencing with Section 3512),
Chapter 105 {commencing with Section
3525), or Chapter 10.7 (commencing with
Section 3540) of Division 4 of Title 1 as the
sessions relate to salaries, salary schedules,
or compensalion paid in the form of fringe
benelits. For the purposes enumerated in the
preceding sentence, 3 stale body may also
meel wilth a state conciliutor who has
intervened in the proceedings,

{18} A} Prevent a state body Trom
holding closed sessions to consider mallers
posing a threat or potential threal of criminal
or lermorist activity against the porsonnel,
propeny, buildings, facilities, or equipment,
including electronic data, owned, leased. or
controlled by the state iy, where
disclosure of these considerations could
compromise or impeds the safely or security
of the personnel, property, buildings,
Tacilities, or equipment, inchuding electronic
data, vwned, leased, or controfled by the
stute body.

(3) Noawithstanding any other
provision of lvw, a state body, o any regular

or special meeting. muy meet in 2 closed
session pursaant 1o subparagriph (A) upon a
two-thirds vale of the members prescnt at
the meeting.

(C) After mesting in closed session
pursuant o subparagraph (A), the stale body
shall reconvene in Open session pror to
wdjournment and report that a closed session
wis held pursuant o subparsgraph (AL the
genenil natire of the matters considered, and
whether uny action was taken in closed
SESRUN.
(D) Adter meeting in closed session
pursuant o subparagraph (A), the state body
shall submit 1o the Legislative Analyst
written notification stating that it held this
closed session, the general reason o rexsons
for the closed session, the general nitere of
the mutiers considered, and whether any
action was laken in closed session. The
Legistative Analyst shall retain for no less
than four years any writlen notification
received from a stale body pursuant to this

subparagraph.

(19) Prevent the California Sex
Offender Management Board from holding a
closed session [or the purpose of discussing
maticrs pertaining to the application of a sex
offender treatment provider for centification
pursuant 1o Sections 200,09 and 9003 of the
Penal Code. Those marters may inclode
review of an applicant’s gqualifications for
certification,

{d)( 1) Notwithstanding any other
provision of law, any meeting of the Public
Litilities Commission al which the rates of
entities under the commission’s jurisdiction
are chunged shall be apen and public.
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{2) Nothing in this article shall be
construed to prevent the Public Utilities
Commission from holding closed sessions 10
deliberate on the institution of proceedings,
or disciplinary sctions againsl any person or
entity under the jurisdiction of the
COmmMission.

{e) 1) Mothing in this article shall be
construcd o prevent o state body, based on
the advice of its legal counsel, from holding
a closed session to confer with, or receive
advice from, its legal counsel regurding
pending litigation when discussion in open
session concerning those matters would
prejudice the position of the state bady in
the litigation.

(2) For purpases of this article, all
expressions of the lawyer-clieni privilege
other than those provided in this subdivision
are hereby abrogated. This subdivision is the
exclusive expression of the lawyer-client
privilege for purposes of conducting closed
session mectings pursunni fo this anicle. For
purposes of this subdivision, litigation shall
b considered pending when any of the
following circumstances exisl:

(A) An adjudicatory proceeding
before a court, an administrative body
excrcising its sdjudicatory authority, a
hearing officer, or an arbitrator, to which the
state body is a pany, has been initised
formnlly.

{BXi) A paim has been reached
where, in the opinion of the stale body on
the advice of ity legal counsel, based on
existing facts and circumstances, there is a

significant exusure 1o litgation agninst the
stale body,

(i) Based on existing facts and
clreumstances, the stutg bodly is meeting
anly 1o decide whether n closed session is
suthorized pursuant to classe (i)

(TN} Based on existing ncts and
circunstances, Lhe state body has decided 1o
initiste or is deciding whether 1o initiate
litigastion.

(i) The legal counse! of the state
body shall prepare and submit o it a
memogandum stating the specilic reasons
and legal authority for the closed session, 1T
the closed session is pursuant to paragraph
{1). the memorandum shall include the title
of the livigation. If the closed session is
pursuant o subparagraph (A) or (B), the
memorandum shall include the cxisting facts
and circumsiances on which it is hased. The
legal counscl shall submit the memormndum
to the state body prior to the closed session,
i feasible, and in any case no later than one
week after the closed session. The
memorandum shall be exempt from
disclosure punsuant o Section 6254.25.

(iii) For purposes of this subdivision,
“litigation” includes any adjudicatory
proceeding, including eminent domain,
before a court, adminisirative body
exercising its adjudicatory asthority, hearing
oflicer, or arbitralor,

(iv) Disclosure of & memorandum
required under this subdivision shall not be
decmed as n waiver of the lawyer-clien
privilege, as provided for under Article 3
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(commencing with Section 950) of Chapter
4 of Division 8 of the Evidence Code.

(1) In addition 1o subdivisions (a),
(b}, and (c), nothing in this article shall be
constrecd to do any of the following:

(1) Prevent a stale body operating
under a joint powers agreemenl for
insurance pooling from holding a closed
session (o discuss a claim for (he payment of
1ot liability or public liability losses
incurred by the state body or any member
ngency under the joint powers agreement,

(2) Prevent the examining commillee
established by the State Board of Forestry
and Fire Protection, parseant 1o Section 763
of the Public Resources Code, from
conducting a closed session o consider
disciplinary action agninst an individual
professional forester prior 1o the filing of an
accusation against the forester pursuant o
Section 11503,

{3} Prevent the enforcement advisory
commities established by the Californin
Board of Accountincy purssant io Section
SO20 of the Business and Professions Code
Trom conducting a closed session to consider
disciplinary action against an individual
accountant prior 1o the fling of an
accusation against the accountant pursuant
o Section 11503, Nothing in this article
shall be construed 1o prevent the
qualifications examining commitice
established by the California Board of
Accountancy pursuant o Section 5023 of the
Business and Professions Code from
conducting a closed hearing 1o interview an
individual applicant or sccountant regarding

the applicant’s gualifications,

(4) Prevent a state body, as defined
in subdivision (b) of Section 11121, from
conducting a closed session to consider uny
matter that properly coald be considered in
closed session by the staie body whose
authority it excrcises,

(5) Prevent a state hody, as defined
in subdivision (d) of Section 11121, from
conducting a closed session 1o consider any
muatter that properly could be considered in a
closed session by the body defined as o stale
body pursuant to subdivision (a) or (b) of
Section 11121.

(6) Prevent a state body, as defincd
in subdivision (¢) of Section 11121, from
conducting a closed session 1o consider any
matier that properly could be considered in a
closed session by the state body it mivises.

(7) Prevent the Stale Board of
Equalization from holding closed sesions
for either af the following:

(A) When considering maliers
pertaining to the appointment or removal of
the Exccutive Secretary of the Siate Board
of Equalization.

(B) For the purpose of hearing
confidential laxpayer appeals or data, the
public disclosure of which is prohibited by
Farwe,

(%) Require the Stte Board of
Equalization to disclose any action laken in
elosed session or documents executed in
conncetion with that action, the public
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disclosare of which is prohibited by law
pursuant to Sections 15619 and 15641 of
this code and Sections 833, 7056, 8255,
0255, | 1685, 30455, 32455, 8705, 38706,
43651, 45982, 46751, 501549, 55381, and
60609 of the Revenue and Taxation Code.

(9) Prevent the Califomia
Eanhguake Prediction Evaluation Council,
of other body appointed to advise the
Dirgeiin of Emergency Sgrvices or the
Crowernor conceming mallers relsting o
wolcanic or eanhguake predictions, from
holding closed sessions when considering
the evaluation of possible predictions.

() This article docs not prevent
cither of the following;

(1) The Teachers' Retirement Board
of the Board of Administration of the Public
Employees' Retirement System from halding
closed sessions when comsidering mallcrs
pertaining to the recruitment, appoiniment,
cmployment, o7 removal of the chiefl
executive officer or when considering
miliers pertaining to the recruitment or
removil of the Chiel lovestment Officer of
the State Teachers' Retirement System or ihe
Public Employees' Retirement System,

{2) The Commission on Teacher
Credentialing from holding closed sessions
when considering matters relating to the
recruitment, appointment, or removal of s
executive diretor.

{} This article does not prevent the
Board of Administration of the Public
Employees” Retirement System from holding
closed sessions when considering maiters

21,

relating to the development of mies and
competitive strategy for plans offered
purssant to Chapler 15 (commencing with
Section 216607 of Part 3 of Division 5 of
Title 2.

(i) This anicle does nol prevent the
Managed Risk Medical Insurance Board
from holding closed sessions when
considering matiers related 1o the
development of rates and contracting
stratcgy for entities contraciing or seeking (o
contract with the bourd, entitics with which
the board is considering a conlrct, or
enlitics with which the board is considering
or gnlers into any other armngement under
which the board provides, receives, or
AITAREES SETVICes Of reimbursement,
pursuant o Farl 6.2 (commencing with
Section 12693), Part 6.3 (commencing with
Section 12695), Part 6.4 (commencing with
Section 1269950}, Pan 6.5 (commencing
with Section 12700), Part 6.6 (commencing
with Section 12739.5), or Pan 6.7
(commencing with Section 12739.70) of
Division 2 of the Insurance Code.

(j) Nothing in this article shall be
construed o prevent the board of the Stte
Compensation lnsurance Fund from holding
closed sessions in the following:

(1) When considering matters reluted
o claims pursuant to Chapter 1
(commencing with Scction 3200) of
Division 4 of the Labor Code, o the exient
that confidential medical inlformation or
other individually identifiable information
woild be disclosed.

(2) Tor the extent thar matters relnted
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1 pudlits and investigations that have not
been completed would be disclosed.

{3) To the extent that an internal
auddit containing proprictary information
wonld be disclnsed.

{4) To the exient thut the scssion
would address the development of rles,
contracting struegy, underwriting, or
competilive strutegy, parsiant 1 the powers
granted o the board in Chapter 4
{commencing with Section 11770) of Part 3
of Division 2 of the Insurnnce Code. when
discussion in open session concerning those
ruitters would peejudice the position of the
State Compensation Insurance Fund,

{k} The Staie Compensation
Insurance Fund shall comply with the
rocedures specified in Section 111254 of
the Government Code with respect to any
closed session or meeling authorized by
subdivision (j), and in addition shall provide
an appartunity for a member of the public o
be heard on the issue of the appropristeness
of closing the mecting of session,

(Addod by Stats 1967, ¢, 1656, p. 2006, § 122,
Amended by Stais 1968, ¢ 1272, o 26, § 1;
Sints, 1900, ¢, Mb, p, T4, § 5; St 1972, ¢ 430, p.
9L, § 43 Stab 1972, ¢ 1010, . 1872, § 63, oL
Aaig. 17, 1972, operative July 1, 1973; Sante. 1974, .
E25, 1 2713 § 1 Saats 1974, €. 1539, p 3525, § 1:
Stab [975, ¢ 197, p, 570, § 1; Seas. 1975, . 959, p
2108, § 5; Slais 1977, €. TM, p. 2318, § 5, eIl Sep,
1L 1977 Seats 19RO, & 1197, o 4043, § 12

Seate 1980, . 1284, p 4338, & 11 Seaes 1981, . 1R,
P V0, § B; Stals A9, . 96, p, 3688, § 12;
Stare 1982, . 454, p. LE4T & 400 Seans 1983, ¢ 143,
§ IB7, Stans 1984, . 6TH, § 15 St 1984, ¢ 1284, §
A Sl 1988, ¢ 186, § 1; St 1988, o 1091, 8 1;
Sas, 986, e 575, § 1; S W7, G 1330, 8 2

Stuts, 198K, ¢ T8, § 29, Saam 1969, ¢ 177, 6 1
Sunts, IOHG, ¢, BE2, § 2; Siais. 198Y, ¢, 1360, § 52;
Seabs, 1ORY, ¢, 1427, 5 1, el Oct. 2, 1989, operative
Jam, 1, 195K, St 1991, c. TRS (A B 14400), § 4
Seain VU2, o, 1050 (A B29ET), § 1 7; Siats 1994, .
26 (AB1B0T) § 280, ofl. March 30, 1959:4;

St 1904, o 422 (AIL2589), § 155, efL Sepu, T,
1904; Suuis, 1994, @ R4S (5. 8.0316), § 13 Stais 1995,
€ 975 (AB263), § 1 Siats 1996, ¢ 1041
[AHANSR) § 2; Shals 1997, . 940 (S W95, § &;
Bints V998, . 200 (SB.20S), § 1; Swis 199K, ¢, 972
(S1L080), & 1; See 1999, ¢, 715 (S.0.366). § 9, el
Ot 10, 1999; Sexte 2000, ¢. [OO2 (S.15,1998), § 1:
Seare NN, ¢, 1055 (A HC2ERD), § 30, off, Sepe. 30,
ok Stais 2000, ¢ 21 (SR E L el June 25,
2004 ; Stats 2000, ¢, 247 (A B192), § 10k Siwis 2002,
o el (ACHLA ), § 935.7; Stas 202, ¢ 111D
(AHI0TI) § 1 Saas 2005, ¢ 28K (ABR2TTL 6 12
Suis 2007, ¢ STT (AB.1750), & 4, e, Oe 13, 2007,
Shats, 2008, ¢ 179 (S B 1498), § 91; Stas 2008 ¢
X [S.8.1145), § 3. ofL Sepl 26, 2008; St X000,
328 (5.5, 1AM, § K1; St 2000, ¢, 32
{AB.1887), § 2, off. June 29, 20007 Stab 2010, ¢
BIS (A BITUL), § 124; S 2001, ¢ 357 (AJLKLY),
§ 0 Sears 2003, ¢, 352 (ALB.1317), § 234, el Sept.
26, 2003, opemtive Tuly 1, 2013)

11126.1. Record of topics discussed
anil decisions made st closed sessions;
availability

The stute body shall designaie o clerk
or other officer or employee of the state
body, who shall then attend esch closed
session of the state body and keep and enter
in i minute book a record of 1opics
discussed and decisions made al the
meeting, The minute book made pursuant 1o
this section is not a public record subject 1o
irspection pursuant (o the California Public
Records Act (Chapler 1.5 (commencing with
Scction 6230) of Division 7 of Title 1), and
shull be kept confidentinl. The minule book
shall be available o members of the state
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by or, if a violstion of this chapler is
alleged to have occurred at a closed session,
tor a court of general jurisdiction. Such
minute book may, bul need noi, consist of a
recording of the closed session,

(Addded by Sinds. 1980, . 1284, p. 4340, § 12,
Amended by Sials 1981, ¢ 968, p. 3600, § 15.)

11126.2. Closed session; response
te confidential final draft audit report;
public release of report

(a) Nothing in this article shall be
construed 1o prohibit a state body that has
received a confidential final draft audit
repor from the Burcau of Stale Audits from
hilding closed sessions (o discuss its
response 1o that report.

(b} Afier the public release of an
audit report by the Bureaw of State Audits, if
a state body meets 1o discuss the audil
report, i shall do so in an open session
unless exempted from (hat requirement by
some other provision of law,

(Aubded by St 2004, ¢. 370 (AB.IR2T), § 1)

11026.3, Disclosure of nature of
items (o be discussed in closed session;
scope of session; notice of mecting;
announcement of pending litigation;
unnecessary disclosures; disclosures ni
open session following closed session

() Prior to holding any closed
session, the state body shall disclose, in an
open meeting, the peneral natare of the iten
or flems to be discussed in the closed

session. The disclosure may take the form of
a reference (0 the item or ilems os they are
listed by number or leller on the agenda. 1f
the session is closed pursuunt to paragraph
(2) of subdivision (d) of Section 11126, the
state body shall state the title of, or
otherwise specifically identify, the
proceeding or disciplinary action
contemplated, However, should the body
determine that to do so would jeopardize the
bondy's abilily (o eflectuate service of process
upon one or more unserved parties if the
proceeding or disciplinary action is
commenced of that 1o do so would fudl o
profect [he privale economic anl business
reputation of the person or entity il the
proceeding or disciplinary action is not
commenced, then the state body =hall notice
that there will be n closed session and
describe in general terms the purpose of thut
session. If the session is closed pursuant 1o
subparagraph (A) of paragraph (2) of
subdivision (c) of Section 11120, the stalc
bady shall state the title of, or otherwise
specifically identify, the litigation to be
discussed unless the body states that o do so
would jeopardize the body's ability 10
elfectuate service of process upon one of
more unserved parties, or that to do so
would jeopardize its ability 10 conclude
existing selillement negotiations to its
advaniape.

(b) In the closed session, the stile
body may consider only those matiers
covered in its disclosure.

(c) The disclosure shall be made as
pant ol the notice provided Tor the mecting
pursuant fo Section 11125 or pursuant 1o
subdivision (n) of Section 92032 of the
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Education Code and of any order or notice
required by Section 11129,

() If, nfter the agenda has been
published in compliance with this article,
any pending litigation (under subdivision ()
of Section 11126) muanlers arise, the
postponement of which will prevent the state
body from complying with any statulory,
court-ordercd, or other legally imposed
deadline, the state body may proceed to
discuss those matiers in closed session and
shall publicly announce in the meeting the
title of, or otherwise specifically identify, (he
litigation o be discussed, unless the body
states that 1o do o would jeopardize the
body's ability o effectuate service of process
upon one OF more unserved partics, or that o
do so would jeopardize its ability 1o
conclude existing setilement negotiations o
its advantage. Such an announcement shall
be deemed to comply Tully with the
requirements of this seclion.

() Nothing in this section shall
require or authonize a disclosure of names or
other information that would constitute an
imvasion of privacy or olherwise
unnecessarily divulge the particular facls
concerming the closed session or the
disclosure of which is prohibited by state or
federal law.

(1) After any closed session, the state
bady shall reconvene into open session prios
to adjournment and shall make any reports,
provide any documentation, and make any
other disclosures required by Section
11125.2 of action inken in the closed
SCREI0N,

{2) The announcements required to

be made in open session pursuant 1o this
section may be made at the location
announced in the agends for the closed
session, a5 long as the public is allowed 1w
be present ab that location for the purpose of
hearing the announcement.

{Added by Stabs. 1980, c. 1284, p. 4341, § 13,
Amended by Stats 1951, ¢, 068, p. 3602, § 14;
Stats, 1987, c. 1320, § 3. Amended by
Stals, 1997, c. 949 (S.B.95), § 10; St 1995, c. 210
(5.B.2008), § 25 S 2001, ¢. 43 (AB.192), § 11.)

111264, Closed sessions of
Gambling Control Commission;
information prohibited from being
disclosed by law or tribal-state gaming
compact; limitations; public notice

(a) Mothing in this article shall be
construcd (o prevent the California
Gambling Control Commission from
holding a closed session when discussing
muallers involving trade secrels, nonpublic
financial data, confidential or proprictary
information, and other date and information,
the public disclosure of which is prohibited
by kw0 a tribal-stale gaming compict.

(b) Discussion in closed scssion
authorized by this section shall be limited 10
the confidential data and information related
{0 the agendized item and shall ot include
discussion of any other information or
maller,

() Before going imo closed session
the commission shall publicly announce the
type of data or information 1o be discussed
in closed session, which shall be recorded
upon the commission minutes,
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{d} Action luken on agenda ilcms
discussed pursuant (o this section shall be
taken in open session.

(Addded by Sials. 25, ¢ 274 (5.0 919), § 1.)

11126.5. Disorderly conduct of
general public during meeting: clearing

of roam

In the event thai any meeting is
willfully interrupted by a group or groups of
persans =0 as (o render the orderly conduct
of such meeling unfeasible and order cannot
be restored by the remeoval of individuals
whio are willfully interrupting the meeting
the state body conducting the meeting may
order the mecting room cleared and continuae
in session. Wothing in this section shall
prohibil the state body from establishing a
procedure for resdmitting an individual or
individuals nol responsible for willlully
disturbing ihe orderly conduct of the
meeting. Nowwithstanding any other
provision of kv, only mullers appearing on
the ngends may be considered in such a
session, Representatives of the press or other
news medin, except ihose participaling in the
distuthance, shall be allowed o utiend any
sesxion held pursuant 1o this section.

{Added by Stats. 1970, ¢, 1610, p. 3385, § 1.

Amended by Stats. 1981, ¢. 968, p, 3692, §
15.)

11126.7. Fees

Mo fees may be charged by u stite
by for prowiding a notice required by
Section 11125 or for carrying out any
provision of this article, except as
specifically authorized pursuant to this
anicle.

[Achded by Siais, 1980, c. 1284, p. 4341, § 14.
Amended by Stats 1981, c. 968, p. 3692, § 16,)
11127, Application of article

Each provision of this article shall
apply to every stale body unless the bady is
specifically excepied from that provision by
Taw or is covered by any other conflicting
provision of law,

(Avdded by Statn 1967, ¢, 1656, p. 8006, § 122,
Amended by Stais 1981, . 968, p 3652 § 17.)

11128, Time of closed session

Eatch closed session of o state body
shall be held only during a regular or special
meeting of the bady.

{Added by Sues 1967, . 1656, p. #0026, § 122,
Amended by Stat 1980, ¢, L1284, 1 4340 § 15;
Stats 19R1, ¢ 968, p. 3697 § [8.)

11128.5, Adjournment;
l’.ﬂ.‘h-'lﬂnﬂ: nutice; hour for reconvened

mecting

The state body may adjourn any
regulir, adjourncd regular, special, or
adjourned special meeting to 3 lime and
place specified in the order of adjournment.
Less than & quorum may so adjourn from
time to time. Il all members ane absent from


http:Re1)(CM;.nt.lh
http:di5'.ClL'-.-.Cd

BAGLEY-KEENE OPEN MEETING ACT - 2017
(CALIFORNIA GOVERNMENT CODE)

any regular or adjourned regular meeting,
the clerk or sccretary of the siate body may
declare the meeting adjourned to o stited
time and place and he or she shall couse a
writlen notice of the adjournment (o be
given in the same manner as provided in
Section 111254 for special meetings, unless
that notice is waived as provided for special
meetings. A copy of the order or notice of
adjournment shall be conspicuously posied
on or near the door of the place where the
regular, adjourned regular, special, or
ndjourned special meeting was held within
24 hours after the lime of the adjournment.
When a regular or adjourncd regular meeting
is adjourncd a8 provided in this section, the
resulting adjowrned regular meeling is a
regular meeting for all purposes, When an
onder of adjournment of any meeting fails 1o
stale the hour at which the adjourned
meeting 5 (o be held, it shall be held at the
hour specified for regular mectings by law or
regulation.

(Added by S 1997, ¢ 849 (S B.95), § 11.)

11129, Continuance; posting
notice

Any hearing being held, o noticed or
ardered o be beld by a stale body at any
mecting muy by order or notice of
conlinuance be continued of recontinued o
any subsequent mecting of the state body in
the same manner and to the same extent so1
forth in Section 11128.5 for the adjournment
of meetings. A copy of the order or notice
of continuance shall be conspicucusly
posted on or near the door of the place
where the hearing was beld within 24 hours

after the time of the continuance; provided,
that il the hearing is conlinued 10 o time less
than 24 hours after the time specified in the
order or notice of hearing, o copy of the
order or nolice of continuance of hearing
shall be posted immediately Tollowing the
meeting af which the order or declarution of
continuance waus adopted or made.

{Adied by St 1967, c. 1656, p, 4026, § 122
Amendud by State 1951, ¢ 908, p, 3692, § 19,
Amended by Stals 1997, ¢ 49 (5.8.95), § 12,)

11130, Actions to preveni
vialations or determine applicability of
article; validity of rules discournging
expression; andio recording of closed
sessions; discovery procedures for
recordings

(a) The Anorney General, the district
atiorney, of any inlerested person may
commence an action by mandamus,
injunction, or declaratory relief for the
purpose of stopping or preventing violations
ar threatened violations of this article or o
determine the applicability of this article to
st actions or threatened future action by
members of the state body or o determine
whether any rule or action by the state body
to penalize or otherwise discourage the
expression of one or more of its members is
valid ar invalid under the laws of this state
or of the Uniled States, or to compel the
state body o audio record its closed sessions
as bereinaller provided.

(b) The court in ils discretion may,
upon a judgment of a violation of Section
L1126, order the stale body 1o sudio recond
its closed sessions and preserve (he audio
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recordings for the period and under the
terms of security and conlidentiality the
coun decms approprinle,

(¢)X1) Each recording so kept shall be
immedintely labeled with the date of the
closed sesgion recorded and the title of the
clerk or other officor who shall be custodian
of the recording,

(2) The audio recordings shall be
subject 1o the following discovery
prrocedures:

(A) In any case in which discovery or
disclosure of the sudio recording is sought
by the Attoeney General, the district
anorney, of the plaintiff in a civil action
pursuant 1o this section or Section 111303
alleging that & violation of (his anicle has
occurmed in a closed session that has been
recorded pursuant o this section, the party
seeking discovery or disclosure shull Tile o
wrilten notice of motion with the appropriste
court with notice o the governmental
apency that has custody and conteol of the
audio reconding. The notice shall be given
pursuant 1o subdivision (1) of Section 1005
of the Code of Civil Procedure.

(B) The notice shall include, in
addition w the itlems required by Section
1010 of the Code of Civil Procedure, all of
the following:

(i) Identification of the proceeding in
which discovery or disclosure is soughl, the
party sccking discovery or disclosure, the
date and time of the meeting recorded, and
the govermmenial agency that has cusiody
and control of the recording,

(11} An affidavin that contains specific
facts indicating that a violation of the act
occurred in the closed session.

(3) 11 the court, following a review of
the motion, finds that there is good Giuse o
believe thit o vielstion bas occured, the
court may review, in camen, the recording
of that portion of the closed session alleged
1o have violated the act.

(4) I, following the in camcra
review, the court concludes that disclosune
of a portion of the recording would be likely
i materially assist in the resolution of the
Itigadion alleging violation of this article,
the court shall, in its discretion, make
certified transcript of the portion of the
recording a public exhibit in the proceeding.

(5) Nothing in this scetion shall
permil discovery of communications that are
protected by the attorney-client privilege.

(Added by Stais. 1967, ¢. 1656, p. 4026, § 122
Amsersded by Stats W, ¢ 494, p. 1106, § 1;

Statw 1951, ¢ W68, p, IGAR, § 20; S 1997, ¢, 944
(S.B95), § 13 San 1909, ¢ 193 (AB.12M). § 4;
Slats 2009, ¢ KR AL ITH), § 43.)

11130.3, Judicial determination
action by state body in vielation of §§
11123 or 11125 null and void; action hy
interested person; grounds

(a) Anmy interested person may
commence an action by mandumus,
injunction, or declaratory reliel for the
purpase of obtaining a judicial determination
ihat an action thken by & state body in
vinlation of Section 11123 or 11125 is null
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ancd void under this section, Any action
secking such a judicial determination shall
be commenced within 90 days from the date
the action was taken. Nothing in this section
shall be construed o prevent a state body
(o curing or correcling an sction
challenged pussuant 1o this section.

(1) An action shall not be delermined
o be null and void if any of the following
canditions exisi:

(1) The action taken was in
vonnection with the sile or issuance of
niotes, bonds, or other evidences of
indebtedness oF any contricl, instniment, or
agreement related thereto,

{2) The action taken give rise o a
contractual obligntion upon which a party
has, in good faith, deirimentally relicd.

{3} The action wken was in
substantial compliance with Sections 11123
and 11125,

{4) The action taken was in
connection with the collection of any tax,

(Auncnded by Stats 199, ¢ 303 (AR IZM) § 5.0

1HIME, Court costs and attorney
fees

A count may award court costs and
ressonable aliomiey's fees to the plaintilfl in
an action brought pursuant to Section 11130
or 11130.3 where it is found tha a stae
body has violated the provisions of this
article, The costs and fees shall be paid by
the state body and shall nol become a

28.

persanal liability of any public officer or
employee thereof,

A couri may award onurt costs and
ressonable attomey's fees 1o a defendant in
any action hrought pursuant to Section
11130 0 111303 where the defendant has
prevailed in o final determination of the
action and the court finds that the action wis
clearly frivolous and tolally lacking in merit.

{Added by Stats 1975, ¢. 959, p 2240, § 6, Amendod
by Stase. 19K 1, ¢, Y6H, p. 3693, § 21: Stabs, 1948, ¢
wis §1)

L30T, Vielations; misdememor

Each member of a state body who
attends a meeting of that body in violation of
any provision of this anticle, and where the
member inlends 1o deprive the public of
information to which the member knows or
has resson 1o know the public is entitled
under this article, is guilty of a
misdemeanar,

(Added by Stalw 1980, ¢ 1234, p 234 K 16,
Amcnded by Stats 1981, c. 968, p 3083, § 22,
Amcnded by Siais 1997, ¢ 949 (S0 955, § 14.)

11131, Use of facility allowing
discrimination; state ngency

Mo stne agency shall conduct any
meeling, conlerence, or other funclion in any
facility that prohibits the admittance of any
pemsoi, of persons, o the basis of ancesiry,
o1 any characteristic listed or defined in
Scction 11135 or thal is inaccessible o
disubled persons, or where members of ibe
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public may not be present without making a
payment or purchase. As used in this
section, “stile ngency™ means and includes
every stale body, office. officer, department,
division, bureau, board, council,
commission, of other stale agency.

(Added by S 1970, ¢ 383, po T9R, § 1. Amended
Iy Siais. 1981, c. 968, p. 3600, § 23, Amendod by
Sasts 1997, c. 940 (5,1,95), § 15 Swes. 2007, . 568
(A 14), §32)

11131.5, Identity of victims or
alleged victims of erimes, wortious sexual
conduct, or child abuse; public disclosure

No notice, ngenda, announcement, or
repor required under this anticle need
identify any victim or alleged victim of
crime, lonious sexual conduct, or child
abuse unless the identity of the person has
been publicly disclosed.

(Added by Siais. 1997, ¢, M9 (5895, § 16.)
11132, Closed session by state
body prohibited
Except as expressly suthorized by
this article, no closed session may be held by
wny state body.

(Added by Stats 1987, c. 1320, § 4,)
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DEPARTMENT OF CONSUMER
AFFAIRS TRAVEL GUIDE

Office of Administrative Services Accounts Payable Travel Unit

January
2017

Disclaimer
Bargaining Contracts, California Department of Human Resource (CalHR), Departmental Policy and the State
Administrative Manual (SAM) sets forth the information contained in this Travel Guide. If any of the
information within is in conflict with the most recent provisions set forth by the said mentioned above then those
provisions will supersede this guide. Information provided in this guide is routinely updated by various control
agencies. The traveler or user of this guide must always make sure they have the most current information. Click
on the web links to view the most current information.
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CHAPTER 1
INTRODUCTION AND DEFINITIONS

Introduction
The purpose of this guide is to provide and define the basic travel reimbursement rules for employees
who are required to travel on official State business, methods of travel that are available, and how to
use them, in accordance with the State Bargaining Contracts, California Department of Human
Resources (CalHR) Travel Rules for Represented Employees sections 599.615-599.638.1 of title 2 of
the California Code of Regulations, and the State Administrative Manual (SAM) section 700. If any of
the information herein is in conflict with the most recent provisions set forth by the bargaining
contract or government code sections cited above, then those provisions will supersede this guide. In
addition, information provided in this guide is routinely updated by various control agencies. The
traveler or user of this guide must always make sure they have the most current information.

Note: The travel reimbursement program is subject to Internal Revenue Service (IRS) requirements.
There are no flat reimbursement rates. All items claimed are to be for the actual amount of the
expense, up to the maximum rates allowed for all State officers, employees, and agents of the State
traveling on official State business.

Who can file a claim?

All Department of Consumer Affairs (DCA/Department) employees and any agent of the State (listed
below) may request a travel advance and/or travel reimbursement using the appropriate Department

forms and the CalATERS Global System. Certain restrictions may apply (see reference-related section

for specific requirements).

Statutory Board Members are individuals appointed to serve on boards or commissions established
by law. Members are appointed by the Governor, Legislature, or Department Head. Reimbursement
for necessary travel expenses is based on the rates for nonrepresented employees.

Nonstatutory Board Members are individuals appointed to serve on boards, commissions,
committees, or task forces that are created by agency secretaries, department directors, executive
officers, or board members on an as-needed basis to fulfill the Department’s mission. Reimbursement
for necessary travel expenses is based on the rates for nonrepresented employees.

Proctors are intermittent hires through the State Personnel Board. Proctors administer written or
physical agility exams for civil service classification. Reimbursement for necessary travel expenses is
based on the rates for nonrepresented employees.

Volunteers are individuals who voluntarily perform services for the State without pay. The volunteer
must sign an Oath of Allegiance, which is kept on file at the Department with the Volunteer Service
Agreement. Volunteers will be reimbursed for necessary travel expenses at the rate negotiated for
State employees performing comparable duties.

Terms
Short-Term Travel: Expenses incurred at least 50 miles (one-way) from headquarters and/or residence
when applicable, and is less than 31 consecutive days.

Long-Term Travel: Travel that is in excess of 30 consecutive days becomes long-term travel. Specific
reimbursement rates and reporting requirements apply; contact your Travel Liaison.
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Per Diem Expenses: Meals, lodging, and all appropriate incidental expenses incurred may be claimed
when conducting State business while on travel status.

Transportation Expenses: Various modes of transportation used while on official State business; for
example, airfare, vehicle, taxi, and shuttle expenses.

Business Expenses: Charges necessary to the completion of official State business, such as business
phone calls, emergency clothing, and emergency supplies. All purchases shall be justified, and if the
total business expense is more than $25, the claim must be approved by the DCA Accounting
Administrator II.

Conference or Convention: A meeting with a formal agenda of persons to discuss or consult on
specific work-related subjects with the purpose of exchanging views, providing lectures or dialogue,
or providing or gaining skills and/or information for the good of the State. Requires an approved
conference attendance request prior to attending and must be attached to the Travel Expense Claim
TEC).

Non-State Sponsored Conference: Planned, arranged, and funded by an outside entity.

State-Sponsored Conference: Planned, arranged, and funded by State agencies for the benefit of the
State and/or outside parties for the purpose of conducting State business.

Policies
Official Established Headquarters: Shall be designated for each State officer and employee and
defined as the place where the officer or employee spends the largest portion of their regular
workdays or working time, or the place to which they return upon completion of special assignments.
In some instances, however, it may be in the best interest of the Department to designate either an
employee’s residence address or an assigned geographic area as his/her headquarters. Home-as-
headquarters and geographic area designations will be based upon a determination of “economic
merit” for geographic and logistical circumstances where the State benefits from such a
determination, either in increased efficiencies or reduced costs.

Signature Authority: The signature of the approving officer certifies that the traveler is authorized to
travel, the expenses incurred were to conduct official State business, and that the items claimed are
appropriate and keeping within the rules that govern State business travel. Typically, the approving
officer would be the traveling employee’s immediate supervisor.

The Deputy Director of Board Relations approves Board Presidents’ TECs. Once they have been
reviewed and initialed by the Executive Officer, the Board President shall approve the Executive
Officers’ and the Board Members’ travel claims. In the absence of the Board President, the Board Vice
President shall approve the Executive Officers’ and the Board Members’ travel claims.

The Deputy Director of the Office of Administrative Services approves Bureau and Board Presidents’,
Bureau Chiefs’, Division Chiefs’, and Deputy Directors’ travel advances, expense claims, conference
requests, and authorized signature forms. Also approves for all exception-to-travel status for board
and bureau and Travel Advance Requests for nonsalaried employees. In the absence of the Board
President, the Board Vice President shall approve the Executive Officers’ and the Board Members’
travel claims.

In the extended absence of either the Deputy Director of Board Relations or the Deputy Director of
the Office of Administrative Services, either can approve the above for boards and bureaus.
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All approving officers must have a signature card on file with the Accounting Office before approving
a claim.

Note: See DCA policy, form, and procedures posted on the DCA Intranet regarding authorized
signatures.

CHAPTER 2
PER DIEM ALLOWANCES

Introduction
The State provides for reimbursement of actual and necessary out-of-pocket expenses while traveling
on State business. When determining the appropriate amount of reimbursement allowed for meals,
lodging, and incidentals, two criteria need to be considered: distance and time. Employees on travel
status must be at least 50 miles from home/headquarters. The most direct route determines this
distance.

For short-term travel status per diem (meals, lodging, and incidentals), several factors need to be
considered, such as:

= The bargaining unit of the employee (represented or excluded).

= Geographical location of travel must be at least 50 miles (one-way) from where the trip
begins at headquarters and/or home. Factors include: Which is the closest distance? Is travel
during normal working hours or not? Is it a second worksite?

= The timeframe in which the trip started and stopped.

= The type and location of facilities used for lodging.

Lodging Rates
Short-term reimbursement rates for lodging expenses are as follows. Please review your Bargaining
Unit Contract on California Department of Human Resources (CalHR) website for current rates.

For BU1-6, 8-20

Lodging Reimbursement Reimbursement
Statewide (except for those listed below) $90 room rate plus taxes
Napa, Riverside, Sacramento Counties $95 room rate plus taxes

Los Angeles, Orange, Ventura Counties and
Edwards Air Force Base

Monterey and San Diego Counties

$120 room rate plus taxes

$125 room rate plus taxes

BU1, 3-6,8,11-20

Alameda, San Mateo, and Santa Clara Counties $125 room rate plus taxes
BU2,9-10
Alameda, San Mateo, and Santa Clara Counties $140 room rate plus taxes

San Francisco County and

City of Santa Monica $150 room rate plus tax
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For Excluded/Exempt, BU 7 and BU21
Lodging Reimbursement

Statewide (except for those listed $90.00 plus taxes on the entire cost of the lodging

below.) rate.

Napa, Riverside, Sacramento Counties $95.00 plus taxes on the entire cost of the lodging
rate.

Marin County (BU7 and BU21 ONLY) $110.00 plus taxes on the entire cost of the
lodging rate.

Los Angeles, Orange , Ventura Counties | $120.00 plus taxes on the entire cost of the

and Edwards AFB lodging rate.

Monterey, San Diego $125.00 plus taxes on the entire cost of the
lodging rate.

Alameda, San Mateo & Santa Clara $140.00 plus taxes on the entire cost of the

Counties. lodging rate.

City of Santa Monica $150.00 plus taxes on the entire cost of the
lodging rate.

San Francisco County $250.00 plus taxes on the entire cost of the
lodging rate

Lodging facilities include commercial hotels and motels, and residential property—short term
rental, CalHR PML2015-039 Assembly Bill 229, 1/1/16-12/31/2018 (less than 30 days). All
rates for reimbursement are limited to State-contracted lodging rates.
www.calhr.ca.gov/PML%20Library/2015039.pdf

Hotel Tax Waiver

The Hotel/Motel Transient Occupancy Tax Waiver, Form 236 (New 9-91), is available on the DCA
Intranet Travel Home Page and should be used whenever possible. This form must be completed in
advance and given to the hotel for its records. In most cases, employees must ask for the exemption
at time of reservation. Some hotels will not honor the tax waiver.

Acceptable Receipts

Lodging receipt must indicate the establishment’s name, address, and check-in/check-out dates and
times, number of occupancy, room rate, taxes, and method of payment.

In the rare event where an employee chooses to use a third-party vendor (such as
Priceline.com, Expedia.com, Travelocity.com, Hotels.com, etc.) to make travel arrangements, the
following instructions must be strictly adhered to:

= Employees who request reimbursement for receipts from third-party vendors for lodging
expenses related to a State-approved relocation or for lodging expenses incurred while
traveling on State business, must provide a valid receipt from the third-party vendor and the
commercial lodging establishment where the employee stayed.

Both receipts are required in order to properly substantiate a valid business expense.

Sharing a Room
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When sharing a room with another State employee, each person can claim half the room rate or one
employee can claim the entire amount and reference the other person in the comment section. Both
employees should file their travel expense claims (TECs) at the same time and a copy of the other’s
claim should be attached to their own.

Meal Rates

There are no flat reimbursement rates. All items claimed are to be for the ACTUAL AMOUNT OF
EXPENSE, up to the following maximum reimbursement amounts listed below. The employee (or
agent of the State) shall not claim reimbursement for any meals provided by or included in the cost of
the hotel stay, airfare, and conference or convention registration fee and/or provided by the terms

stated in a State contract. Please review your Bargaining Unit Contract on California Department of
Human Resources (CalHR) website for current rates.

Excluded/exempt employees and represented employees in Bargaining Units (BU) 1-21, please review your
existing MOU for current rates (see following table).

Maximum Maximum
Breakfast s7 Dinner $23
Lunch $11 Incidental S5
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Less Than 24 Hours

The following table shows conditions under which a represented or nonrepresented employee may be
reimbursed for meals while on travel status, if the trip is less than 24 hours:

Starts Trip Returns from Trip
on OR Before on OR After Entitled To
6a.m. 9a.m. Breakfast
4 p.m. 7 p.m. Dinner

NOTE: Board and committee members are entitled to meals, including lunch, on a one-day trip only

when attending official scheduled board or committee meetings. These meal expenses are excused
from the travel status mileage requirement, but all time requirements are applicable; for example,

start trip at or before 11 a.m. and end at or after 2 p.m. to claim lunch. In addition, meals on trips of

less than 24 hours will be reported as a taxable fringe benefit as required by the Internal Revenue

Service (IRS).

More Than 24 Hours

If a trip is more than 24 hours but less than 31 consecutive days, a represented or nonrepresented
employee is entitled to breakfast, lunch, and dinner for every full 24-hour period of time while on

travel status. The following table shows the meal entitlements for the last fractional period of time:

Starts Trip Returns from Trip
on OR Before on OR After Entitled To
6a.m. 8a.m. Breakfast
11am. 2 p.m. Lunch
5p.m. 7 p.m. Dinner

Incidentals

Incidental reimbursement is allowed for every full 24 hours of travel up to the maximum amount allowed
per Bargaining Unit Contract for actual necessary expenses. Incidentals include expenses for fees and tips for
services such porters, baggage carriers, and hotel staff. No other items may be claimed as an incidental. Department of

Human Resources CalHR PML 2015-003 and Internal Revenue Service (IRS) in IRS Publication 463.

Business-Related Meals

In rare instances, the cost of business-related meal expenses may be allowed. It must be clearly

shown that it was impractical to conduct the State’s business during working hours and that the meal
took place in conditions beyond the employee’s control. Justification should be provided on the TEC.
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The statement must include the purpose or goal of each business-related meal and the unusual
conditions that justify payment. The employee may claim expenses not to exceed the breakfast,
lunch, or dinner allowance, whichever meal was consumed. The amount must be supported by a
voucher or receipt for represented employees. Claims must include the establishment, the persons in
attendance, and the business conducted during the meal period. No reimbursement is allowed for the
meal if the employee claims per diem for that day.

Allowable meals may include: Participants from different cities hold a luncheon to allow one or more
of them to make connections on a scheduled flight; an employee is required to go to lunch as a
member of a group, such as a board or commission where official business is conducted; the meeting
does not adjourn during the lunch and the employee has no choice of place to eat.

Non-allowable meals include: Two or more employees go to lunch together and continue their
business as an incidental to the meal; the meal is strictly for public relations purposes; departments
call meetings with their own and/or other department employees to conduct State business; the
meeting could have taken place during regular working hours.

Receipts
Although the Department of Consumer Affairs (DCA) does not require receipts for most meals or
incidentals (except as noted above), the traveler must retain all their meal and incidental receipts for
IRS purposes.

Overtime Meals and Rates
Overtime meal reimbursement is allowed when the employee works two excess hours either
consecutive or contiguous to regular scheduled work hours. Rates and terms are defined by each
bargaining unit contract as stated below. In determining the overtime hours worked for meal
compensation, do not include any breaks for meals. Only one meal allowance may be claimed each
day unless the employee has worked a minimum of 16 hours. For every six additional hours worked in
excess of ten hours, another meal allowance may be claimed, not to exceed three overtime meals
within 24 hours.

Bargaining Unit Rate Consecutive* Contiguous*
7 &10 $7.50 X
1,4,11& 14 $8.00 X
2,9,12,16 & 19 $8.00 X
Excluded & 21 (exempt FLSA) $8.00 X

Definitions
Consecutive: Works either two hours before or two hours after normal work hours on a regular
scheduled workday; works two hours in excess of normal work hours on weekends, holidays, or
regular scheduled day off (RDO).

Contiguous: Works two or more hours in excess of the number of hours worked on regular scheduled
workday.

Excluded: Work Week Group Exempt (WWGE) and Represented Employees Exempt from Fair Labor
Standards Act (FLSA) are only entitled to overtime meals for extended arduous work.

January 2017 DCA Travel Guide Page 10



Arduous Work OT Meal*
Meals for Extended Arduous Work: On those rare occasions when an employee who is in a Work
Week Group other than Work Week Group 2 would be required to physically or mentally work ten
hours or more (not including any breaks for meals) for an extended period of time. The employee,
with approval of the appointing authority, may claim the actual cost of an arduous work meal up to
$8. Such meals should only be approved when it is clear that the work schedule is consistently in
excess of a normal full-time schedule. Occasional extra hours worked, consistent with the nature of
other than a Work Week Group 2 schedule, do not meet the criteria for Extended Arduous Work
Meals.

Excess Lodging Policy and Procedure
Request for reimbursement of lodging expenses in excess of the State-specified rates, excluding taxes,
must be received ten days prior to the trip. Approval is required from the DCA Accounting
Administrator Il if less than $150 and the CalHR if more than $150. The Excess Lodging Rate Request
(STD 255C) form located on DCA Intranet should be completed and contain the following:

= Alist of at least three hotels contacted using the Concur CalTravel Store website to obtain State
rate lodging. Contact additional hotels if no State rate hotels are found within the work area.

= Supporting documentation that a reasonable effort was made to locate lodging at State-specified
rates. Using only higher-rate hotels in the documentation cannot be considered reasonable
efforts.

= Explain any applicable reasons for the State business need for an exception to the State’s standard
lodging rate.

= Obtain all required signatures and submit the request to the DCA Travel Unit at least ten working
days prior to the trip, when possible.

= Employees who incur expenses in excess of standard reimbursement will be responsible for the
difference if the excess lodging request is denied.

= Attach agendas for any approved conference or convention that would assist in the travel
justification.

Reasonable Accommodation
Reasonable Accommodation can be obtained with supporting documentation through DCA Human
Resources Health & Safety Unit when travel requirements are a hardship to the employee for medical
reasons. Please obtain the Reasonable Accommodation approval prior to the trip.

Exception to Travel Status Policy
It is the policy of the DCA to adhere to the rules and regulations as defined by the CalHR regarding the
approval of requests for reimbursement within 50 miles of the employee’s home or headquarters when
conducting official State business. Extreme acts of God and nature that place the employee in harm’s way
are automatic and will be approved after the fact, when fully documented (SAM section 0715 CALHR PML
93-28).
Note: All exceptions to travel status reimbursements will be reported as a taxable fringe benefit as
required by the IRS.
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Exception Authority, Limits and Criteria
The CalHR delegated the exception to travel status authority to the Director of DCA, who delegated the
authority to the Deputy Director. There is no other allowable signature authority for this delegation. This
delegation is extended with the provision that it will be administered according to the criteria,
considerations, and record-keeping requirements as stated below. All exceptions are subject to audit by
CalHR. Exceptions are to be granted in advance of the occurrence by the appointing power.

This delegation does not extend to the approval of meals or lodging at either the home or headquarters
location. There is no allowance for any increase in the standard short-term travel reimbursement rates for
meals and lodging or partial exceptions, such as lodging allowance without meals. When exceptions meet
all the requirements and are granted by the Deputy Director, the employee is entitled to full short-term
travel reimbursement rates. This exception is not to be used in lieu of overtime for one-day travel.

Exception requests will be considered under a limited number of circumstances when the employee is
required to be away from his/her home and headquarters locations for more than a single day, but less
than 50 miles. These include the nature of the work performed, the hours of work, or the apparent
road/weather conditions make it impractical for the employee to return home or to the headquarters
location at night.

The CalHR has guidelines for an exception approval criterion that includes reasonable commute mileage.
State departments are expected to demonstrate that every consideration has been given to minimize the
cost to the State through responsible planning and scheduling.

Exception Process
A written request must be submitted in advance of the occurrence to the Accounting Office for review and
submission to the Deputy Director. The Executive Officer or the Division/Bureau/Program Chief must
approve all exception requests. Requests must contain the following information for each attendee:

= Name and classification of employee(s) requesting exception. If the time period and reason for
expense are the same, submit a group request listing each employee’s name, classification, the time
period, and reason.

= Name and address of the location where expenses will be incurred.

= Name of the sponsor of the event.

= Reason(s) for the exception request; attempts made to reduce the costs.

= Amount of the anticipated expenses, including tax.

=  For a conference or convention, with more than one attendee, explain why one employee could not
achieve the goal and attach a training and development request with approval.

Provide copies of the agenda, conference/convention announcements, and map/mileage printouts. Once the
exception request has been processed, a copy will be forwarded to the requesting office by the DCA Accounting
Office. The requesting office must maintain a record of each request for the standard five-year record retention
schedule.
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CHAPTER 3
TRANSPORTATION
Introduction
The cost of transportation while on official State business should be accomplished by using the most
economical means for the State, according to the State Administrative Manual general travel policies.
All transportation costs related to State business travel should be entered on all travel expense claims

TECs).

Transportation expenses consist of:

= Commercial airfares

= Private vehicle use

= Commercial rental car use

= Gasoline for State or rental cars

= Taxis, shuttles, or streetcar fares

= Transportation Network Companies (TNT) — Uber and Lyft

= Parking of State, rental, or privately owned vehicles

= Bridge and road tolls

= Emergency repairs (State cars only)

= Commuting transit/vanpool (employee benefit) use
Supervisor’s Responsibility

It is the supervisor’s responsibility to ensure the method chosen for travel on State business is in the
best interest of the Stateand not for the employee’s convenience.

Determining the Most Economical Mode of Travel
When determining the most economical mode of transportation, the following costs should be
considered:
= Employee’s time
= Expenses for transportation (airline, bus, train, parking, shuttle, tolls, etc.)
= Expenses for meals, incidentals, lodging, and any other State business expense

= Urgency of the situation

= If the employee must carry specialized equipment

= Number of stops and amount of equipment
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= Driving time one-way (is it more than two hours?)
= Availability of transportation to and from the destination
= Overtime wages

Cost Comparison
Reimbursement will be made for the mode of transportation which is in the best interest of the State,
considering direct expenses as well as the employee’s time. If the employee chooses a more
expensive mode of transportation, reimbursement will be for the least expensive mode of travel.
Expenses incurred at the travel destination will be reimbursed based on the actual business expenses
incurred while at that location. A cost comparison must:

= Be completed and attached to the TEC, showing both methods of travel.

= Include the least costly methods of travel for those expenses actually being substituted.

= Include only the expenses of traveling from one location to another. Do not include any worksite
expenses. Expenses incurred onsite are to be claimed separately.

= An employee choosing to use a more expensive mode of transportation will only be reimbursed
for the amount it would have cost for the most economical mode of travel.

= A cost comparison showing actual cost incurred vs. the most economical mode and cost must be
submitted with an employee’s TEC. The cost comparison form is provided in Appendix A for your
convenience.

Example of Cost Comparison
The most common cost comparison is when the employee chooses to drive their personal vehicle vs.
using normal air transportation. For example, when an employee drives (having obtained supervisor’s
prior approval) to Los Angeles from Sacramento, the comparison is computed from the point the
employee would normally have left on travel status in Sacramento to the point of landing in Los
Angeles. Please note all cost comparisons should be calculated using the current mileage rate and
State rates for airfare if applicable.

Air Costs Vehicle Costs
Ticket roundtrip $216.00 Mileage: City-to-city roundtrip:
Mileage to/from airport
30 miles x 54 cents per mile= $16.20 720 miles x 54 cents per mile = $388.80
Parking $10.00
Total $242.20

Reimbursement
The least expensive method of transportation will be reimbursed on the TEC.

The time requirement for meals and lodging would be allowed for the time the employee would have
left and returned had they flown. Additional meal and lodging expenses incurred as a result of using
analternative method of transportation is at the employee’s own expense.
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Exception
An exception to the least-expensive requirement would be if an employee has a reasonable
accommodation approval through the Department of Consumer Affairs (DCA/Department) Health and
Safety Office, which prevents the employee from specific modes of travel, such as air travel.

Request guidance from the Accounting Office Travel Unit (calaters@dca.ca.gov) when special
circumstances arise prior to commencing the trip.

Direct and Indirect Travel Arrangements

All travel arrangements for air, auto rental, and lodging for official State business must be made
through the Department’s approved travel agency, Concur CalTravelStore. See the Management
Memorandum regarding the travel policy for all State agencies.

Air Travel
Before making airline reservations, be aware of the contract rates and where to book your flights. The
State contracted rate includes airfare for origination and destination points known as city pairs for
within California, out of State, and international destinations. The contract rates are unrestricted one-
way fares and are not subject to limited seating.

When booking on Southwest Airlines, you should only select “Want to Get Away” and “Anytime”
flights. You should never select Business Class-type flights; if selected, you will be responsible for the
difference in cost.

The 2014-16 contract fares are with Alaska Airlines, Delta Air Lines, JetBlue, United Airlines, and
Virgin America, and 2014-16 for Southwest Airlines. You must purchase your airline tickets through
the CalTravelStore, the certified State travel agency, using your Department’s centralized American
Express Business Travel Account (BTA). The CalTravelStore website contains the online booking tool
Concur Travel (formerly Cligbook), the online booking tool for all airline travel.

All travel arrangements for official State business must be made through the Department’s approved
travel agency, CalTravelStore (www.caltravelstore.com).

Current Airfare Contract: www.travel.dgs.ca.gov

DGS Air Travel Services: Air Travel Information
www.dgs.ca.gov/travel/Programs/Airfare.aspx

State Administrative Manual (SAM) section 741: Air Travel
www.documents.dgs.ca.gov/sam/SamPrint/new/sam_master/rev427sept14/chap700/741.pdf

SAM section 8422.115: Airline Itinerary Requirements
www.documents.dgs.ca.gov/sam/SamPrint/new/sam_master/rev427sept14/chap700/741.pdf

California Department of Human Resources (CalHR) Policy: Method of Travel

www.calhr.ca.gov/employees/Pages/travel-method.aspx
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Airport Parking
Employees parking at the airport must use the most economical parking available. However, if the
board, bureau, or division determines that additional parking costs above the lowest-cost option are
in the best interest of the State, a justification explaining the necessity for the additional cost shall be
submitted with the employee’s TEC. Without a receipt, reimbursement is limited to $10. Please note:
TECs submitted without the required justification may be cut by the State Controller’s Office (CalHR
PML 2007-024).

Agencies/departments may consider the following items when determining if additional parking costs
are in the best interest of the State:

= The direct expense; and
= The officer’s or employee’s time.

Please contact your Department’s Travel Liaison to initiate the start of your CalTravelStore profile. You must
complete your registration before booking your travel.

Please use the links below for training and more information:

For security reasons, every traveler will need to contact their board or bureau Travel Liaison to initiate
their CalTravelStore profile. Your user ID is your Department e-mail address. You must use your
Department e-mail address as your user ID to have access to our Department’s company ID. This e-
mail address will be your user ID for future access to the reservation system. After you receive your
temporary password, you can complete your profile and book your trips. In addition, you’ll need to
change the temporary password to ensure your account is secure. Once you've established a user ID
and password, the system will request that you complete the profile. After you’ve completed the
profile, you must save the information before you attempt to book a trip. The CalTravelStore has a
travel reservation guide and video to help; they are provided on the website and link below.

After the initial profile setup, you’ll access the reservation system at www.caltravelstore.com. Click on
“Concur Login” to complete your profile.

Concur Travel demonstration (video) and Concur Interactive Training.

Concur Travel FAQs:
www.caltravelstore.com/pages/concur-travel-fags

Non-Employee Reservations
You can make reservations for non-State employees conducting State business for your program, such
as subject matter experts, volunteers, witnesses, or contractors, and receive State rates when using
the DCA State-contracted travel service agency. One-time travelers should be booked as a guest
traveler; no profile should or needs to be established.
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Frequent Flyer Programs
Employees who earn travel premiums (frequent flier miles/points) while on official State business may
now use these travel premiums for their personal use. The value of these premiums will not be
reimbursed to the employee if used for State business.

See Personnel Management Liaisons (PML) Memorandum 2005-051
www.calhr.ca.gov/PML%20Library/PML2005051.pdf

Receipts
Airline itinerary or passenger receipts should include the traveler’s name, dates and times of travel,
destination, and amount of airfare. This document must be submitted with the employee’s TEC. The
cost should always be entered on the claim as “Commercial Airfare,” and “Department Paid” should
be selected for payment type.

Privately Owned Aircraft Usage SAM 0743 and 0746

www.documents.dgs.ca.gov/sam/SamPrint/new/sam_master/rev427sept14/chap700/743.pdf
www.documents.dgs.ca.gov/sam/SamPrint/new/sam master/rev427sept14/chap700/746.pdf
Travel on official State business may be by privately owned/rented/leased aircraft whenever this is
the least costly means or is in the best interest of the State.

Employees must first obtain supervisor and agency approval. Employee pilots shall certify at least yearly
to their employing agency that they have the required liability insurance during the period of official
travel. These required limits are shown on STD 265. Use STD 265 for certification and insurance:
http://www.documents.dgs.ca.gov/sam/SamPrint/new/sam master/rev427septl14/chap700/746.pdf.

In all cases, the aircraft must be certified in accordance with Federal Aviation Administration
regulations and properly equipped for the type of flying to be performed.

State employees who pilot aircraft on official State business must meet the requirements of CalHR
Rule 599.628 and SAM 0747.

Reimbursement: SAM 0744
www.documents.dgs.ca.gov/sam/SamPrint/new/sam master/rev427septl14/chap700/744.pdf

The reimbursement rate for employee privately owned aircraft is $1.15 per statute mile. Mileage is
computed on the shortest air route from origin to destination, using airways whenever possible. Enter
“Air Miles” and mileage on the TEC. For expenses other than mileage, substantiate the expense with a
voucher. Landing and parking fees are paid except at the site where the aircraft is normally stored.

State-Owned, Privately Owned, and Commercially Owned Rental Vehicle Use
Agencies determine who will drive on official State business and the vehicle type to be used: State-
owned, privately owned, or commercially owned vehicles. The definition of “use of a State vehicle in
the conduct of State business” includes the use of State vehicles “when driven in the performance of,
or necessary to, or in the course of, the duties of State employment and shall include the operation of
State-owned or leased vehicles as commute vehicles in a carpool or vanpool program authorized by a
State agency.” (SAM 0750 Vehicle Use)
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State vehicles may be authorized when two or more employees are traveling together; the trip
includes intermediate stops not feasible for public transportation; the schedule of public carriers does
not fit the itinerary; transportation is not available at the destination; or an employee must carry
specialized tools, books, etc.

Privately owned vehicles may be used by employees on official State business if this is approved by the
DCA. If the use is not less costly, the supervisor may authorize the use, but the payment will be for the
less-costly alternative. No agency will require an employee to use their privately owned vehicle unless
this is a formal condition for employment.

The following circumstances are prohibited uses of State vehicles:

= Using the State vehicle for anything other than conducting State business.

= Carrying in the vehicle non-Departmental employees, friends, or family members.

= Using the vehicle for private or recreational use.
Commercially owned rental vehicles may be rented when a State vehicle is not available and
automobile travel is essential. The employee must return the rental car at the end of each work week

State business is concluded. Refer to the Department of General Services (DGS) website to view the
rental car contract and ensure adherence to State policy. (See Appendix.)

Commercial Rental Cars

Transportation Services: SAM Section 4100
http://sam.dgs.ca.gov/TOC/4100.aspx

CalHR Policies for Method of Travel
www.calhr.ca.gov/employees/Pages/travel-method.aspx

DGS Fleet Handbook (Page 5)
www.documents.dgs.ca.gov/ofa/handbook.pdf

DGS Rental Car Policies and Procedures
www.dgs.ca.gov/travel/Programs/RentingaVehicle.aspx

The State contract vendor for rental vehicles is Enterprise Rent a Car. The current contract is effective
January 2015, per DGS Travel Bulletin 15-01. Click on www.dgs.ca.gov/travel/Programs/
RentingaVehicle.aspx for more information.

Commercial Car Rental Car Rates as of January 2015: www.dgs.ca.gov/travel/Programs/
RentingaVehicle.aspx for more information.

The rental of alternative fuel vehicles is encouraged and their rental rate should be the same.

For the complete rental car contract, click on www.dgs.ca.gov/travel/Programs/RentingaVehicle.aspx.
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Car Rental Reservation Information

Rental Car reservation must be made on Concur CalTravelStore (www.caltravelstore.com).

In order to receive the contract rate, employees are required to provide a current driver license and a
second form of ID to ensure a smooth delivery of service when renting a vehicle. Acceptable second
forms of ID can be an employee issued identification badge, a business card, a copy of a travel itinerary
booked through CALtravelstore or Concur (the online reservation tool), or an authorization letter on
Department letterhead. Reservations are required to be made in advance on Concur.

Employees must NOT:

= Extend rental agreements for personal business and pay the difference. When extending business
trips for personal reasons, the employee must stop the State rental agreement and initiate a new
personal rental agreement. See more information regarding personal use on page XX.

= Agree to purchase insurance. Insurance is included in the State contracted rates.

= Agree to purchase the fuel service option or prepaid fuel (i.e., a flat refueling rate).

= Agree to purchase higher rate, non-economy cars.

= Carry unauthorized, non-State employees in a rental or State vehicle. If travel plans change, please
cancel the reservation.

Insurance

The State contract includes insurance and employees should not accept additional insurance.
Employees using a noncontracted vendor may not have insurance included in their rental rate. The
employee will be personally responsible for the insurance costs when choosing to use a
noncontracted vendor.

In the event an at-fault accident occurs when renting a noncontract vehicle, the employee and the
Department may be legally responsible for all damages sustained by others as well as property
damage to the rental vehicle. More information on SAM Insurance and Surety Bonds is available at
http://sam.dgs.ca.gov/TOC/2400.aspx.

Receipts

DCA policy requires the final rental car receipt be attached to the expense reimbursement claim (STD
262 or CalATERS), whether charged to the Department or paid by the employee. The receipt must
indicate the amount charged and payment method. Precalculations or reservation agreements are

not acceptable. (SAM section 8422.115, http://sam.dgs.ca.gov/TOC.aspx

Forms of Payment

The contract requires use of either the Corporate Rental Business Traveler Account (CRBTA) or the
travelers Corporate American Express card. Use of cash or the traveler’s personal credit card will not
guarantee the State contract rate or the State’s insurance coverage.

The following “exceptions” will required State departments to submit to the State Controller’s Office
(SCO) a Short-Term Vehicle Justification Form , signed by the employee's supervisor:

= Renting a vehicle larger than the intermediate size
= Renting a vehicle from a noncontracted vendor

= Needing physical or medical accommodations

= Refueling charges incurred at rental branches
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All employees are required to refuel the rental car vehicle. When refueling the rental car, the
employee must submit a detailed gasoline receipt for reimbursement. Gasoline receipts must show
the date of purchase, method of payment, and an expense breakdown: number of gallons, price per
gallon, and extended total purchased amount. Prepaid fuel receipts are not acceptable for
reimbursement.

The SCO approval form should be attached to the invoice and travel expense claim associated with
the justification. State departments are no longer required to receive approval from the DGS
Statewide Travel Program. The Short-Term Vehicle Justification Form is available at www.dgs.ca.gov.

Rates include unlimited mileage and are not subject to blackout dates. Contracted vehicle rates
information is available at www.dgs.ca.gov/travel/Programs/RentingaVehicle.aspx. Examples of
vehicles are listed in parentheses shown on the list below. The Maximum Cap Rate (MCR) includes the
base rate, all fees, all charges, in addition to airport fees, vehicle license fees and, State, city and
county, or local surcharges that apply to the commercial car rental industry as a whole and identified
by airport. Sales tax and refueling charges are not included in the contract rate.

Short-Term Commercial Car Rental Cost Table
Base Rate with $300,000 Insurance for Short-Term Rentals
(Effective March 1, 2016)

Vehicle Class Type Daily Weekly Max Cap
Daily

Compact $33.00 $132.00 $50.00

(Nissan Versa, Toyota Yaris)

Mid-Size/Intermediate $33.00 $132.00 $50.00

(Toyota Corolla, Nissan Sentra)

Full-Size $35.00 $140.00 $53.00

(Chevy Impala, Nissan Altima)

FWD/Sport Utility Vehicle $56.00 $224.00 $78.00

(Ford Escape, Jeep Liberty)

Minivan $56.00 $224.00 $78.00

(Chrysler Town and Country, Dodge Grand Caravan)

Pick-Up Trucks $70.00 $280.00 $94.00

(Chevy Silverado, Ford F150)

Plug-In Hybrid Electric Vehicle/Zero Emission $42.00 $168.00 $62.00

Vehicle

Hybrid Eclectic Vehicle $42.00 $168.00 $62.00

Note: The State of New York is exempt from the Base Rate listed above. Such rates are subject to open market rates quoted
at time of actual car rental.
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Private Vehicle Authorization and Use
The SAM requires that before any employee (including a board member) uses a privately owned
vehicle to conduct State business, that employee must obtain authorization in writing from his or her
supervisor and certify that the vehicle will be operated in compliance with SAM section 0753.

An Authorization to Use Privately Owned Vehicle form (STD 261) should be completed and on file with
the immediate supervisor. The STD 261 form must be updated and re-signed annually.

Employees should be aware that the insurance maintained by the State is for the liability above the
amount of the employees’ policies. All employees driving on State business must carry evidence of
liability insurance coverage. Mileage rates paid to employees include an amount that reimburses
employees for maintaining minimum insurance coverage.

Mileage Rate Reimbursement
The following table shows the mileage reimbursement rates for privately owned vehicles:

1/1/2013-12/31/2013 56.5 cents per mile
1/1/2014-12/31/2014 56 cents per mile
1/1/2015-12/31/2015 57.5 cents per mile
1/1/2016-12/31/16 54 cents per mile
1/1/2017- Current .535 cents per mile

Alternate Worksite Mileage
When an employee’s regular work assignment requires reporting to a second location other than

headquarters (e.g., a training site), mileage reimbursement is limited to the actual mileage incurred
less their normal commute distance.

Airport Dropoff
When an employee is driven to a common carrier and no parking expenses are incurred during the
employee’s absence, they may claim mileage reimbursement at double the number of miles from
headquarters or residence, whichever is less, while the employee actually rides in the vehicle.

If travel commences or terminates one hour before or after normal work hours, or on a regularly
scheduled day off, mileage may be computed from the residence.

Minimal parking expenses for pickup will be allowed, with justification and/or notation on the TEC.

Motor Vehicle Accident Reporting

All accidents involving a State-owned vehicle, or any vehicle being used on State business (SAM
section 0757), must be reported. Report all accidents immediately to your manager and to the DCA
Business Services Office. Accidents must be reported within 48 hours to the Office of Risk and
Insurance Management on a STD 270 form:
http://www.documents.dgs.ca.gov/ofa/CallCenter/DGSFleetFactsPamphlet.pdf. State reporting
requirements are in addition to a regular police report as required by law.

Accident reimbursement claims require special approval and processing. Therefore, contact the
DCA Travel Unit for guidance.
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Overtime and Callback Mileage
Callback or scheduled overtime mileage incurred on a normal day off, from your home to established
headquarters, is reimbursable and the reimbursement is a reportable fringe benefit.

State Vehicle Emergency Repairs
Emergency State vehicle repairs can be reimbursed on a TEC with the appropriate receipt and written
justification or explanation of the event. Repairs require Fleet Administration approval. For non-
emergency car repairs, the employee should have the vendor bill the program directly.

Taxis and Shuttles
Taxis and shuttles should be used for trips within a reasonable distance (ten to 15 miles).
Reimbursement can be made on a TEC for the actual cost of the expense with a receipt, or for no
more than $10 without a receipt. General Service charge cards are accepted for taxis and shuttle
services within the Sacramento and Fresno areas. Tips or gratuities to drivers are not reimbursable
since they are included in the incidental allowance. However, tips or gratuities for exceptional
services, such as loading/unloading substantial luggage or multiple exam material, is allowable with
written justification and receipt.

Uber and Lyft
Per CalHR PML2015-039 Assembly Bill 229, effective 1/1/2016—12/31/2018, Uber and Lyft are
acceptable State travel modes of transportation. An original detailed receipt is required to be
attached to the claim for reimbursement. www.calhr.ca.gov/PML%20Library/2015039.pdf

Zipcars are not authorized to use for State travel transportation.

Parking and Tolls (SAM section 0755)

Parking and tolls in excess of $10 require a receipt and may be paid for:
= Day parking when the trip is away from the headquarters office and residence.
= Overnight public parking when the traveler is on travel status.
= Callback or scheduled overtime on a normal day off.
Commuting Transit and Vanpool
Employees who commute to and from work via public transportation or qualifying vanpools may be
eligible for up to a 75-percent discount on public transit passes up to a maximum reimbursement of

$65 per month. Reimbursement is based on actual cost supported by a receipt or proof of purchase.
Visit www.calhr.ca.gov/employees/Pages/miscellaneous-programs.aspx for more information.

Part-time employees’ reimbursement may be prorated to correspond to their appropriate work
schedule. Daily passes may be utilized for part-time employee reimbursement.

The State will pay $100 per month to the primary driver of a qualifying vanpool consisting of seven to
15 people in lieu of the vanpool/transit rider incentive. A qualifying vanpool must meet both
2 Sesico RS oadd2 ClbR.500.026.critorias
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CHAPTER 4
BUSINESS EXPENSES AND RECEIPTS

Business Expenses
Business expenses are costs that are necessary for the completion of State business. Examples:

= Phone calls more than $1 or calls totaling more than $5. The Department of Consumer Affairs
(DCA/Department) phone log can be used for logging calls when there is no official receipt
provided (see “Justification for Reimbursement for Telephone Charges” in the Appendix).

= Approved training request for all out-service courses and in-State conferences and conventions.
Reimbursement for training classes will be processed after completion of the training class.

= When physical examinations are required for pre-employment or as a condition of employment,
the State will provide or pay for them. The applicant must pay for any services beyond the
approved level for such services. For information on the current rate, see SAM section 0191:

www.documents.dgs.ca.gov/sam/SamPrint/new/sam master/rev427sept14/chap100/191.pdf.

= Excessive porter or baggage handling, such as for several boxes of exam materials, will be
reimbursed with a receipt and justification.

= Professional licenses in occupational fields that may be required by the functions of a specific
position, or is beneficial to the performance of an employee’s duties, for actual cost of the
application or renewal fee.

= Each department, commission, board, or agency may reimburse an employee for up to the
maximum allowed per BU Contract for membership dues in job-related professional societies or
associations of the employee’s choice or for a job-related professional license fee, in recognition
of the professional nature of employees. Both parties agree and understand that a different
amount of reimbursement, if any, may be provided to employees in the same or similar situation.

= State Bar Dues — CalHR Rule 599.921
= Employee designation: Manager, supervisor, confidential, and excluded.
= References: CalHR Rule 599.921 and PML2015-32.
Upon certification by the appointing power that the actual practice of law is required
for the performance of duties of a specific position, employees shall be reimbursed
for up to $380 of the State Bar membership fee of $430 for the cost of annual
membership fees and specialty fees of the State Bar Association.
= The State does not pay:
e The $10 portion that funds the State Bar’s lobbying efforts or
communications with voluntary bar associations.
e The $40 contribution for the Legal Services Assistance option, line 23 of
the State Bar coupon.
e Optional donations to the Conference of Delegates of California Bar
Associations, Foundation of the State Bar, or the California Supreme Court
Historical Society.
e Penalties resulting from late payment of dues, unless the State is

reseonsible for the late payment,
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= For employees who work less than full time, or less than one year, the Department
may prorate the reimbursement.

Valid Receipts

A valid receipt consists of the establishment’s name, address, itemized expenses, including the total
amount due and method of payment. When submitting a travel expense claim (TEC), the claimant is
required to include original, itemized receipts for all State business expenses, unless specifically noted
and accepted in another section of this Travel Guide.

Reimbursement requires proof of payment by the employee. If the receipt does not show the
employee paid for the expense, attach other viable information such as the canceled check, bank, or
credit card statement. For security purposes, blacken out all nonrelated charges and only retain the
employee’s name, bank name, and the specific charge you are claiming.

Required Receipts

Receipts shall be submitted for every item of expense of $1 or more, except as noted in this chapter.
DCA policy is for all receipts to be attached to the TEC, whether paid directly (to the vendor or

establishment) by the State or paid by the employee. Examples are airline itineraries, final rental car
expense receipts, etc.

Not Required

The employee must retain copies of all receipts, including those original receipts not required for
reimbursement by the Department, for Internal Revenue Service (IRS) purposes.

Receipts are NOT required for reimbursement of actual expenses as a result of conducting State
business for the following expenses:

= Per diem meals and incidentals

= Qvertime meals

= Up to the published railroad and bus fares of less than $10 when travel is within the State

= Street car, ferry fares, bridge and road tolls, local rapid transit system, taxi shuttle or hotel bus

fares, and parking fees of $10 or less for each continuous period of parking or each separate
transportation expense.
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Lost Receipts

In the absence of a receipt, reimbursement will be limited to the nonreceipted amount or the
published expense, when lower than the nonreceipted amount.

0Odd-Size Receipts
If receipts are small, tape them to an 8 %-inch x 11-inch sheet of paper so they will be the same size as
the travel claim. More than one receipt can be on a sheet of paper as long as they do not overlap. Do
not tape the receipts to both sides of the paper.

CHAPTER 5
REPORTABLE TAX ITEMS

Introduction

Various reimbursements of State business expenses and fringe benefits are subject to Federal and
State income taxes and applicable Social Security and Medicare taxes. The Department of Consumer
Affairs (DCA/Department) is required to report qualifying business expense reimbursements as
income to the State Controller’s Office each month.

Note: It is the State and Department’s policy to adhere to all Internal Revenue Service (IRS) reporting
requirements.

Reportable Items
The following items are the most common reportable employer-provided benefits:
= Qvertime meals
= Callback mileage, including overtime mileage
= Meals on a one-day trip where there is no sleep period
= Department-approved exceptions to the 50 miles travel status radius rule

= Long-term assignments that exceed 30 consecutive days at one location for a period of more
than one year. Contact the DCA Travel Unit for details when appropriate

= The personal use of State vehicles for commute miles

= Personal use of a State-provided electronic device

= Travel advances that are not cleared within 30 days of the travel date

= Relocation: Contact the DCA Travel Unit (calaters@dca.ca.gov) for details when appropriate
Note: Any nonreceipted expense, such as meals and incidentals, becomes reportable if the

RS { ) o i
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Reportable Withholdings
Below is a grid showing the percentages of taxes withheld from each agency, along with an example
of the withholdings based on a $66 reporting item. The actual total amount withheld from the $66
item is $26.58 for a represented employee. This amount would be deducted from the employee’s
next available pay warrant.

Type of Tax Withholding Rate Monthly Value Actual Withholding
Federal 25.0% $66 $16.50
W-2s S
State 6.6% $66 $4.36
*SSI 6.2% $66 $4.10
Medicare 1.45% $66 .96
**SDI 1.0% $66 .66

*Supplemental Security Income: Not applicable to Safety or Peace Officer Retirement.

**State Disability Insurance: Applicable to Service Employees International Union (SEIU)-represented
employees only. Click on http://SCO.ca.gov/ppsd_ppm.html for the Payroll Procedure Manual (PPM)
Long Term Travel Section N141 to see most recent rates.

The reportable reimbursements will be listed under “Other Income,” or will be noted as “Included in
Box 1” on the employee’s W-2 form.

It is the employee’s responsibility to maintain all reportable receipts with their records for IRS audit
purposes.

Capturing Reportable Items
There are many ways of capturing and reporting reportable items each month. Examples:

= Overtime meals, callback mileage, and meals on a one-day trip are captured at the time of the
Travel Expense Claim (TEC) audit, and reimbursement is made.

= Department-approved exemptions to the “50 miles travel status radius” rule and long-term
assignments that exceed 30 consecutive days are captured at the time that paperwork is
submitted for approval to the Executive Office and the reimbursement of the TEC is made.

= Reporting personal mileage and/or use of a State vehicle is the responsibility of the employee.
The IRS has determined that normal commute miles to and from work in a State vehicle are to
be considered personal use. Only employees whose primary responsibilities are investigative
law enforcement activities while they are performing law enforcement duties fit the IRS
guidelines for exemption from reporting personal use of State vehicles. However, when these
employees commute to and from the office for their office days or do not perform qualifying
law enforcement activities on the way to or from work, the commute is reportable. All other
employees who are permanently or temporarily assigned State vehicles must report personal
use and/or their normal commute use. Each employee who drives a State vehicle is required to
submit a monthly Employee Certification, Personal Use of State Provided Vehicles Form, to the
DCA Accounting Office by the fifth day of the following month in which the personal use was
incurred. Note: This requirement applies to all employees who drive a State vehicle; it is not
limited to those employees whose assigned cars are stored at home or in off-site parking.
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= Reporting personal use of a State-provided electronic device is the responsibility of the
employee. Each employee who uses State-provided equipment for any personal use should
prepare a memo stating the type of usage and the actual or estimated cost of the usage to be
reported. To avoid the reporting of this type of fringe benefit, the employee can submit a
personal check with the memo to reimburse the Department for their personal use.

= All travel advances are to be temporary. Any outstanding travel advances over 90 days are
considered long term and should be treated as wages or compensation; therefore, reported as
taxable income.

= Reporting “relocation” taxable items varies depending on the type of expenses that occur; i.e.,
moving of household goods, sale of residence, etc. For actual reporting requirements, contact
the DCA Accounting Office’s Travel Unit (calaters@dca.ca.gov) for details.

= Continuing Medical Education (CME) expense reimbursement is a taxable fringe benefit for part time,
full time, and intermittent Bargaining Unit (BU) 16 represented employees. CME expense
reimbursement has been considered a taxable fringe benefit by the IRS since the program was
established by the California Department of Human Resource and BU 16 representatives. This program
does not meet the criteria to be non-taxable business expenses under Internal Revenue Code (IRC) 127.
All reimbursements made under this program will be issued in advance as payroll checks near the
beginning of each fiscal year.”

CHAPTER 6
OUT-OF-STATE, OUT-OF-COUNTRY, AND AMENDED CLAIMS
Introduction
There are additional requirements and/or approvals when filing out-of-State, out-of-country, or
amended Travel Expense Claims (TECs).

Out-of-State Travel (OST)
Before any State employee may travel out of State on official State business, specific written approval
must be given by the Director, the Agency Secretary, the Department of Finance, and the Governor’s
Office. Click on the link below for more information about State Administrative Manual (SAM) section

0710: www.documents.dgs.ca.gov/sam/SamPrint/new/sam master/rev427sept14/chap700/710.pdf.
Approval must be obtained if either one of the following conditions exist:

1. The employee is on State time.
2. The employee is representing the State in an official capacity or is acting in such a capacity that it
will be perceived that he or she is representing the State.

If either of these two criteria exist, approval is necessary regardless of whether the State is paying for
the employee’s travel expenses. The trips are limited to the approved number of persons, days, and
funds as specified for each blanket request. Expenses exceeding the blanket limits will require an
approved blanket substitution request to cover the overages prior to travel. Any cost incurred prior to
the blanket approval will be at the employee’s own expense.

OST expenses must be submitted separately from in-State travel and note the approved blanket
number on the claim. Actual lodging expense, supported by a receipt and the standard meal and
incidental reimbursement, may be claimed for travel outside of California. Contact the DCA Budget
(go to DCA Intranet, under Office of Administrative Services) or Accounting Office
(calaters@dca.ca.gov) if you do not know the blanket number or require additional information. Refer
to SAM 0760-0765 at http://sam.dgs.ca.gov/TOC/700.aspx.
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Out-of-Country Travel
Employees will be reimbursed for actual lodging expenses, supported by a receipt, and will be
reimbursed for actual meal and incidental expenses subject to maximum rates in accordance with the
published government rates for foreign travel for the dates of travel. Failure to furnish lodging
receipts will limit reimbursement to meals only. The government rates change monthly. Click on
aoprals.state.gov for current reimbursement rates.

There is no allowance for blanket substitution of funds or authority for out-of-country trips. Any
expenses that exceed the individual trip authority or funds will be at the traveler’s expense. Claims
must be submitted separately with the (approved) individual out-of-country trip request number
written on the claim. Contact the DCA Budget Office if you do not know the trip number or require
additional information.

Amended Claims
When filing an amended claim, the following steps should be taken:

1. Submit a new claim.

2. Write “AMENDED CLAIM” in uppercase letters at the top of the claim.

3. Claim only the amount not submitted on the original claim.

4. Attach a copy of the original claim to the new claim.

5. Attach any required information, receipts, or justification not submitted with the original claim.
6. Obtain all required approval signatures and submit the claim to Accounting Office Travel Unit for
payment.

CHAPTER 7
TRAVEL AND EVIDENCE ADVANCES

Travel Advances
Short-term advances may be issued prior to the time travel is actually performed, to employees who
must travel on State business. Refer to SAM 8116 and 8117.

= Submit the travel advance request on CalATERS Global. In the event of non-access to
CalATERS Global, please complete the Request for Travel Advance (AISD-008) form and send it
to the DCA Accounting Office within 10 to 15 working days prior to the date of travel. Original
signatures are required.

= Per the Governor’s order, all departments are to keep outstanding travel advance balances
(accounts receivables) to a minimum (http://gov.ca.gov/news.php?id=16991).
Because of this order, DCA has limited travel advance amounts to lodging, meals, and airport
parking that are fixed expenses in an effort to keep the outstanding receivables amount at a
minimum. The employee will receive reimbursement for other expenses after the processing
of their Travel Expense Claim (TEC).

= If the trip is canceled, the advance must be returned immediately to the Accounting Office. If
the travel advance check is cashed, a personal check or cashiers must be submitted as
payment.
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= For employees who are not required to travel on more than one trip per month, additional
advances will not be issued for future travel unless the outstanding advances have been
cleared. Departments may issue additional travel advances for employees who are required to
travel on multiple trips within a month. Additional advances will not be allowed if the
employee does not submit a TEC or return the excess advance amount within ten days of each
trip.

= All advances must be cleared by submitting a TEC within ten days after the date of travel. If
the advance exceeds the expense claim, to clear the advance, the employee must submit a
check with the claim, money order (payable to DCA), or cash for the difference. If the claim
exceeds the advance, the employee will receive the balance due them by check within ten to
15 working days.

= Add a notation regarding the advance information in section 11 or in the Note Section on
CalATERS Global of the TEC. (Example: March travel advance $200.) Do not deduct the
advance amount from your claim total; the auditor will make the adjustment when the claim
is processed for payment.

= Any outstanding advances of more than 15 days may be deducted from your next month’s
salary warrant per SAM 8116.1. The DCA Accounting Office will notify the employee before
this process occurs. The notification letter will allow the employee time to clear the advance
balance. Failure to clear advances may preclude future advances being issued until the
outstanding advances are cleared. Direct deposit will be canceled for those employees with
uncleared balances to collect any advance balances not cleared within a reasonable time.

= Travel advances that are not cleared within 15 days must be reported as taxable income (SAM
8116.3) Taxes due will be withheld from the next available payroll warrant and reported as
taxable income on the employee’s W-2. When the advance is cleared, there is no method to
refund the withheld taxes to the employee.

= Some restrictions apply to seasonal or part-time employees (including board and committee
members) who may not be issued travel advances. Exception requests are granted, by
approval of the Deputy Director, on a limited basis.

CHAPTER 8
FILING REQUIREMENTS

Claim Form and Correction Instructions

All Travel Expense Claims must be submitted on the CalATERS Global System. A CalATERS Global Training Request form
should be completed and sent as an attachment to CalATERS@dca.ca.gov to establish a CalATERS Global User ID and
temporary password. There are two types of claims that can be submitted on the CalATERS Global System.

1. Regular Travel Expense Claim—Only one trip per claim should be entered on a Regular Travel Expense Claim
(TEC). These claims consist of per diem, lodging, and mode of transportation cost to and from destinations.
Expense reimbursements are determined by the date and time the trip started/ended, therefore this
information must be entered for each trip. If a traveler traveled on more than one trip, each trip must be
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entered on a separate claim. The claim will be returned to the traveler or travel liaison for correction if more
than one trip is entered on this type of claim.

2. Non-Travel Expense Claim—Consists of multiple days and months, up to a full fiscal year (July 1, 2014-June 30,
2015). These claims consist of only parking, mileage, airfare, rental car/gas for rental car, business expenses,
training, etc. This claim would not include meals, incidentals, or lodging. Please make sure when submitting this
type of claim the amount is $10 or more for budget and department cost efficiency.

The CalATERS Global TEC Transmittal should have the proper report name, index number, month and year of travel,
original signature of the approver, dates, times, amounts, mode of transportation, purpose, normal work hours, etc.
Original detailed receipts showing proof of payment and justifications, when necessary, are required documentation for
the claim. The original CalATERS Global Travel Expense Claim and required receipts should be sent to the Accounts
Payable/Travel Unit for processing.

In the event the employee is new to the Department of Consumer Affairs and does not have a CalATERS Global User ID
established, a Travel Expense Claim (TEC) (std262) Form (Rev. 09/2007) can be completed to submit their first request
for reimbursement of State-related travel expenses. The original and one legible copy should be submitted to the
Accounts Payable/Travel Unit for processing. Keep a third copy for your records with any non-required original receipts.
All TEC (std262) Forms should be completed in ink or typewritten. The original signature of the claimant and the
approving officer are required to be completed in ink in the appropriate area of the form. For minor corrections, line-out
the incorrect information and write in the corrected information. The claimant must initial all corrections. Travel claims
with correction fluid or correction tape in critical areas of the form (affecting the reimbursement amount) will not be
accepted. Travel claims may be returned as auditable if submitted with numerous changes or if it is difficult to read.

When to Submit Travel Expense Claims—TECs should be filed at least once a month, but not more than twice in one
montbh. If the amount claimed for any one month does not exceed $10, filing can be deferred until the next month’s
travel or until June 30, whichever comes first. Several trips may be entered on one TEC STD 262 Form. Only one Regular
Trip at a time can be submitted on CalATERS Global. When more than one trip is being listed on the TEC STD 262 Form, a
blank line should be left between each trip. Trips that start at the end of one month and extend into the next month
should be submitted after the trip has concluded. Although it is acceptable to put several trips on one claim, the
following expenses must be submitted on a separate TEC: Out of State, out of country, long-term assignment, evidence
and relocation expenses. Please label the TEC header when filing reimbursement claims for other than short-term travel.

All claims for the current fiscal year must be submitted by the published year-end deadline. Do not combine fiscal years.
If a trip overlaps June and July, two separate TEC STD 262 or CalATERS Global claims must be completed and submitted,
one for each month. However, they should be submitted together for audit purposes.

Required Information

The TEC STD 262 must be completed in its entirety, including heading, dates, time, amounts, mode of transportation,
purpose, normal work hours, etc., and have the claimant’s and the authorized approving officer’s original signatures.
Itemized expenses and original receipts showing proof of payment and justifications, when necessary, are required
documentation for the claim. The original TEC STD 262 and required receipts should be sent to the Accounts
Payable/Travel Unit for processing.
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CHAPTER9
COMPLETING A TRAVEL EXPENSE CLAIM

Introduction
The Travel Expense Claim (TEC) Form, STD 262, requires various information, including employee
information, trip information, reimbursement amounts, authorizations, and justifications be provided.
This chapter provides a step-by-step description of what is required to complete a TEC.

Employee Information
This information describes to whom, classification, bargaining unit, and where expenses should be

charged.
Field Enter
Into Field
IClaimant’s Name First name, middle initial, last name

[Social Security Number | 13-digit position number or write “on file”
lor Employee Number*

Department Department of Consumer Affairs

Position Civil service classification (title)

ICB/ID Number Bargaining unit number for represented employees
OR
Confidential, exempt, board/committee member, volunteer, or other
specific title

Division or Bureau Board, committee, program, division, or unit name

Index Number Index/PCA number (contact the Department of Consumer Affairs

[DCA] Accounting Office for assistance if you do not know your
Index/PCA number)

Residence Address* Home address (do not use P.O. Box)

(including city, state, | /f confidential, contact the DCA Accounting Office for guidance.
land ZIP code)

Headquarters Address

(city, state, and ZIP Complete headquarters (work) address
icode)

Phone Number Office phone number (include area code)

* Refers to the Privacy Statement provided on the reverse side of the form.
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Trip Information, Miscellaneous Information and Justifications, and Authorized Signatures

This section requests information regarding the when, where, and why the expenses occurred.

Field

Enter into Field

1

Normal Work Hours: Use the 24-hour clock

2

Private Vehicle License Number: Enter the license number of the private vehicle used
lon State business

Mileage Rate Claimed: Enter the rate claimed for private vehicle use

Month/Year: Month number (January = 1, December = 12) and four-digit year

Date: Day of the month (one day per line)
[Time: Departure and return (using the 24-hour clock)

Location Where Expenses Were Incurred:
(A brief statement describing the purpose may be entered immediately below the
last entry for each trip.)

Lodging: Enter actual cost of lodging, plus tax (up to the maximum reimbursement)

Meals: Enter actual cost of meals (up to the maximum reimbursement)

Incidentals: Enter actual cost of incidentals (up to the maximum reimbursement)

10 (A)

[Transportation: Enter the cost of transportation, if paid by employee

10 (B)

[Transportation: Enter the method of transportation, using the following codes:

Type Code
Railway R
Bus, air porter, light rail, Bay Area Rapid Transit (BART) B
Commerecial airline A
Privately owned vehicle (motorcycles not allowed) PC
Private air PA
State car SC
Rental car RC
Taxi T

10 (C)

[Transportation: Enter carfare, bridge road tolls, or parking expenses

10 (D)

[Transportation: Enter the number of miles driven with private and State vehicles,
land then enter the amount due for private vehicles only

11

Business Expense: Enter any other expenses necessary for completion of State
business, with justification as required. Note: Expenses more than $25 require Office
lof Administrative Services authorization. The DCA Accounting Office will obtain
signatures.

12

[Total Expenses for Day: Enter the total expenses for that day

13

Subtotals: Enter the total expenses for each column

14

Purpose of Trip, Remarks, and Details: Enter the justification and miscellaneous
information, such as:

Explanation of business expenses

Phone expenses, including place, party, and number called

Receipt justification, if needed

Justification for obtaining rental cars, other than a compact, or use of a
noncontract vendor
Travel advances received
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15 Claimant’s original signature and date signed

16 IApproving Officer’s original signature and date signed
17 Special expense signatures are obtained by the DCA Accounting Office
APPENDIX

RESOURCE MATERIALS AND FORMS

Resource Materials

Subject Issue Date Expires Number
Approval of Excess Lodging Rates 12/19/2013 California Department of Human
Resources (CalHR) (Personnel Management|
Liaisons [PIVIL] 2013-044)
ww.calhr.ca.gov/PML%20Library/201304
4.pdf

FLSA Guidelines 04/16/2004 DCA DPM-PERS 02-06
http://inside.dca.ca.gov/offices/oas/hr/

labor_rel.html

Travel and Relocation—Lodging 07/01/2014 www.calhr.ca.gov/employees/pages/trav
Receipts el-reimbursements.aspx

CalHR PML 2013-022
www.calhr.ca.gov/PML%20
Library/2013026.pdf
Vanpool Incentives 10/22/2002] DPA PML 2002-069

www.dpa.ca.gov/textdocs/freepmls/PML
2002069.txt

09/27/2002 CalHR PML 2002-064
(www.dpa.ca.gov/textdocs/freepmls/PM
L2002064.txt)

04/02/2002| CalHR PML 2002-021
(www.dpa.ca.gov/textdocs/fre
epmls/PML2002021.txt)

The list below includes memos, policies, procedures, and websites with information regarding travel
reimbursement rules and regulations.
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Useful Websites and Addresses

Useful Websites Internet Addresses
Department of General Services www.dgs.ca.gov
State Administrative Manual http://sam.dgs.ca.gov/TOC/700.aspx
Forms www.dgs.ca.gov/osp/Forms.aspx
California Department of Human Resources
Bargaining Unit Contracts www.calhr.ca.gov/Pages/home.aspx
Personnel Management Letters www.calhr.ca.gov/Pages/home.aspx
(PMLs)
Travel Agency www.caltravelstore.com
List of Related Forms

The travel forms mentioned in this Travel Guide are available on the Department of Consumer Affairs
(DCA) Intranet at http://inside.dca.ca.gov/forms/subject.html#travel and in this Appendix.

Form Number DCA Intranet and/or Internet Links

Authorization to Use STD 261 | www.documents.dgs.ca.gov/dgs/fmc/pdf/std261.pdf
Privately Owned Vehicles on State
Business

Cost Comparison Page N/A http://inside.dca.ca.gov/forms/oas/cost comparison.pdf

Excess Lodging Rate Request/Approval STD www.documents.dgs.ca.gov/dgs/fmc/pdf/std255C.pdf

255C
Conference Attendance Request N/A http://inside.dca.ca.gov/forms/oas/conf attend.pdf
Hotel/Motel Transient Occupancy STD 236 | www.documents.dgs.ca.gov/dgs/fmc/pdf/std236.pdf
Tax Waiver
Justification for Reimbursement for AISD 12 | http://inside.dca.ca.gov/forms/oas/postal_charges.pdf
Postage Charges
Justification for Reimbursement for AISD 11 | http://inside.dca.ca.gov/forms/oas/phone charges.pdf
Telephone Charges
Request for Travel Advance AISD 008 | http://inside.dca.ca.gov/forms/oas/travel advance.pdf
Travel Advances and Travel Expenses SAM | www.documents.dgs.ca.gov/sam/SamPrint/new/sam_maste
Policy Chapter |r/rev427sept14/chap8100/8116.pdf

8100

www.documents.dgs.ca.gov/sam/S imPrint/new/sam master

rev427sept14/chap8100/8116.1.pdf

Travel Expense Claim STD 262 |www.documents.dgs.ca.gov/dgs/fmc/pdf/std262.pdf
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Appendix C:
Department of Human Resources
Mileage Reimbursement Rate
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Department of Human Resources
Memorandum

TO: Personnel Management Liaisons (PML)

SUBJECT: REFERENCE NUMBER:
Travel/Relocation Programs — 2016 Mileage Reimbursement Rate 2015-041
for Use of Personal Vehicle

DATE ISSUED: SUPERSEDES:
December 30, 2015

This memorandum should be forwarded to:

Accounting Officers

Budget Officers

Claims Coordinators
Employee Benefit Officers
Labor Relations Officers
Personnel Officers

Personnel Transactions Staff
Travel and Relocation Liaisons

FROM: Department of Human Resources
Benefits Division

CONTACT: Ray Asbell, Statewide Travel/Relocation Program Manager
Phone: (916) 324-0526
Fax: (916) 324-3213
Email: Ray.Asbell@calhr.ca.gov

Effective January 1, 2016, the personal vehicle mileage reimbursement rate for employees will
be 54 cents per mile (CPM). The relocation/moving mileage reimbursement rate will be 19
CPM.

The California Department of Human Resources uses the same rates as those published by the
Internal Revenue Service (IRS). Departments will be notified of any subsequent changes to the
IRS rates.

Employee questions about the mileage reimbursement rates should be addressed on the
department level. If departments have questions or need assistance, please contact Ray
Asbell.

/s/Belinda Collins

Belinda Collins, Chief
Benefits Division

STATE OF CALIFORNIA







Appendix D:
Travel Expenses and Per Diem Form
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\:’ﬁSYCHULUGY TRAVEL EXPENSES AND PER DIEM FORM

Complete this form for each month in which you perform Board member duties. This form must then be sent to the
Board’s Administrative Technician at the address at the bottom of this form before the 15th of the following month
that the expenses were incurred. The Per Diem section allows you to be paid for each eight-hour increment in a month
that you perform Board member functions. Please be specific about the duties you perform by utilizing the Comments
section of this form. The Travel Expense section allows for you to be reimbursed for the expenses you incurred while
traveling on Board business. Receipts must accompany this form, and all sections must be filled out if applicable.

Keep in mind that departure and return times refer to time you actually spent traveling for Board business. Do not
extend return time for personal business. Failure to complete this form properly and timely may result in inadequate
reimbursement and delays in receiving your pay. If you have any questions regarding the completion of this form,
please contact the Board’s Administrative Technician at (916) 574-7176.

Name Month/Year Expenses Incurred

Address

PER DIEM:

B - Board Meeting | - Item Writers Workshop D - Reviewing Credentials T-Travel

C - Committee Meeting X - Attending Board Examination V- Convention H - Attending a Hearing
R - Reviewing Exam Tapes E - Reviewing Enforcement Case M - Miscellaneous (specify duties in Comment section)
Comments

Enter the appropriate letter in the top box and number of hours in the bottom box that corresponds with the date that
duties were performed.

112]13[4]5]6]|7[8]9]10[11]12]13]|14[15]16]17]|18[19]20]21|22[23[{24]|25|26|27|28]|29[30(31

| certify that on the above noted dates | was engaged in performing the above duties and that no part of the above claim
has been paid and that all services herein rendered were in accordance with the laws, rules, and regulations of the agency of
the State from which compensation is claimed.

Board Member Signature

TRAVEL EXPENSE:
FIRSTTRIP

REASON FORTRIP:

LOCATION:

DEPARTURE DATE: DEPARTURE TIME: | RETURN DATE: RETURNTIME:
TRANSPORTATION COSTS

AIRLINE: STATE CAR? | BUS? OTHER:

PRIVATE CAR? PRIVATE CAR LICENSE: MILEAGE (ROUND TRIP):
MISCELLANEOUS

PARKING: TAXI: | TOLLS: | OTHER:

sTaTE oF ca :
www.psychology.ca.gov

P (916) 574-7720 / F (916) 574-8671 G : E

GOVERNOR EDMUND G. BROWN JR
1625 N. Market Blvd. N-215, Sacramento, CA 95834 BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY | DEPARTMENT OF CONSUMER AFF |



http:www.psychology.ca.gov

SECOND TRIP

REASON FORTRIP:

LOCATION:

DEPARTURE DATE:

DEPARTURE TIME:

| RETURN DATE:

RETURNTIME:

TRANSPORTATION COSTS

AIRLINE:

STATE CAR?

| BUS?

OTHER:

PRIVATE CAR?

PRIVATE CAR LICENSE:

MILEAGE (ROUND TRIP):

MISCELLANEOUS

PARKING:

TAXI:

| TOLLS:

OTHER:

THIRD TRIP

REASON FORTRIP:

LOCATION:

DEPARTURE DATE:

DEPARTURE TIME:

| RETURN DATE:

RETURNTIME:

TRANSPORTATION COSTS

AIRLINE:

STATE CAR?

[bus

OTHER:

PRIVATE CAR?

PRIVATE CAR LICENSE:

MILEAGE (ROUND TRIP):

MISCELLANEOUS

PARKING:

TAXI:

| TOLLS:

OTHER:

FORTHTRIP

REASON FORTRIP:

LOCATION:

DEPARTURE DATE:

DEPARTURE TIME:

| RETURN DATE:

RETURNTIME:

TRANSPORTATION COSTS

AIRLINE:

STATE CAR?

| BUS?

OTHER:

PRIVATE CAR?

PRIVATE CAR LICENSE:

MILEAGE (ROUND TRIP):

MISCELLANEOUS

PARKING:

TAXI:

| TOLLS:

OTHER:

Additional Comments
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Strategic Plan
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As President of the California

Board of Psychology (Board), it

is a privilege to introduce the
2014-2018 Strategic Plan and to
express appreciation for the work
and contribution of all Board members and staff

in developing our current Strategic Plan, which
includes a number of areas for increased emphasis
and change in 2014 and forward.

The Board will continue its primary focus on the
following areas:

Protecting the health, safety, and welfare
of consumers;

Advocating for the highest principles of
professional psychological service; and

Empowering consumers through
education on licensee/registrant
discipline actions and through providing
the best available information on current
trends in psychological service options.

In addressing these areas, we intend to continue
protecting the public while also looking for
additional ways to advocate the highest principles




for the profession and empowering the consumer
through information and education. Additional
areas of focus will include:

Increased emphasis on reducing
licensing times, greater transparency
about the disciplinary process, and
additional outreach and education to
licensees, stakeholders, and the public;

Continuing the process of developing and
adopting regulations on telepsychology;

Greater involvement in the legislative
process with proactive involvement
on issues affecting the Board and
psychology;

Promulgating and codifying new
regulations for continuing professional
development; and

Understanding the value of providing
excellent customer service in all we do.

| would like to thank the reader of this document for
helping to achieve our goals and look forward to our
continued communications over the next five years.

Michael Erickson, Ph.D.
Board President
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The California Board of Psychology (Board)

dates back to 1958 when the first psychologists
were certified in the State. The Board is one

of 30 regulatory entities that falls under the
organizational structure of the Department of
Consumer Affairs (DCA). Historically, the Board has
been closely affiliated with the Medical Board of
California.

The Board consists of nine members (currently five
licensed psychologists and four public members)
who are appointed to the Board for four-year
terms. Each member may serve a maximum of
two consecutive terms. The five licensed members
and two public members are appointed by the
Governor. One public member is appointed by the
Senate Rules Committee, and one public member
is appointed by the Speaker of the Assembly.
Public members cannot be licensed by the Board
or by any other DCA healing arts board.




The Board’s Executive Officer is appointed by the

Board to ensure that the Board functions efficiently
and serves solely in the interests of the consumers
of psychological services in the State of California.

The Board is funded totally through license,
application, and examination fees, and receives
absolutely no tax money from the general revenue
fund of the State of California.

The Board exists solely to serve the public by:

I Protecting the health, safety, and welfare
of consumers of psychological services
with integrity, honesty, and efficiency;

I Advocating the highest principles of
professional psychological practice; and

B Empowering the consumer through
education on licensee/registrant
disciplinary actions and through providing
the best available information on current
trends in psychological service options.




The California Board of Psychology (Board) accomplishes its mission by
working to ensure that psychologists provide consumers appropriate
and ethical psychological services and do not exploit consumers by
abusing the power advantage inherent in any professional relationship.
The Board also works to ensure:

Those entering the profession of psychology possess the
competencies deemed necessary to practice psychology
independently and safely. This is achieved by requiring
candidates for a license to possess an appropriate
doctorate degree from a State-approved or accredited
university and by requiring the completion of a minimum
of 3,000 hours of supervised professional experience.
Each license applicant must also pass a national written
examination and a California examination. In addition, in
order to renew a license, a psychologist must complete 36
hours of approved continuing education every two years.

The Board’s enforcement efforts are focused on protecting
the public from exploitative, unscrupulous, and/or
otherwise incompetent licensed psychologists.

Through outreach and education efforts, the Board can
provide targeted messaging for its direct and indirect
stakeholders.




The California Board of Psychology (Board) regulates licensed
psychologists, psychological assistants, and registered psychologists.

Licensed psychologists may practice independently in any private or
public setting.

Psychological assistants must possess a qualifying master’s degree
and are registered to a licensed psychologist or to a Board-certified
psychiatrist as employees who may provide limited psychological
services to the public under the direct supervision of the psychologist
or psychiatrist to whom they are registered.

Registered psychologists must possess a doctoral degree that
meets licensure requirements and have completed at least 1,500
hours of qualifying supervised professional experience. Registered
psychologists are registered to engage in psychological activities

at nonprofit community agencies that receive a minimum of 25
percent of their funding from some governmental source. Registered
psychologists may not engage in psychological activities outside the
approved nonprofit community agency where they are registered.




The California Board of Psychology (Board) has accomplished the
following since the adoption of the 2010 Strategic Plan:

The Board participated in the
development, implementation, and
testing for the Department of
Consumer Affairs’ (DCA’s) new
licensing and enforcement
database system, BreEZe. The
Board was part of the first
rollout of the BreEZe system

in 2013. This new system will
improve the functionality of the
Board’s core functions.

The Board worked with stakeholders
to establish new continuing education
(CE) requirements for licensees that
provide a competency-based continued
professional development model.

The Board implemented new CE regulations to redefine the
Board’s CE provider approval system and transfer the auditing
system for CE hours from the Mandatory Continuing Education
for Psychologists Accrediting Agency (MCEPAA) to the Board.

Pursuant to the Consumer Protection Enforcement Initiative
(CPEI), the Board established draft Uniform Standards Related
to Substance-Abusing Licensees. These standards will guide
all disciplinary decisions brought before the Board.




In order to be more transparent and accessible to the
Board’s stakeholders, the Board used webcasting
technology for meetings and posted all meeting
materials on its website prior to each meeting.

In an effort to meet the needs of the Board’s
consumers, the Board’s enforcement staff
completed a comprehensive training
program including the following: Basic
and Advanced Investigative Training

by the Council for Licensing
Enforcement and Regulation
(CLEAR), and the DCA’s
Enforcement Academy.
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The Board of Psychology advances quality
psychological services for Californians by
ensuring ethical and legal practice and

supporting the evolution of the profession.

VISION

A California with the best psychological
services in the nation.

VALUES

Transparency
Integrity

Consumer Protection
Inclusiveness
Excellence

Accountability



LICENSING
The Board of Psychology (Board) provides applicants,

licensees, and registrants a method for providing
psychological services in California.

ENFORCEMENT

The Board protects the health and safety of consumers of
psychological services through the active enforcement of
the statutes and regulations governing the safe practice of
psychology in California.

OUTREACH

The Board proactively educates, informs, and engages
consumers, licensees, students, and other stakeholders about

the practice of psychology and the laws that govern it.

ORGANIZATIONAL EFFECTIVENESS

The Board works to develop and maintain an efficient and
effective team of professional and public leaders and staff
with sufficient resources to improve the Board’s provision of
programs and services.




GOAL 1: LICENSING
The Board of Psychology (Board) provides applicants,

licensees, and registrants a method for providing
psychological services in California.

1.1 Perform a process analysis (to include an analysis of staff time,
resources, and equipment) to ensure the Board is using and/
or asking for resources that are needed to identify methods to
reduce licensing processing times.

1.2 Establish and implement a plan to address current and future
licensing backlogs.

1.3 Submit a budget change proposal to establish a full-time
licensing manager position and/or additional full-time licensing
positions, if needed as determined by the licensing process
analysis (goal 1.1).

1.4 Establish communication tools to facilitate the licensing process
for applicants.

1.5 Evaluate the effectiveness of the BreEZe system, and work
with the Department of Consumer Affairs (DCA) to identify and
implement system improvements to the licensing process.

1.6 Provide customer service training to licensing staff to enhance
service to stakeholders.

1.7 Review statutes and regulations regarding psychological assistant,
supervised professional experience, and exempt settings, and
make changes to clarify the initial intent of the law.

1.8 Provide “hard-card” pocket licenses for licensed psychologists
and registered psychological assistants.

1.9 Create “retired” status for licensed psychologists.



Promulgate continuing education/continuing professional
development (CE/CPD) regulations, and ensure Board staff and
licensees are educated about the new requirements.

Create a greater presence in the legislative arena to more
proactively address issues affecting the Board and the practice
of psychology.

Adopt regulations to clarify and strengthen the Board’s position
on the practice of telepsychology.




GOAL 4: ENFORCEMENT
The Board protects the health and safety of consumers of

psychological services through the active enforcement of
the statutes and regulations governing the safe practice of
psychology in California.

4.1 Educate consumers and licensees by providing transparent
information about enforcement processes and outcomes.

4.2 ldentify and seek clarification to strengthen statutory and
regulatory language regarding Statement of Issues and
public reprimands.

4.3 Modify the Board’s website to include dedicated information
and resources on license probation and to include
probationer forms.

4.4 Establish standardized training and educational resources for
Expert Reviewers to improve effectiveness and consistency.

4.5 Improve probation monitoring by using HIPAA-compliant
technology.

4.6 Evaluate the effectiveness of the BreEZe system, and work
with DCA to identify and implement improvements for the
enforcement process.

4.7 Perform a comprehensive process analysis of the
Board’s enforcement program to identify and implement
improvements that will decrease processing times.

4.8 Submit a budget change proposal to establish additional
full-time enforcement positions, if needed, as determined by
the enforcement process analysis (goal 4.7).



GOAL 5: OUTREACH
- The Board proactively educates, informs, and engages

consumers, licensees, students, and other stakeholders about
the practice of psychology and the laws that govern it.

5.1 Develop and implement a communications plan—identifying
stakeholders, messages to communicate, and message
communication methods.

5.2 Increase Board visibility at schools, professional conferences,
public events, etc., to better educate consumers and licensees
about the Board.

GOAL 6: ORGANIZATIONAL EFFECTIVENESS

The Board works to develop and maintain an efficient and
effective team of professional and public leaders and staff
with sufficient resources to improve the Board’s provision of
programs and services.

6.1 Cross-train staff to ensure Board-wide understanding of all
intradepartmental functions to improve Board effectiveness.

6.2 Provide professional development for staff to facilitate
opportunities for advancement and professional growth.

6.3 Perform a program analysis of the Board’s operational
procedures to streamline Board staff functions and processes.

6.4 Develop procedure manuals for Board and DCA policies and
make available for all Board staff in a centralized location.

6.5 Identify and implement tools and communication methods to
improve Board member understanding of Board staff activities
between meetings.







STRATEGIC
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To understand the environment in which the California Board
of Psychology (Board) operates and identify factors that
could impact the Board’s success, the California Department
of Consumer Affairs’ SOLID unit conducted an environmental
scan of the internal and external environments by collecting
information through the following methods:

B An online survey sent to 5,000 stakeholders,
comprised of psychology professionals, professional
associations, California colleges, and others who
expressed interest in the strategic direction of the
Board. The online survey received 794 responses.

B Telephone interviews with Board members in
February 2014.

B Focus group discussion with Board staff in
February 2014.

The most significant themes and trends identified from the
environmental scan were discussed by the Board during a
strategic planning session facilitated by SOLID on March
14 and March 15, 2014. This information guided the Board
in the development of its mission, vision, and values, while
directing the strategic goals and objectives outlined in this
2014-2018 Strategic Plan.




1625 North Market Blvd., Suite N-215 ¢ Sacramento, CA 95834

(916) 574-7720 ¢ www.psychology.ca.gov

Cali

" PSYCHOLOGY

This strategic plan is based on stakeholder information
and discussions facilitated by SOLID for the California
Board of Psychology in January and February 2014.
Subsequent amendments may have been made

after Board adoption of this plan.
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Appendix F:
Statement of Economic Interest Form 700
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2016/2017
Statement of
Economic Interests

Form 700

A Public Document

Also available on the FPPC website:

e Form 700 in Excel format
* Reference Pamphlet for Form 700

California Fair Political Practices Commission
Email Advice: advice@fppc.ca.gov

Toll-free advice line: 1 (866) ASK-FPPC « 1 (866) 275-3772
Telephone: (916)322-5660 * Website: www.fppc.ca.gov

December 2016



What's New

Gift Limit Increase

The gift limit increased to $470 for calendar years 2017
and 2018. The gift limit during 2016 was $460.

Gifts of Travel

If an individual receives a payment that is a reportable
gift for travel taken on or after January 1, 2016, he or she
must disclose the travel destination. (See Schedule E
instructions for other details that must be disclosed.)

Wha must file:

Elected and appointed officials and candidates listed in
Government Code Section 87200

+ Employees, appointed officials, and consultants filing
pursuant to a conflict of interest code (“code filers”).
Obtain your disclosure categories, which describe
the interests you must report, from your agency;
they are not part of the Form 700

+ Candidates running for local elective offices that are
designated in a conflict of interest code (e.g., county
sheriffs, city clerks, school board trustees, and water
board members)

Exception: Candidates for a county central committee are

not required to file the Form 700.

* Members of newly created boards and commissions not
yet covered under a conflict of interest code

« Employees in newly created positions of existing
agencies

See Reference Pamphlet, page 3, at www.fppc.ca.gov.

Weenre to file:

87200 Filers
State offices
Judicial offices
Retired Judges
County offices
City offices
Multi-County offices 2

Your agency

The clerk of your court
Directly with FPPC
Your county filing official
Your city clerk

Your agency

(NS RUNS N

Code Filers — State and Local Officials, Employees,
and Consultants Designated in a Conflict of Interest
Code: File with your agency, board, or commission unless
otherwise specified in your agency’s code (e.g., Legislative
staff files directly with FPPC). In most cases, the agency,
board, or commission will retain the statements.

Members of Boards and Commissions of Newly
Created Agencies: File with your newly created agency
or with your agency’s code reviewing body.

Employees in Newly Created Positions of Existing
Agencies: File with your agency or with your agency’s
code reviewing body. See Reference Pamphlet, page 3.

Candidates: File with your local elections office.

How to file:

The Form 700 is available at www.fppc.ca.gov. Form
700 schedules are also available in Excel format. All
statements must have an original “wet” signature or be
duly authorized by your filing officer to file electronically
under Government Code Section 87500.2. Instructions,
examples, FAQs, and a reference pamphlet are available
to help answer your questions.

Wees to file:

Annual Statements
2 March 1, 2017

- Elected State Officers

- Judges and Court Commissioners

- State Board and State Commission Members listed

in Government Code Section 87200

2 April 3,2017

- Most other filers
Individuals filing under conflict of interest codes in city and
county jurisdictions should verify the annual filing date with
their local filing officers.

Statements postmarked by the filing deadline are
considered filed on time.

Assuming Office and Leaving Office Statements

Most filers file within 30 days of assuming or leaving office
or within 30 days of the effective date of a newly adopted
or amended conflict of interest code.

Exception:

If you assumed office between October 1, 2016, and
December 31, 2016, and filed an assuming office statement,
you are not required to file an annual statement until March
1, 2018, or April 2, 2018, whichever is applicable. The
annual statement will cover the day after you assumed office
through December 31, 2017. See Reference Pamphlet,
pages 6 and 7, for additional exceptions.

Candidate Statements
File no later than the final filing date for the declaration of
candidacy or nomination documents.

Amendments

Statements may be amended at any time. You are only
required to amend the schedule that needs to be revised.
It is not necessary to amend the entire filed form. Obtain
amendment schedules at www.fppc.ca.gov.

There is no provision for filing deadline extensions
unless the filer is serving in active military duty.
Statements of 30 pages or less may be faxed by the
deadline as long as the originally signed paper version is
sent by first class mail to the filing official within 24 hours.


http:www.fppc.ca.gov
http:www.fppc.ca.gov
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Introduction

The Political Reform Act (Gov. Code Sections 81000-
91014) requires most state and local government officials
and employees to publicly disclose their personal assets
and income. They also must disqualify themselves

from participating in decisions that may affect their
personal economic interests. The Fair Political Practices
Commission (FPPC) is the state agency responsible for
issuing the attached Statement of Economic Interests,
Form 700, and for interpreting the law’s provisions.

Gift Prohibition

Gifts received by most state and local officials, employees,
and candidates are subject to a limit. During 2015 and
2016, the gift limit was $460 from a single source per
calendar year. For years 2017-2018, the limit increased to
$470 from a single source during a calendar year.

In addition, state officials, state candidates, and certain
state employees are subject to a $10 limit per calendar
month on gifts from lobbyists and lobbying firms registered
with the Secretary of State. See Reference Pamphlet,
page 10.

State and local officials and employees should check with
their agency to determine if other restrictions apply.

Disqualification

Public officials are, under certain circumstances, required
to disqualify themselves from making, participating in, or
attempting to influence governmental decisions that will
affect their economic interests. This may include interests
they are not required to disclose (i.e., a personal residence
is often not reportable, but may be disqualifying). Specific
disqualification requirements apply to 87200 filers (e.g.,
city councilmembers, members of boards of supervisors,
planning commissioners, etc.). These officials must
publicly identify the economic interest that creates a
conflict of interest and leave the room before a discussion
or vote takes place at a public meeting. For more
information, consult Government Code Section 87105,
Regulation 18707, and the Guide to Recognizing Conflicts
of Interest at www.fppc.ca.gov.

Honorarium Ban

Most state and local officials, employees, and candidates
are prohibited from accepting an honorarium for any
speech given, article published, or attendance at a
conference, convention, meeting, or like gathering. See
Reference Pamphlet, page 10.

Loan Restrictions
Certain state and local officials are subject to restrictions
on loans. See Reference Pamphlet, page 14.

Post-Governmental Employment

There are restrictions on representing clients or employers
before former agencies. The provisions apply to elected
state officials, most state employees, local elected officials,
county chief administrative officers, city managers,
including the chief administrator of a city, and general
managers or chief administrators of local special districts
and JPAs. The FPPC website has fact sheets explaining
the provisions.

Late Filing

The filing officer who retains originally-signed or
electronically filed statements of economic interests may
impose on an individual a fine for any statement that is filed
late. The fine is $10 per day up to a maximum of $100.

Late filing penalties may be reduced or waived under certain
circumstances.

Persons who fail to timely file their Form 700 may be
referred to the FPPC’s Enforcement Division (and, in some
cases, to the Attorney General or district attorney) for
investigation and possible prosecution. In addition to the
late filing penalties, a fine of up to $5,000 per violation may
be imposed.

For assistance concerning reporting, prohibitions, and
restrictions under the Act:

« Email questions to advice@fppc.ca.gov.
« Call the FPPC toll-free at (866) 275-3772.

Form 700 is a Public Document
Public Access Must Be Provided

Statements of Economic Interests are public
documents. The filing officer must permit any
member of the public to inspect and receive a copy
of any statement.

« Statements must be available as soon as possible
during the agency's regular business hours, but
in any event not later than the second business
day after the statement is received. Access to the
Form 700 is not subject to the Public Records Act
procedures.

« No conditions may be placed on persons seeking
access to the forms.

» No information or identification may be required
from persons seeking access.

« Reproduction fees of no more than 10 cents per
page may be charged.

FPPC Form 700 (2016/2017)

FPPC Advice Email: advice@fppc.ca.gov

FPPC Toll-Free Helpline: 866/275-3772 www.fppc.ca.gov
Introduction



Types of Form 700 Filings

Assuming Office Statement:

If you are a newly appointed official or are newly employed
in a position designated, or that will be designated, in

a state or local agency’s conflict of interest code, your
assuming office date is the date you were sworn in or
otherwise authorized to serve in the position. If you are a
newly elected official, your assuming office date is the date
you were sworn in.

» Investments, interests in real property, and business
positions held on the date you assumed the office
or position must be reported. In addition, income
(including loans, gifts, and travel payments) received
during the 12 months prior to the date you assumed the
office or position is reportable.

For positions subject to confirmation by the State Senate
or the Commission on Judicial Performance, your
assuming office date is the date you were appointed or
nominated to the position.

Example:

Maria Lopez was nominated by the Governor to serve

on a state agency board that is subject to state Senate
confirmation. The assuming office date is the date Maria’s
nomination is submitted to the Senate. Maria must report
investments, interests in real property, and business
positions she holds on that date, and income (including
loans, gifts, and travel payments) received during the 12
months prior to that date.

If your office or position has been added to a newly
adopted or newly amended conflict of interest code, use
the effective date of the code or amendment, whichever is
applicable.

» Investments, interests in real property, and business
positions held on the effective date of the code or
amendment must be reported. In addition, income
(including loans, gifts, and travel payments) received
during the 12 months prior to the effective date of the
code or amendment is reportable.

Annual Statement:

Generally, the period covered is January 1, 2016,

through December 31, 2016. If the period covered by

the statement is different than January 1, 2016, through
December 31, 2016, (for example, you assumed office
between October 1, 2015, and December 31, 2015 or you
are combining statements), you must specify the period
covered.

* Investments, interests in real property, business
positions held, and income (including loans, gifts, and
travel payments) received during the period covered
by the statement must be reported. Do not change the
preprinted dates on Schedules A-1, A-2, and B unless
you are required to report the acquisition or disposition
of an interest that did not occur in 2016.

« If your disclosure category changes during a reporting
period, disclose under the old category until the
effective date of the conflict of interest code amendment
and disclose under the new disclosure category through
the end of the reporting period.

Leaving Office Statement:

Generally, the period covered is January 1, 2016,
through the date you stopped performing the duties of
your position. If the period covered differs from January
1, 2016, through the date you stopped performing the
duties of your position (for example, you assumed office
between October 1, 2015, and December 31, 2015, or
you are combining statements), the period covered must
be specified. The reporting period can cover parts of two
calendar years.

» Investments, interests in real property, business
positions held, and income (including loans, gifts, and
travel payments) received during the period covered
by the statement must be reported. Do not change the
preprinted dates on Schedules A-1, A-2, and B unless
you are required to report the acquisition or disposition
of an interest that did not occur in 2016.

Candidate Statement:

If you are filing a statement in connection with your
candidacy for state or local office, investments, interests

in real property, and business positions held on the date

of filing your declaration of candidacy must be reported.

In addition, income (including loans, gifts, and travel
payments) received during the 12 months prior to the date
of filing your declaration of candidacy is reportable. Do not
change the preprinted dates on Schedules A-1, A-2, and B.

Candidates running for local elective offices (e.g., county
sheriffs, city clerks, school board trustees, or water
district board members) must file candidate statements,
as required by the conflict of interest code for the elected
position. The code may be obtained from the agency of
the elected position.

Amendments:

If you discover errors or omissions on any statement, file
an amendment as soon as possible. You are only required
to amend the schedule that needs to be revised,; it is not
necessary to refile the entire form. Obtain amendment
schedules from the FPPC website at www.fppc.ca.gov.

FPPC Form 700 (2016/2017)

FPPC Advice Email: advice@fppc.ca.gov

FPPC Toll-Free Helpline: 866/275-3772 www.fppc.ca.gov
Types of Statements
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Instructions
Cover Page

Enter your name, mailing address, and daytime telephone
number in the spaces provided. Because the Form 700 is
a public document, you may list your business/office
address instead of your home address.

Part 1. Office, Agency, or Court

+ Enter the name of the office sought or held, or the agency

or court. Consultants must enter the public agency name

rather than their private firm’s name. (Examples: State

Assembly; Board of Supervisors; Office of the Mayor;

Department of Finance; Hope County Superior Court)

Indicate the name of your division, board, or district, if

applicable. (Examples: Division of Waste Management;

Board of Accountancy; District 45). Do not use acronyms.

» Enter your position title. (Examples: Director; Chief
Counsel; City Council Member; Staff Services Analyst)

« If you hold multiple positions (i.e., a city council member
who also is a member of a county board or commission),
you may be required to file statements with each agency.
To simplify your filing obligations, you may complete an
expanded statement.

+ To do this, enter the name of the other agency(ies) with
which you are required to file and your position title(s) in
the space provided. Do not use acronyms. Attach an
additional sheet if necessary. Complete one statement
covering the disclosure requirements for all positions.
Each copy must contain an original signature. Therefore,
before signing the statement, make a copy for each
agency. Sign each copy with an original signature and file
with each agency.

If you assume or leave a position after a filing deadline,

you must complete a separate statement. For example, a
city council member who assumes a position with a county
special district after the April 1 annual filing deadline must file
a separate assuming office statement. In subsequent years,
the city council member may expand his or her annual filing to
include both positions.

Example:

Scott Baker is a city council member for the City of Lincoln
and a board member for the Camp Far West Irrigation
District — a multi-county agency that covers Placer and

Yuba counties. Scott will complete one Form 700 using full
disclosure (as required for the city position) and covering
interests in both Placer and Yuba counties (as required for
the multi-county position) and list both positions on the Cover
Page. Before signing the statement, Scott will make a copy
and sign both statements. One statement will be filed with
City of Lincoln and the other will be filed with Camp Far West
Irrigation District. Both will contain an original signature.

Part 2. Jurisdiction of Office

« Check the box indicating the jurisdiction of your agency
and, if applicable, identify the jurisdiction. Judges, judicial
candidates, and court commissioners have statewide
jurisdiction. All other filers should review the Reference
Pamphlet, page 13, to determine their jurisdiction.

« If your agency is a multi-county office, list each county in
which your agency has jurisdiction.

« If your agency is not a state office, court, county office, city
office, or multi-county office (e.g., school districts, special
districts and JPAs), check the “other” box and enter the
county or city in which the agency has jurisdiction.

Example:

This filer is a member of a water district board with jurisdiction
in portions of Yuba and Sutter Counties.

. Office, Agency, or Court
Agency Name (Do ot use aroyms)
Feather River Irrigation District

Diviion, Board, Department. DSt 1 applcable
NA Board Member

Your Posiion

1 fing for maltpe posiions, st beow or on an aachment. (Do nof uss acronyms)

NA Posi

. Jurisdiction of Office (Check at east one box)
Osee ] Jdge or Court Commissione (Statewide Jursditon)
5] Mot County Yuba & Sutter Counties [0 Couty of
iy of [ Otrer

Part 3. Type of Statement

Check at least one box. The period covered by a statement
is determined by the type of statement you are filing. If you
are completing a 2016 annual statement, do not change the
pre-printed dates to reflect 2017. Your annual statement is
used for reporting the previous year’s economic interests.
Economic interests for your annual filing covering January 1,
2017, through December 31, 2017, will be disclosed on your
statement filed in 2018. See Reference Pamphlet, page 4.

Combining Statements: Certain types of statements may be
combined. For example, if you leave office after January 1,
but before the deadline for filing your annual statement, you
may combine your annual and leaving office statements. File
by the earliest deadline. Consult your filing officer or the
FPPC.

Part 4. Schedule Summary

« Complete the Schedule Summary after you have reviewed
each schedule to determine if you have reportable
interests.

« Enter the total number of completed pages including the
cover page and either check the box for each schedule you
use to disclose interests; or if you have nothing to disclose
on any schedule, check the “No reportable interests” box.
Please do not attach any blank schedules.

Part 5. Verification

Complete the verification by signing the statement and
entering the date signed. All statements must have an original
“wet” signature or be duly authorized by your filing officer to
file electronically under Government Code Section 87500.2.
Instructions, examples, FAQs, and a reference pamphlet are
available to help answer your questions. When you sign
your statement, you are stating, under penalty of perjury,
that it is true and correct. Only the filer has authority to sign
the statement. An unsigned statement is not considered filed
and you may be subject to late filing penalties.
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Date Initial Filing Received

caurorniarorm 700 STATEMENT OF ECONOMIC INTERESTS

FAIR POLITICAL PRACTICES COMMISSION
A PUBLIC DOCUMENT COVER PAGE

Please type or print in ink.

NAME OF FILER  (LAST) (FIRST) (MIDDLE)

1. Office, Agency, or Court

Agency Name (Do not use acronyms)

Division, Board, Department, District, if applicable Your Position

» If filing for multiple positions, list below or on an attachment. (Do not use acronyms)

Agency: Position:

2. Jurisdiction of Office (Check at least one box)

[ State [[] Judge or Court Commissioner (Statewide Jurisdiction)
] Multi-County [J County of
[ City of [[] Other

3. Type of Statement (Check at least one box)

[] Annual: The period covered is January 1, 2016, through [ Leaving Office: Date Left . I
December 31, 2016. (Check one)
-or-
The period coveredis /| through QO The period covered is January 1, 2016, through the date of
December 31, 2016. wor leaving office.
] Assuming Office: Date assumed /. / O The period coveredis /[ through

the date of leaving office.

[] candidate: Electonyear — and office sought, if different than Part 1:

4. Schedule Summary (must complete) » Total number of pages including this cover page:
Schedules attached

[] Schedule A1 - I — schedule attached [C] Schedule C - Income, Loans, & Business Positions - schedule attached

[] Schedule A-2 - Investments — schedule attached [C] Schedule D - Income - Gifts — schedule attached

[] Schedule B - Real Property — schedule attached [] Schedule E - Income - Gifts — Travel Payments — schedule attached
-0r=-

1 None - No reportable interests on any schedule

5. Verification

MAILING ADDRESS STREET CITY STATE ZIP CODE
(Business or Agency Address Recommended - Public Document)

DAYTIVEE TELEPHONE NUMBER E-NAIL ADDRESS
( )

| have used all reasonable diligence in preparing this statement. | have reviewed this statement and to the best of my knowledge the information contained
herein and in any attached schedules is true and complete. | acknowledge this is a public document.

| certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date Signed Signature

(month, day, year) (File the originally signed statement with your fiing offical,)

FPPC Form 700 (2016/2017)
FPPC Advice Email: advice@fppc.ca.gov
| Clear Page | | Print FPPC Toll-Free Helpline: 866/275-3772 www.fppc.ca.gov
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Which Schedule Do | Use?

Common Reportable Interests

Schedule A-1 Stocks, including those held in an IRA or a 401K

Schedule A-2 Business entities (including certain independent contracting), sole proprietorships,
partnerships, LLCs, corporations, and trusts

Schedule B Rental property in the jurisdiction, or within two miles of the boundaries of the
jurisdiction

Schedule C Non-governmental salaries of public official and spouse/registered domestic partner

Schedule D Gifts from businesses (such as tickets to sporting or entertainment events)

Schedule E Travel payments from third parties (not your employer)

Common Non-Reportable Interests

Schedule A-1 Insurance policies, government bonds, diversified mutual funds, certain funds similar
to diversified mutual funds (such as exchange traded funds) and investments held
in certain retirement accounts. See Reference Pamphlet, page 13, for detailed
information. (Regulation 18237)

Schedule A-2 Savings and checking accounts and annuities

Schedule B Aresidence used exclusively as a personal residence (such as a home or vacation
cabin)

Schedule C Governmental salary (such as a school district)

Schedule D Gifts from family members

Schedule E Travel paid by your government agency

Remember:

v Mark the “No reportable interests” box on Part 4 of the Schedule Summary on the Cover Page
if you determine you have nothing to disclose and file the Cover Page only. Make sure you
carefully read all instructions to ensure proper reporting.

4 The Form 700 is a public document.

v Most individuals must consult their agency’s conflict of interest code for reportable
interests.

4 Most individuals file the Form 700 with their agencies.
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Questions and Answers

General
Q. What is the reporting period for disclosing interests

on an assuming office statement or a candidate
statement?

. On an assuming office statement, disclose all
reportable investments, interests in real property, and
business positions held on the date you assumed
office. In addition, you must disclose income (including
loans, gifts and travel payments) received during the 12
months prior to the date you assumed office.

On a candidate statement, disclose all reportable
investments, interests in real property, and business
positions held on the date you file your declaration of
candidacy. You must also disclose income (including
loans, gifts and travel payments) received during the
12 months prior to the date you file your declaration of
candidacy.

. | hold two other board positions in addition to my
position with the county. Must | file three statements of
economic interests?

. Yes, three are required. However, you may complete
one statement listing the county and the two boards on
the Cover Page or an attachment as the agencies for
which you will be filing. Report your economic interests
using the largest jurisdiction and highest disclosure
requirements assigned to you by the three agencies.
Make two copies of the entire statement before
signing it, sign each copy with an original signature,
and distribute one original to the county and to each
of the two boards. Remember to complete separate
statements for positions that you leave or assume
during the year.

. | am a department head who recently began acting as
city manager. Should | file as the city manager?

. Yes. File an assuming office statement as city

manager. Persons serving as “acting,” “interim,” or
“alternate” must file as if they hold the position because
they are or may be performing the duties of the

position.

. As a designated employee, | left one state agency to
work for another state agency. Must | file a leaving
office statement?

. Yes. You may also need to file an assuming office
statement for the new agency.

Q. My spouse and | are currently separated and in the
process of obtaining a divorce. Must | still report my
spouse’s income, investments, and interests in real
property?

A. Yes. A public official must continue to report a spouse’s

economic interests until such time as dissolution of
marriage proceedings is final. However, if a separate
property agreement has been reached prior to that
time, your estranged spouse’s income may not have to
be reported. Contact the FPPC for more information.

Investment Disclosure

Q. | have an investment interest in shares of stock in a
company that does not have an office in my jurisdiction.
Must | still disclose my investment interest in this
company?

A. Probably. The definition of “doing business in the

jurisdiction” is not limited to whether the business has
an office or physical location in your jurisdiction. See
Reference Pamphlet, page 13.

Q. My spouse and | have a living trust. The trust holds
rental property in my jurisdiction, our primary residence,
and investments in diversified mutual funds. | have full
disclosure. How is this trust disclosed?

A. Disclose the name of the trust, the rental property and

its income on Schedule A-2. Your primary residence
and investments in diversified mutual funds registered
with the SEC are not reportable.

Q. | am required to report all investments. | have an IRA
that contains stocks through an account managed by
a brokerage firm. Must | disclose these stocks even
though they are held in an IRA and | did not decide
which stocks to purchase?

A. Yes. Disclose on Schedule A-1 or A-2 any stock worth

$2,000 or more in a business entity located in or doing
business in your jurisdiction.
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Questions and Answers
Continued

Q. | am the sole owner of my business, an S-Corporation.

| believe that the nature of the business is such that it
cannot be said to have any “fair market value” because
it has no assets. | operate the corporation under

an agreement with a large insurance company. My
contract does not have resale value because of its
nature as a personal services contract. Must | report
the fair market value for my business on Schedule A-2
of the Form 700?

. Yes. Even if there are no tangible assets, intangible
assets, such as relationships with companies and
clients are commonly sold to qualified professionals.
The “fair market value” is often quantified for other
purposes, such as marital dissolutions or estate
planning. In addition, the IRS presumes that “personal
services corporations” have a fair market value. A
professional “book of business” and the associated
gooduwill that generates income are not without a
determinable value. The Form 700 does not require a
precise fair market value; it is only necessary to check
a box indicating the broad range within which the value
falls.

. | own stock in IBM and must report this investment
on Schedule A-1. | initially purchased this stock in
the early 1990s; however, | am constantly buying
and selling shares. Must | note these dates in the
“Acquired” and “Disposed” fields?

. No. You must only report dates in the “Acquired” or
“Disposed” fields when, during the reporting period, you
initially purchase a reportable investment worth $2,000
or more or when you dispose of the entire investment.
You are not required to track the partial trading of an
investment.

. On last year’s filing | reported stock in Encoe valued at
$2,000 - $10,000. Late last year the value of this stock
fell below and remains at less than $2,000. How should
this be reported on this year’s statement?

. You are not required to report an investment if the value
was less than $2,000 during the entire reporting period.
However, because a disposed date is not required for
stocks that fall below $2,000, you may want to report
the stock and note in the “comments” section that the
value fell below $2,000. This would be for informational
purposes only; it is not a requirement.

Q. We have a Section 529 account set up to save money

A

for our son’s college education. Is this reportable?

If the Section 529 account contains reportable interests
(e.g., common stock valued at $2,000 or more), those
interests are reportable (not the actual Section 529
account). If the account contains solely mutual funds,
then nothing is reported.

Income Disclosure
Q. | reported a business entity on Schedule A-2. Clients of

my business are located in several states. Must | report
all clients from whom my pro rata share of income is
$10,000 or more on Schedule A-2, Part 3?

. No, only the clients located in or doing business on a

regular basis in your jurisdiction must be disclosed.

| believe | am not required to disclose the names of
clients from whom my pro rata share of income is
$10,000 or more on Schedule A-2 because of their right
to privacy. Is there an exception for reporting clients’
names?

. Regulation 18740 provides a procedure for requesting

an exemption to allow a client’s name not to be
disclosed if disclosure of the name would violate a
legally recognized privilege under California or Federal
law. This regulation may be obtained from our website
at www.fppc.ca.gov. See Reference Pamphlet, page
14.

| am sole owner of a private law practice that is not
reportable based on my limited disclosure category.
However, some of the sources of income to my law
practice are from reportable sources. Do | have to

disclose this income?

. Yes, even though the law practice is not reportable,

reportable sources of income to the law practice of
$10,000 or more must be disclosed. This information
would be disclosed on Schedule C with a note in the
“comments” section indicating that the business entity
is not a reportable investment. The note would be for
informational purposes only; it is not a requirement.
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Questions and Answers
Continued

. | am the sole owner of my business. Where do |
disclose my income - on Schedule A-2 or Schedule C?

. Sources of income to a business in which you have an
ownership interest of 10% or greater are disclosed on
Schedule A-2. See Reference Pamphlet, page 8, for
the definition of “business entity.”

. My husband is a partner in a four-person firm where
all of his business is based on his own billings and
collections from various clients. How do | report my
community property interest in this business and the
income generated in this manner?

. If your husband'’s investment in the firm is 10% or
greater, disclose 100% of his share of the business
on Schedule A-2, Part 1 and 50% of his income on
Schedule A-2, Parts 2 and 3. For example, a client of
your husband’s must be a source of at least $20,000
during the reporting period before the client’s name is
reported.

. How do | disclose my spouse’s or registered domestic
partner’s salary?

. Report the name of the employer as a source of income
on Schedule C.

. I am a doctor. For purposes of reporting $10,000
sources of income on Schedule A-2, Part 3, are the
patients or their insurance carriers considered sources
of income?

. If your patients exercise sufficient control by selecting
you instead of other doctors, then your patients, rather
than their insurance carriers, are sources of income to
you. See Reference Pamphlet, page 14, for additional
information.

. | received a loan from my grandfather to purchase my
home. Is this loan reportable?

. No. Loans received from family members are not
reportable.

. Many years ago, | loaned my parents several thousand
dollars, which they paid back this year. Do | need to
report this loan repayment on my Form 700?

. No. Payments received on a loan made to a family
member are not reportable.

Real Property Disclosure

Q. During this reporting period we switched our principal
place of residence into a rental. | have full disclosure
and the property is located in my agency’s jurisdiction,
so it is now reportable. Because | have not reported
this property before, do | need to show an “acquired”
date?

A. No, you are not required to show an “acquired” date
because you previously owned the property. However,
you may want to note in the “comments” section that
the property was not previously reported because it was
used exclusively as your residence. This would be for
informational purposes only; it is not a requirement.

Q. I am a city manager, and | own a rental property located
in an adjacent city, but one mile from the city limit. Do |
need to report this property interest?

A. Yes. You are required to report this property because
it is located within 2 miles of the boundaries of the city
you manage.

Q. Must | report a home that | own as a personal residence
for my daughter?

A. You are not required to disclose a home used as a
personal residence for a family member unless you
receive income from it, such as rental income.

Q. I am a co-signer on a loan for a rental property owned
by a friend. Since | am listed on the deed of trust, do |
need to report my friend’s property as an interest in real
property on my Form 700?

A. No. Simply being a co-signer on a loan for property
does not create a reportable interest in real property for
you.

Gift Disclosure

Q. If | received a reportable gift of two tickets to a concert
valued at $100 each, but gave the tickets to a friend
because | could not attend the concert, do | have any
reporting obligations?

A. Yes. Since you accepted the gift and exercised
discretion and control of the use of the tickets, you must
disclose the gift on Schedule D.
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Questions and Answers
Continued

. Mary and Joe Benson, a married couple, want to give a
piece of artwork to a county supervisor. |Is each spouse
considered a separate source for purposes of the gift
limit and disclosure?

. Yes, each spouse may make a gift valued at the gift
limit during a calendar year. For example, during 2016
the gift limit was $460, so the Bensons may have given
the supervisor artwork valued at no more than $920.
The supervisor must identify Joe and Mary Benson as
the sources of the gift.

. 1 am a Form 700 filer with full disclosure. Our agency
holds a holiday raffle to raise funds for a local charity.
I bought $10 worth of raffle tickets and won a gift
basket valued at $120. The gift basket was donated by
Doug Brewer, a citizen in our city. At the same event,
| bought raffle tickets for, and won a quilt valued at
$70. The quilt was donated by a coworker. Are these
reportable gifts?

. Because the gift basket was donated by an outside
source (not an agency employee), you have received a
reportable gift valued at $110 (the value of the basket
less the consideration paid). The source of the gift
is Doug Brewer and the agency is disclosed as the
intermediary. Because the quilt was donated by an
employee of your agency, it is not a reportable gift.

. My agency is responsible for disbursing grants. An
applicant (501(c)(3) organization) met with agency
employees to present its application. At this meeting,
the applicant provided food and beverages. Would
the food and beverages be considered gifts to the
employees? These employees are designated in our
agency'’s conflict of interest code and the applicant is a
reportable source of income under the code.

. Yes. If the value of the food and beverages consumed
by any one filer, plus any other gifts received from the
same source during the reporting period total $50 or
more, the food and beverages would be reported using
the fair market value and would be subject to the gift
limit.

Q. I received free admission to an educational conference
related to my official duties. Part of the conference
fees included a round of golf. Is the value of the golf
considered informational material?

A. No. The value of personal benefits, such as golf,
attendance at a concert, or sporting event, are gifts
subject to reporting and limits.
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Instructions — Schedules A-1 and A-2
Investments

“Investment” means a financial interest in any business

entity (including a consulting business or other independent
contracting business) that is located in, doing business in,
planning to do business in, or that has done business during
the previous two years in your agency'’s jurisdiction in which
you, your spouse or registered domestic partner, or your
dependent children had a direct, indirect, or beneficial interest
totaling $2,000 or more at any time during the reporting
period. See Reference Pamphlet, page 13.

Reportable investments include:

« Stocks, bonds, warrants, and options, including those held
in margin or brokerage accounts and managed investment
funds (See Reference Pamphlet, page 13.)

» Sole proprietorships

* Your own business or your spouse’s or registered
domestic partner’s business (See Reference Pamphlet,
page 8, for the definition of “business entity.”)

* Your spouse’s or registered domestic partner’s
investments even if they are legally separate property

+ Partnerships (e.g., a law firm or family farm)

» Investments in reportable business entities held in a
retirement account (See Reference Pamphlet, page 15.)

« If you, your spouse or registered domestic partner,
and dependent children together had a 10% or greater
ownership interest in a business entity or trust (including
a living trust), you must disclose investments held by the
business entity or trust. See Reference Pamphlet, page
15, for more information on disclosing trusts.

+ Business trusts

You are not required to disclose:

+ Government bonds, diversified mutual funds, certain funds
similar to diversified mutual funds (such as exchange
traded funds) and investments held in certain retirement
accounts. See Reference Pamphlet, page 13, for detailed
information. (Regulation 18237)

+ Bank accounts, savings accounts, money market accounts
and certificates of deposits

» Insurance policies

* Annuities

+ Commodities

» Shares in a credit union

» Government bonds (including municipal bonds)

« Retirement accounts invested in non-reportable interests
(e.g., insurance policies, mutual funds, or government
bonds) (See Reference Pamphlet, page 15.)

Reminders

« Do you know your agency’s jurisdiction?

« Did you hold investments at any time during the period
covered by this statement?

* Code filers — your disclosure categories may only
require disclosure of specific investments.

« Government defined-benefit pension plans (such as
CalPERS and CalSTRS plans)

« Certain interests held in a blind trust (See Reference
Pamphlet, page 16.)

Use Schedule A-1 to report ownership of less than 10%
(e.g., stock). Schedule C (Income) may also be required if
the investment is not a stock or corporate bond. See second
example below.

Use Schedule A-2 to report ownership of 10% or greater
(e.g., a sole proprietorship).

To Complete Schedule A-1:
Do not attach brokerage or financial statements.

« Disclose the name of the business entity.

« Provide a general description of the business activity of
the entity (e.g., pharmaceuticals, computers, automobile
manufacturing, or communications).

« Check the box indicating the highest fair market value of
your investment during the reporting period. If you are
filing a candidate or an assuming office statement, indicate
the fair market value on the filing date or the date you took
office, respectively.

« Identify the nature of your investment (e.g., stocks,
warrants, options, or bonds).

* An acquired or disposed of date is only required if you
initially acquired or entirely disposed of the investment
interest during the reporting period. The date of a stock
dividend reinvestment or partial disposal is not required.
Generally, these dates will not apply if you are filing a
candidate or an assuming office statement.

Examples:

John Smith holds a state agency position. His conflict of
interest code requires full disclosure of investments. John
must disclose his stock holdings of $2,000 or more in any
company that is located in or does business in California,
as well as those stocks held by his spouse or registered
domestic partner and dependent children.

Susan Jones is a city council member. She has a 4%
interest, worth $5,000, in a limited partnership located in the
city. Susan must disclose the partnership on Schedule A-1
and income of $500 or more received from the partnership on
Schedule C.
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SCHEDULE A-1
Investments
Stocks, Bonds, and Other Interests

CALIFORNIA FORM 7 0 0

FAIR POLITICAL PRACTICES COMMISSION

Name

(Ownership Interest is Less Than 10%)

Do not attach brokerage or financial its.

>

NAME OF BUSINESS ENTITY

GENERAL DESCRIPTION OF THIS BUSINESS

FAIR MARKET VALUE
[] $2,000 - $10,000
[] $100,001 - $1,000,000

[] $10,001 - $100,000
[[] over $1,000,000

NATURE OF INVESTMENT
[ stock [] other
(Describe)

[] Partnership O Income Received of $0 - $499
O Income Received of $500 or More (Report on Schedule C)

IF APPLICABLE, LIST DATE:

» NAME OF BUSINESS ENTITY

GENERAL DESCRIPTION OF THIS BUSINESS

FAIR MARKET VALUE
] $2,000 - $10,000
[[] $100,001 - $1,000,000

[[] $10,001 - $100,000
[[] over $1,000,000

NATURE OF INVESTMENT
[ stock [] other
(Describe)

[[] Partnership O Income Received of $0O - $499
O Income Received of $500 or More (Report on Schedule C)

IF APPLICABLE, LIST DATE:

/ /16 / / 16 / / 16 / /16
ACQUIRED DISPOSED ACQUIRED DISPOSED
> NAME OF BUSINESS ENTITY » NAME OF BUSINESS ENTITY
GENERAL DESCRIPTION OF THIS BUSINESS GENERAL DESCRIPTION OF THIS BUSINESS
FAIR MARKET VALUE FAIR MARKET VALUE
[[] $2.000 - $10,000 [] $10,001 - $100,000 [] $2.000 - $10,000 [] $10,001 - $100,000
[ $100,001 - $1,000,000 [[] over $1,000,000 [] $100,001 - $1,000,000 [[] over $1,000,000
NATURE OF INVESTMENT NATURE OF INVESTMENT
[] stock [] other [] stock [] other
(Describe) (Describe)
[] Partnership O Income Received of $0 - $499 [] Partnership O Income Received of $0 - $499
O Income Received of $500 or More (Report on Schedule C) O Income Received of $500 or More (Report on Schedule C)
IF APPLICABLE, LIST DATE: IF APPLICABLE, LIST DATE:
/ /_16 / /16 / /16 / /_16
ACQUIRED DISPOSED ACQUIRED DISPOSED
> NAME OF BUSINESS ENTITY » NAME OF BUSINESS ENTITY

Cc

GENERAL DESCRIPTION OF THIS BUSINESS

FAIR MARKET VALUE
[] $2,000 - $10,000
[[] $100,001 - $1,000,000

[] $10,001 - $100,000
[[] over $1,000,000

NATURE OF INVESTMENT
[] stock [] other
(Describe)

[] Partnership O Income Received of $0 - $499
O Income Received of $500 or More (Report on Schedule C)

IF APPLICABLE, LIST DATE:

I /16 / /16
ACQUIRED DISPOSED

GENERAL DESCRIPTION OF THIS BUSINESS

FAIR MARKET VALUE
] $2,000 - $10,000
[[] $100,001 - $1,000,000

[[] $10,001 - $100,000
[[] over $1,000,000

NATURE OF INVESTMENT
[ stock [] other
(Describe)

[] Partnership O Income Received of $0 - $499
O Income Received of $500 or More (Report on Schedule C)

IF APPLICABLE, LIST DATE:

/ /16
ACQUIRED

/ /16
DISPOSED

|Clear Page| |

Print
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Instructions — Schedule A-2
Investments, Income, and Assets of Business Entities/Trusts

Use Schedule A-2 to report investments in a business

entity (including a consulting business or other independent
contracting business) or trust (including a living trust) in
which you, your spouse or registered domestic partner,

and your dependent children, together or separately, had a
10% or greater interest, totaling $2,000 or more, during the
reporting period and which is located in, doing business in,
planning to do business in, or which has done business during
the previous two years in your agency'’s jurisdiction. See
Reference Pamphlet, page 13. A trust located outside your
agency'’s jurisdiction is reportable if it holds assets that are
located in or doing business in the jurisdiction. Do not report
a trust that contains non-reportable interests. For example,
a trust containing only your personal residence not used in
whole or in part as a business, your savings account, and
some municipal bonds, is not reportable.

Also report on Schedule A-2 investments and real property
held by that entity or trust if your pro rata share of the
investment or real property interest was $2,000 or more
during the reporting period.

To Complete Schedule A-2:

Part 1. Disclose the name and address of the business entity
or trust. If you are reporting an interest in a business entity,
check “Business Entity” and complete the box as follows:

« Provide a general description of the business activity of the
entity.

« Check the box indicating the highest fair market value of

your investment during the reporting period.

If you initially acquired or entirely disposed of this interest

during the reporting period, enter the date acquired or

disposed.

Identify the nature of your investment.

Disclose the job title or business position you held with the

entity, if any (i.e., if you were a director, officer, partner,

trustee, employee, or held any position of management). A

business position held by your spouse is not reportable.

Part 2. Check the box indicating your pro rata share of the
gross income received by the business entity or trust. This
amount includes your pro rata share of the gross income
from the business entity or trust, as well as your community
property interest in your spouse’s or registered domestic
partner’s share. Gross income is the total amount of income
before deducting expenses, losses, or taxes.

Part 3. Disclose the name of each source of income that is
located in, doing business in, planning to do business in, or
that has done business during the previous two years in your
agency'’s jurisdiction, as follows:

« Disclose each source of income and outstanding loan
to the business entity or trust identified in Part 1 if
your pro rata share of the gross income (including your
community property interest in your spouse’s or registered
domestic partner’s share) to the business entity or trust
from that source was $10,000 or more during the reporting

period. See Reference Pamphlet, page 11, for examples.
Income from governmental sources may be reportable

if not considered salary. See Regulation 18232. Loans
from commercial lending institutions made in the lender’s
regular course of business on terms available to members
of the public without regard to your official status are not
reportable.

« Disclose each individual or entity that was a source
of commission income of $10,000 or more during the
reporting period through the business entity identified
in Part 1. See Reference Pamphlet, page 8, for an
explanation of commission income.

‘You may be required to disclose sources of income located
outside your jurisdiction. For example, you may have a client
who resides outside your jurisdiction who does business on a
regular basis with you. Such a client, if a reportable source of
$10,000 or more, must be disclosed.

Mark “None” if you do not have any reportable $10,000
sources of income to disclose. Using phrases such as
“various clients” or “not disclosing sources pursuant to
attorney-client privilege” may trigger a request for an
amendment to your statement. See Reference Pamphlet,
page 14, for details about requesting an exemption from
disclosing privileged information.

Part 4. Report any investments or interests in real property
held or leased by the entity or trust identified in Part 1 if your
pro rata share of the interest held was $2,000 or more during
the reporting period. Attach additional schedules or use
FPPC’s Form 700 Excel spreadsheet if needed.

« Check the applicable box identifying the interest held as
real property or an investment.

« If investment, provide the name and description of the
business entity.

« If real property, report the precise location (e.g., an
assessor’s parcel number or address).

« Check the box indicating the highest fair market value
of your interest in the real property or investment during
the reporting period. (Report the fair market value of the
portion of your residence claimed as a tax deduction if you
are utilizing your residence for business purposes.)

« Identify the nature of your interest.

« Enter the date acquired or disposed only if you initially
acquired or entirely disposed of your interest in the
property or investment during the reporting period.

FPPC Form 700 (2016/2017)
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SCHEDULE A-2
Investments, Income, and Assets

CALIFORNIA FORM 70 0

FAIR POLITICAL PRACTICES COMMISSION

Name

of Business Entities/Trusts

(Ownership Interest is 10% or Greater)

» 1. BUSINESS ENTITY OR TRU:

» 1. BUSINESS ENTITY OR TRU:

Name

Name

Address (Business Address Acceptable)
Check one

[ Trust, go to 2 [J Business Entity, complete the box, then go to 2

Address (Business Address Acceptable)
Check one

[J Trust, go to 2 [J Business Entity, complete the box, then go to 2

GENERAL DESCRIPTION OF THIS BUSINESS

GENERAL DESCRIPTION OF THIS BUSINESS

FAIR MARKET VALUE
[ s0 - $1,999

IF APPLICABLE, LIST DATE:

] $2,000 - $10,000 __ /16 /16
[[] $10,001 - $100,000 ACQUIRED DISPOSED
D $100,001 - $1,000,000

[[] over $1,000,000

NATURE OF INVESTMENT

[] Partnership  [] Sole Proprietorship [] —

YOUR BUSINESS POSITION

FAIR MARKET VALUE
[] $0 - $1,999

IF APPLICABLE, LIST DATE:

[] $2,000 - $10,000 /__ /16 /___ /16
[ $10,001 - $100,000 ACQUIRED DISPOSED
D $100,001 - $1,000,000

[[] over $1,000,000

NATURE OF INVESTMENT

[] Partnership  [] Sole Proprietorship [ ] —_——

'YOUR BUSINESS POSITION

» 2. IDENTIFY THE GROSS INCOME RECEIVED (INCLUDE YOUR PRO RATA
SHARE OF THE GROSS INCOME TO THE ENTITY/TRUST)
D $0 - $499 D $10,001 - $100,000

[ s500 - $1,000 ] OVER $100,000
[J $1.001 - $10,000

> 3. LIST THE NAME OF EACH REPORTABLE SINGLE SOURCE OF
INCOME OF $10,000 OR MORE (Attach a separato sheet if necessary.)

[INone or  [] Names listed below

»> 2. IDENTIFY THE GROSS INCOME RECEIVED (INCLUDE YOUR PRO RATA
SHARE OF THE GROSS INCOME TO THE ENTITY/TRUS

[ s0 - $499 [] $10,001 - $100,000

[[] s500 - $1,000 ] OVER $100,000

[ $1,001 - $10,000

» 3. LIST THE NAME OF EACH REPORTABLE SINGLE SOURCE OF
INCOME OF $10,000 OR MORE (attach a separate sheet if necessary)

[INone or [ ] Names listed below

> 4. INVESTMENTS AND INTERESTS IN REAL PROPERTY HELD OR
LEASED BY THE BUSINESS ENTITY OR TRUST
Check one box:

[] INVESTMENT [] REAL PROPERTY

» 4. INVESTMENTS AND INTERESTS IN REAL PROPERTY HELD OR
LEASED BY THE BUSINESS ENTITY OR TRUST
Check one box:

[] INVESTMENT [[] REAL PROPERTY

Name of Business Entity, if Investment, or
Assessor’s Parcel Number or Street Address of Real Property

Name of Business Entity, if Investment, or
Assessor’s Parcel Number or Street Address of Real Property

Description of Business Activity or
City or Other Precise Location of Real Property

FAIR MARKET VALUE
[] $2,000 - $10,000

IF APPLICABLE, LIST DATE:

[] $10,001 - $100,000 /16 /16
D $100,001 - $1,000,000 ACQUIRED DISPOSED
[[] over $1,000,000

NATURE OF INTEREST

[] Property Ownership/Deed of Trust [ stock [ Partnership

[] Leasehold

[] other

D Check box if additional schedules reporting investments or real property

Yrs. remaining

Description of Business Activity or
City or Other Precise Location of Real Property

FAIR MARKET VALUE
[] $2,000 - $10,000

IF APPLICABLE, LIST DATE:

[] $10,001 - $100,000 _J_ 16 _ j /16
D $100,001 - $1,000,000 ACQUIRED DISPOSED
[[] over $1,000,000

NATURE OF INTEREST

[] Property Ownership/Deed of Trust [ stock [ Partnership

[] Leasehold

Doter

D Check box if additional schedules reporting investments

Yrs. remaining

or real property

are attached

Comments:

are attached

FPPC Form 700 (2016/2017) Sch. A-2
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Instructions — Schedule B
Interests in Real Property

Report interests in real property located in your agency’s
jurisdiction in which you, your spouse or registered domestic
partner, or your dependent children had a direct, indirect, or
beneficial interest totaling $2,000 or more any time during
the reporting period. Real property is also considered to be
“within the jurisdiction” of a local government agency if the
property or any part of it is located within two miles outside
the boundaries of the jurisdiction or within two miles of any
land owned or used by the local government agency. See
Reference Pamphlet, page 13.

Interests in real property include:

» An ownership interest (including a beneficial ownership
interest)

« Adeed of trust, easement, or option to acquire property

A leasehold interest (See Reference Pamphlet, page 14.)

* A mining lease

+ Aninterest in real property held in a retirement account
(See Reference Pamphlet, page 15.)

* Aninterest in real property held by a business entity or
trust in which you, your spouse or registered domestic
partner, and your dependent children together had a 10%
or greater ownership interest (Report on Schedule A-2.)

» Your spouse’s or registered domestic partner’s interests in
real property that are legally held separately by him or her

You are not required to report:

» Aresidence, such as a home or vacation cabin, used
exclusively as a personal residence (However, a residence
in which you rent out a room or for which you claim a
business deduction may be reportable. If reportable,
report the fair market value of the portion claimed as a tax
deduction.)
Please note: A non-reportable residence can still be
grounds for a conflict of interest and may be disqualifying.

« Interests in real property held through a blind trust (See
Reference Pamphlet, page 16, for exceptions.)

To Complete Schedule B:

» Report the precise location (e.g., an assessor’s parcel
number or address) of the real property.

» Check the box indicating the fair market value of your
interest in the property (regardless of what you owe on the
property).

» Enter the date acquired or disposed only if you initially
acquired or entirely disposed of your interest in the
property during the reporting period.

+ Identify the nature of your interest. If it is a leasehold,
disclose the number of years remaining on the lease.

Reminders

e Income and loans already reported on Schedule B are
not also required to be reported on Schedule C.

« Real property already reported on Schedule A-2, Part 4
is not also required to be reported on Schedule B.

* Code filers — do your disclosure categories require
disclosure of real property?

« If you received rental income, check the box indicating the
gross amount you received.

+ If you had a 10% or greater interest in real property and
received rental income, list the name of the source(s) if
your pro rata share of the gross income from any single
tenant was $10,000 or more during the reporting period. If
you received a total of $10,000 or more from two or more
tenants acting in concert (in most cases, this will apply
to married couples), disclose the name of each tenant.
Otherwise, mark “None.”

« Loans from a private lender that total $500 or more and
are secured by real property may be reportable. Loans
from commercial lending institutions made in the
lender’s regular course of business on terms available
to members of the public without regard to your official
status are not reportable.

When reporting a loan:

- Provide the name and address of the lender.

- Describe the lender’s business activity.

- Disclose the interest rate and term of the loan. For
variable interest rate loans, disclose the conditions
of the loan (e.g., Prime + 2) or the average interest
rate paid during the reporting period. The term of
a loan is the total number of months or years given
for repayment of the loan at the time the loan was
established.

- Check the box indicating the highest balance of the
loan during the reporting period.

- ldentify a guarantor, if applicable.

If you have more than one reportable loan on a single piece of
real property, report the additional loan(s) on Schedule C.

4600 24th Street
Gy

Example:

Joe Nelson is a city planning
commissioner. Joe received
rental income of $12,000
during the reporting period
from a single tenant who
rented property Joe owned

in the city’s jurisdiction. If Joe
had received the $12,000
from two or more tenants, the o
tenants’ names would not be | &
required as long as no single | ey Wels

16

|16 116
ACGUIRED DISPOSED.

Dso-son  [lssoo-siono [ s1001 - 510000
B 510,001 - 5100000 O over 5100000

tenant paid $10,000 or more.
A married couple would be
considered a single tenant.

NANE OF LENDER"
Sophia Petroillo

'ADDRESS (usness Adiress Accetabl]
2121 Blue Sky Parkway,
BUSINESS AGTIVITY, IF ANY, OF LENDER

Restaurant Owner
INTEREST RATE

% Ol

TERM (Venthsears)
15 Years

HIGHEST BALANGE DURING REPORTING PERIOD.
500 - 51,000 1001 - $10000
B s10001 - 3100000 [ OVER 5100000
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CALIFORNIA FORM 700

SCHEDU LE B FAIR POLITICAL PRACTICES COMMISSION

Interests in Real Property Name
(Including Rental Income)

» ASSESSOR’'S PARCEL NUMBER OR STREET ADDRESS

» ASSESSOR'S PARCEL NUMBER OR STREET ADDRESS

cIry Ity
FAIR MARKET VALUE IF APPLICABLE, LIST DATE: FAIR MARKET VALUE IF APPLICABLE, LIST DATE:

[] $2,000 - $10,000 [] $2,000 - $10,000

[ $10,001 - $100,000 /16 /16 [] $10,001 - $100,000 /416 _ /16
[ $100,001 - 1,000,000 ACQUIRED DISPOSED [ $100.001 - $1,000,000 ACQUIRED DISPOSED

[] over $1,000,000

NATURE OF INTEREST
[[] ownership/Deed of Trust [[] Easement

[] Leasehold O

Yrs. remaining Other

IF RENTAL PROPERTY, GROSS INCOME RECEIVED
[ s0 - $499 [ 500 - $1,000 [] $1,001 - $10,000
[] $10,001 - $100,000 [] over $100,000

SOURCES OF RENTAL INCOME: If you own a 10% or greater

interest, list the name of each tenant that is a single source of
income of $10,000 or more.

[ None

[[] over $1,000,000

NATURE OF INTEREST
[C] ownership/Deed of Trust [[] Easement

[] Leasehold O

Yrs. remaining Other

IF RENTAL PROPERTY, GROSS INCOME RECEIVED
[ 0 - 499 [ $500 - $1,000 [] $1,001 - $10,000
[] $10,001 - $100,000 [] oVER $100,000

SOURCES OF RENTAL INCOME: If you own a 10% or greater

interest, list the name of each tenant that is a single source of
income of $10,000 or more.

[ None

You are not required to report loans from commercial lending institutions made in the lender’s regular course of

business on terms available to members of the public w

ithout regard to your official status. Personal loans and

loans received not in a lender’s regular course of business must be disclosed as follows:

NAME OF LENDER*

NAME OF LENDER*

ADDRESS (Business Address Acceptable)

ADDRESS (Business Address Acceptable)

BUSINESS ACTIVITY, IF ANY, OF LENDER

BUSINESS ACTIVITY, IF ANY, OF LENDER

INTEREST RATE TERM (Months/Years)

%  [] None

INTEREST RATE TERM (Months/Years)

%  [] None

HIGHEST BALANCE DURING REPORTING PERIOD
[ 500 - $1,000 [] $1,001 - $10,000
[ 10,001 - $100,000 [] oVER $100,000

D Guarantor, if applicable

HIGHEST BALANCE DURING REPORTING PERIOD
[[] $500 - $1,000 [] $1,001 - $10,000
[[] $10,001 - $100,000 [[] OVER $100,000

D Guarantor, if applicable

its:

FPPC Form 700 (2016/2017) Sch. B
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Instructions — Schedule C
Income, Loans, & Business Positions
(Income Other Than Gifts and Travel Payments)

Reporting Income:

Report the source and amount of gross income of $500 or
more you received during the reporting period. Gross income
is the total amount of income before deducting expenses,
losses, or taxes and includes loans other than loans from a
commercial lending institution. See Reference Pamphlet,
page 11. You must also report the source of income to your
spouse or registered domestic partner if your community
property share was $500 or more during the reporting period.

The source and income must be reported only if the source

is located in, doing business in, planning to do business in,

or has done business during the previous two years in your

agency'’s jurisdiction. See Reference Pamphlet, page 13,

for more information about doing business in the jurisdiction.

Reportable sources of income may be further limited by

your disclosure category located in your agency'’s conflict of

interest code.

Reporting Business Positions:

You must report your job title with each reportable business

entity even if you received no income during the reporting

period. Use the comments section to indicate that no income

was received.

Commonly reportable income and loans include:

+ Salary/wages, per diem, and reimbursement for expenses
including travel payments provided by your employer

+ Community property interest (50%) in your spouse’s
or registered domestic partner’s income - report the
employer’s name and all other required information

* Income from investment interests, such as partnerships,
reported on Schedule A-1

« Commission income not required to be reported on
Schedule A-2 (See Reference Pamphlet, page 8.)

+ Gross income from any sale, including the sale of a house
or car (Report your pro rata share of the total sale price.)

» Rental income not required to be reported on Schedule B

» Prizes or awards not disclosed as gifts

+ Payments received on loans you made to others

* An honorarium received prior to becoming a public official

(See Reference Pamphlet, page 10, concerning your ability

to receive future honoraria.)

* Incentive compensation (See Reference Pamphlet, page
12.)

Reminders
« Code filers — your disclosure categories may not require
disclosure of all sources of income.

« If you or your spouse or registered domestic partner are

positions already reported on Schedules A-2 or B.

self-employed, report the business entity on Schedule A-2.
+ Do not disclose on Schedule C income, loans, or business

You are not required to report:

« Salary, reimbursement for expenses or per diem, or
social security, disability, or other similar benefit payments
received by you or your spouse or registered domestic
partner from a federal, state, or local government agency.

« Stock dividends and income from the sale of stock unless
the source can be identified.

* Income from a PERS retirement account.

See Reference Pamphlet, page 11, for more exceptions to
income reporting.

To Complete Schedule C:

Part 1. Income Received/Business Position Disclosure
« Disclose the name and address of each source of income
or each business entity with which you held a business

position.

« Provide a general description of the business activity if the
source is a business entity.

« Check the box indicating the amount of gross income
received.

« |dentify the consideration for which the income was
received.

+ For income from commission sales, check the box
indicating the gross income received and list the name of
each source of commission income of $10,000 or more.
See Reference Pamphlet, page 8. Note: If you receive
commission income on a regular basis or have an
ownership interest of 10% or more, you must disclose
the business entity and the income on Schedule A-2.

« Disclose the job title or business position, if any, that you
held with the business entity, even if you did not receive
income during the reporting period.

Part 2. Loans Received or Outstanding During the

Reporting Period

« Provide the name and address of the lender.

« Provide a general description of the business activity if the
lender is a business entity.

« Check the box indicating the highest balance of the loan
during the reporting period.

« Disclose the interest rate and the term of the loan.

- For variable interest rate loans, disclose the conditions
of the loan (e.g., Prime + 2) or the average interest rate
paid during the reporting period.

- The term of the loan is the total number of months or
years given for repayment of the loan at the time the
loan was entered into.

« Identify the security, if any, for the loan.

FPPC Form 700 (2016/2017)
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SCHEDULE C CALIFORNIA FORM 700
Income Loans & Business FAIR POLITICAL PRACTICES COMMISSION
) I
Positions Name

(Other than Gifts and Travel Payments)

NAME OF SOURCE OF INCOME

» 1. INCOME RECEIVED » 1. INCOME RECEIVED

NAME OF SOURCE OF INCOME

ADDRESS (Business Address Acceptable)

ADDRESS (Business Address Acceptable)

BUSINESS ACTIVITY, IF ANY, OF SOURCE

BUSINESS ACTIVITY, IF ANY, OF SOURCE

YOUR BUSINESS POSITION

YOUR BUSINESS POSITION

GROSS INCOME RECEIVED
[[] $500 - $1,000
[[]$10,001 - $100,000

D No Income - Business Position Only
[[] $1.001 - $10,000

[C] ovER $100,000

CONSIDERATION FOR WHICH INCOME WAS RECEIVED

[ salary

D Spouse’s or registered domestic partner’s income
(For self-employed use Schedule A-2.)

[ Partnership (Less than 10% ownership. For 10% or greater use
Schedule A-2.)

[ sale of

(Real property, car, boat, etc.)
[] Loan repayment

[C] Commission or  [T] Rental Income, fist each source of $10,000 or more

GROSS INCOME RECEIVED
[[] $500 - $1,000

[] $10,001 - $100,000
CONSIDERATION FOR WHICH INCOME WAS RECEIVED

[ salary

D No Income - Business Position Only
[] $1.001 - $10,000
[C] ovER $100,000

D Spouse’s or registered domestic partner’s income
(For self-employed use Schedule A-2.)

[ Partnership (Less than 10% ownership. For 10% or greater use
Schedule A-2.)

[] sale of

(Real property, car, boat, etc.)
[] Loan repayment

[C] Commission or  [] Rental Income, fist each source of $10,000 or more

(Describe)

[] other

(Describe)

(Describe)

[] other

(Describe)

You are not required to report loans from commercial lending institutions, or any indebtedness created as part of a
retail installment or credit card transaction, made in the lender’s regular course of business on terms available to
members of the public without regard to your official status. Personal loans and loans received not in a lender’s

regular course of business must be disclosed as follows:

NAME OF LENDER*

INTEREST RATE TERM (Months/Years)

%  [] None

ADDRESS (Business Address Acceptable)

BUSINESS ACTIVITY, IF ANY, OF LENDER

HIGHEST BALANCE DURING REPORTING PERIOD
[] $500 - $1,000

[] $1,001 - $10,000

[[] $10,001 - $100,000

[[] oVER $100,000

[of its:

SECURITY FOR LOAN

[C] None

[] Personal residence

[] Real Property

Street address

city

[] other

(Describe)

Clear Page| | Print
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Instructions — Schedule D
Income - Gifts

A gift is anything of value for which you have not provided
equal or greater consideration to the donor. A gift is
reportable if its fair market value is $50 or more. In addition,
multiple gifts totaling $50 or more received during the
reporting period from a single source must be reported.

It is the acceptance of a gift, not the ultimate use to which it is
put, that imposes your reporting obligation. Except as noted
below, you must report a gift even if you never used it or if you
gave it away to another person.

If the exact amount of a gift is unknown, you must make a
good faith estimate of the item’s fair market value. Listing

the value of a gift as “over $50” or “value unknown” is not
adequate disclosure. In addition, if you received a gift through
an intermediary, you must disclose the name, address, and
business activity of both the donor and the intermediary. You
may indicate an intermediary either in the “source” field
after the name or in the “comments” section at the bottom
of Schedule D.

Commonly reportable gifts include:

« Tickets/passes to sporting or entertainment events

+ Tickets/passes to amusement parks

» Parking passes not used for official agency business

» Food, beverages, and accommodations, including those
provided in direct connection with your attendance at a
convention, conference, meeting, social event, meal, or like
gathering

* Rebates/discounts not made in the regular course of

business to members of the public without regard to official

status

Wedding gifts (See Reference Pamphlet, page 16)

* An honorarium received prior to assuming office (You may
report an honorarium as income on Schedule C, rather
than as a gift on Schedule D, if you provided services of
equal or greater value than the payment received. See
Reference Pamphlet, page 10, regarding your ability to
receive future honoraria.)

+ Transportation and lodging (See Schedule E.)

« Forgiveness of a loan received by you

You are not required to disclose:

« Gifts that were not used and that, within 30 days after
receipt, were returned to the donor or delivered to a
charitable organization or government agency without

Reminders

« Gifts from a single source are subject to a $460 limit
during 2016. See Reference Pamphlet, page 10.

* Code filers — you only need to report gifts from
reportable sources.

Gift Tracking Mobile Application

e FPPC has created a gift tracking app for mobile
devices that helps filers track gifts and provides a quick
and easy way to upload the information to the Form
700. Visit FPPC'’s website to download the app.

being claimed by you as a charitable contribution for tax
purposes

« Gifts from your spouse or registered domestic partner,
child, parent, grandparent, grandchild, brother, sister, and
certain other famly members (See Regulation 18942 for a
complete list.). The exception does not apply if the donor
was acting as an agent or intermediary for a reportable
source who was the true donor.

« Gifts of similar value exchanged between you and an
individual, other than a lobbyist registered to lobby your
state agency, on holidays, birthdays, or similar occasions

« Gifts of informational material provided to assist you in the
performance of your official duties (e.g., books, pamphlets,
reports, calendars, periodicals, or educational seminars)

* A monetary bequest or inheritance (However, inherited
investments or real property may be reportable on other
schedules.)

« Personalized plaques or trophies with an individual value of
less than $250

« Campaign contributions

« Up to two tickets, for your own use, to attend a fundraiser
for a campaign committee or candidate, or to a fundraiser
for an organization exempt from taxation under Section
501(c)(3) of the Internal Revenue Code. The ticket must
be received from the organization or committee holding the
fundraiser.

 Gifts given to members of your immediate family if the
source has an established relationship with the family
member and there is no evidence to suggest the donor had
a purpose to influence you. (See Regulation 18943.)

« Free admission, food, and nominal items (such as a pen,
pencil, mouse pad, note pad or similar item) available to
all attendees, at the event at which the official makes a
speech (as defined in Regulation 18950(b)(2)), so long as
the admission is provided by the person who organizes the
event.

« Any other payment not identified above, that would
otherwise meet the definition of gift, where the payment is
made by an individual who is not a lobbyist registered to
lobby the official’s state agency, where it is clear that the
gift was made because of an existing personal or business
relationship unrelated to the official’s position and there
is no evidence whatsoever at the time the gift is made to
suggest the donor had a purpose to influence you.

To Complete Schedule D:

« Disclose the full name (not an acronym), address, and, if a
business entity, the business activity of the source.

« Provide the date (month, day, and year) of receipt, and
disclose the fair market value and description of the gift.
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SCHEDULE D

CALIFORNIA FORM 700

FAIR POLITICAL PRACTICES COMMISSION

Name

Income - Gifts

» NAME OF SOURCE (Not an Acronym)

» NAME OF SOURCE (Not an Acronym)

ADDRESS (Business Address Acceptable)

ADDRESS (Business Address Acceptable)

BUSINESS ACTIVITY, IF ANY, OF SOURCE

BUSINESS ACTIVITY, IF ANY, OF SOURCE

DATE (mm/ddlyy) ~ VALUE DESCRIPTION OF GIFT(S) DATE (mm/ddlyy) ~ VALUE DESCRIPTION OF GIFT(S)
— / $. / / $
— /. S. / / [
_ / $. /. / $

» NAME OF SOURCE (Not an Acronym)

» NAME OF SOURCE (Not an Acronym)

ADDRESS (Business Address Acceptable)

ADDRESS (Business Address Acceptable)

BUSINESS ACTIVITY, IF ANY, OF SOURCE

BUSINESS ACTIVITY, IF ANY, OF SOURCE

DATE (mm/ddlyy) ~ VALUE DESCRIPTION OF GIFT(S) DATE (mm/ddlyy) ~ VALUE DESCRIPTION OF GIFT(S)
_ /. $. /. / S
_ /. $. / / $
_ /. $. /. / $

» NAME OF SOURCE (Not an Acronym)

» NAME OF SOURCE (Not an Acronym)

ADDRESS (Business Address Acceptable)

ADDRESS (Business Address Acceptable)

BUSINESS ACTIVITY, IF ANY, OF SOURCE

BUSINESS ACTIVITY, IF ANY, OF SOURCE

DATE (mm/ddlyy) ~ VALUE DESCRIPTION OF GIFT(S) DATE (mm/ddlyy) ~ VALUE DESCRIPTION OF GIFT(S)
_ / $. / / $
J— / $. /. / $
— / $. / /. $
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Instructions — Schedule E
Travel Payments, Advances,
and Reimbursements

Travel payments reportable on Schedule E include advances - Travel payments are income if you provided services
and reimbursements for travel and related expenses, that were equal to or greater in value than the
including lodging and meals. payments received. You must disclose income totaling

$500 or more from a single source during the period
covered by the statement. You have the burden of
proving the payments are income rather than gifts.
When reporting travel payments as income, you must
describe the services you provided in exchange for the
payment. You are not required to disclose the date(s)
for travel payments that are income.

Gifts of travel may be subject to the gift limit. In addition,
certain travel payments are reportable gifts, but are not
subject to the gift limit. To avoid possible misinterpretation

or the perception that you have received a gift in excess of
the gift limit, you may wish to provide a specific description of
the purpose of your travel. See the FPPC fact sheet entitled
“Limitations and Restrictions on Gifts, Honoraria, Travel, and
Loans” at www.fppc.ca.gov.

Example:

City council member Rick Chandler is the chairman of a 501
(c)(6) trade association and the association pays for Rick’s
travel to attend its meetings. Because Rick is deemed to be

You are not required to disclose:
« Travel payments received from any state, local, or federal
government agency for which you provided services equal

. . roviding equal or greater
or greater in value than the payments received, such as providing q 9 > NAME OF SOURCE (Not an Acronym)
reimbursement for travel on agency business from your consideration for the Health Services Trade Association
government agency employer. travel payment by virtue of A‘D;;;s; :tree:&;dd’:eﬁ:moww
2 _ ! . Su
serving on the board, this GiTv AND STATE
« A payment for travel from another local, state, or federal payment may be reported cA
government agency and related per diem expenses when as income. Payments ] 501 (043 or DESCRIBE BUSINESS ACTIVITY,IF ANY, OF SOURCE
the travel is for education, training or other inter-agency for Rick to attend other Assocition of Healthcare Workers
150.00
programs or purposes. events for which he is not | ™™ o s
« Travel payments received from your employer in the providing services are > MUSTCHEGK ONE: [] Gt -or- [X] Income
normal course of your employment that are included in the likely considered gifts. Made a Specch/Particated in a Panel
. T bt fe
income reported on Schedule C. o oner er?‘vg\de Description _7avel reimbursement for

« Atravel payment that was received from a non-profit
entity exempt from taxation under Internal Revenue
Code Section 501(c)(3) for which you provided equal or
greater consideration, such as reimbursement for travel on
business for a 501(c)(3) organization for which you are a
board member.
Note: Certain travel payments may not be reportable
if reported on Form 801 by your agency.

To Complete Schedule E:

Disclose the full name (not an acronym) and address of the

source of the travel payment.

Identify the business activity if the source is a business

entity.

« Check the box to identify the payment as a gift or income,
report the amount, and disclose the date(s).

- Travel payments are gifts if you did not provide
services that were equal to or greater in value than the
payments received. You must disclose gifts totaling
$50 or more from a single source during the period
covered by the statement.

.

When reporting travel payments that are gifts, you

must provide a description of the gift and the date(s)
received. If the travel occurred on or after January 1,
2016, you must also disclose the travel destination.

FPPC Form 700 (2016/2017)

FPPC Advice Email: advice@fppc.ca.gov

FPPC Toll-Free Helpline: 866/275-3772 www.fppc.ca.gov
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SCHEDULE E
Income - Gifts

CALIFORNIA FORM 70 0

FAIR POLITICAL PRACTICES COMMISSION

Name

Travel Payments, Advances,

and Reimbursements

« Mark either the gift or income box.

Mark the “501(c)(3)” box for a travel payment received from a nonprofit 501(c)(3) organization

or the “Speech” box if you made a speech or participated in a panel. These payments are not
subject to the gift limit, but may result in a disqualifying conflict of interest.
« For gifts of travel, provide the travel destination.

» NAME OF SOURCE (Not an Acronym)

» NAME OF SOURCE (Not an Acronym)

ADDRESS (Business Address Acceptable)

ADDRESS (Business Address Acceptable)

CITY AND STATE

CITY AND STATE

D 501 (c)(3) or DESCRIBE BUSINESS ACTIVITY, IF ANY, OF SOURCE

D 501 (c)(3) or DESCRIBE BUSINESS ACTIVITY, IF ANY, OF SOURCE

/ AMT: §.

DATE(S): / -
(If gift)

[ Git
(O Made a Speech/Participated in a Panel

» MUST CHECK ONE: -or- [] Income

O Other - Provide Description

/ AMT: §.

DATE(S). — /. -
(If gift

[ Gift
(O Made a Speech/Participated in a Panel

» MUST CHECK ONE: -or- [] Income

O Other - Provide Description

» If Gift, Provide Travel D

» If Gift, Provide Travel D

» NAME OF SOURCE (Not an Acronym)

» NAME OF SOURCE (Not an Acronym)

ADDRESS (Business Address Acceptable)

ADDRESS (Business Address Acceptable)

CITY AND STATE

CITY AND STATE

D 501 (c)(3) or DESCRIBE BUSINESS ACTIVITY, IF ANY, OF SOURCE

D 501 (c)(3) or DESCRIBE BUSINESS ACTIVITY, IF ANY, OF SOURCE

DATE(S) /[ -__J | AMTS
(If gift)
» MUST CHECK ONE:  [] Gift -or- [] Income

(O Made a Speech/Participated in a Panel

O Other - Provide Description

DATE(S): /. /. AMT: §

(If gif)
[ Gift
(O Made a Speech/Participated in a Panel

» MUST CHECK ONE: -or- [ Income

O Other - Provide Description

» If Gift, Provide Travel D

» If Gift, Provide Travel D

FPPC Form 700 (2016/2017) Sch. E

|Clear Page| | Print

FPPC Advice Email: advice@fppc.ca.gov
FPPC Toll-Free Helpline: 866/275-3772 www.fppc.ca.gov







Appendix G:
Department of Consumer Affairs
Sexual Harassment Prevention Policy
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= peEpaARTMENTAL POLICY

TITLE SEXUAL HARASSMENT PREVENTION (SHP) POLICY
POLICY OWNER EQUAL EMPLOYMENT OPPORTUNITY (EEO) OFFICE
POLICY NUMBER EEO 12-01 SUPERSEDES  EEO 09-02
ISSUE DATE AUGUST 15, 2012 EFFECTIVE IMMEDIATELY
DISTRIBUTE TO ALL EMPLOYEES

Original signature on file

ORIGINAL APPROVED BY

Denise D. Brown

Director
NUMBER OF PAGES 10 ATTACHMENTS A-E
POLICY

It is the policy of the Department of Consumer Affairs (DCA) that all employees and non-
employees assume responsibility for maintaining a work environment free from all forms of
sexually harassing conduct and/or behavior.

APPLICABILITY

This policy applies to all employees, governmental officials, contractors, consultants, and
temporary staff of DCA, and any of its divisions, bureaus, boards, programs, and other
constituent agencies. Within this policy, the generic acronym “DCA” applies to all of these
entities and the term employees includes all employees, governmental officials, contractors,
consultants, and temporary staff of DCA. If any provisions of this policy are in conflict with a
Memorandum of Understanding (MOU), the applicable sections of the MOU shall be controlling.

PURPOSE

The purpose of this policy is to provide all DCA employees, applicants, licensees, and
consumers with a uniform method of to addressing allegations and complaints of sexual
harassment in the DCA workplace. The DCA affirms its moral and legal obligation to ensure that
all employees are provided a harassment free environment to realize their goals and function
effectively in the workplace.

All employees should be made aware of the seriousness of violations of the Sexual Harassment
Prevention Policy. All Employees are expected to adhere to a standard of conduct, and
understand their responsibility to maintain a sexual harassment free work environment.
Managers and supervisors will understand their responsibility to enforce conduct that is
respectful of all persons within the work environment.



ZERO TOLERANCE

It is the policy and intent of the DCA to provide employees a safe work environment free from
sexual harassment. Sexual harassment and any form of sex discrimination including harassment
based on gender or sexual orientation will not be tolerated by the DCA. Therefore, for the
purposes of this policy, “Zero Tolerance” means: 1) inappropriate behavior and policy violations
will be addressed seriously and 2) appropriate corrective action(s) or disciplinary action(s) will be
taken when policy violations occur, even if violations are not so serious as to be unlawful. For
example, even though a sexual comment does not in itself rise to the level of creating a hostile
work environment under the law, such a comment is unacceptable in the workplace, violates the
DCA'’s Zero Tolerance Policy, and will be subject to a corrective action.

A program to eliminate sexual harassment from the workplace is not only required by law, but it is
the most practical way to avoid or limit damages if harassment should occur despite preventative
efforts.

AUTHORITY

Title VII of the Civil Rights Act of 1964

California Government Code Sections 12925-12928

California Government Code Sections 12940-12951

California Government Code Section 19572(w)

California Government Code Sections 19700-19706

California Fair Employment and Housing Act, commencing with Government
Code Section 12900 et seq.

California Code of Regulations, Title 2, Sections 7287.6 and 7291.1
California Civil Code Sections 51.9 and 52

California Executive Order B-54-79

29 Code of Federal Regulations Section 1604.11

Penal Code Section 422.76

Government Code Section 12926 has been amended to expand the prohibition on sexual
discrimination and harassment by including gender, as defined, in the Sex and Gender section of
this policy.

Government Code Section 12949 provides that an employer shall allow an employee to appear or
dress consistently with the employee’s gender identity. Nothing in this part relating to gender-
based discrimination affects the ability of an employer to require an employee to adhere to
reasonable workplace appearance, grooming and dress standards not precluded by other
provisions of state or federal law.

DEFINITION OF SEXUAL HARASSMENT

Sexual harassment is defined as unsolicited, unwanted and unwelcome sexual advances,
requests for sexual favors, sexual demands and or other verbal, physical, visual or written
conduct of a sexual nature directed to persons of the same or opposite sex, when it
unreasonably interferes with a person’s work performance or creates an intimidating, hostile, or
offensive work environment.



Such acts are considered sexual harassment when:

1. Submission to such conduct is either an explicit or implicit term or condition of
employment.

2. Submission to, or rejection of, such conduct is used as a basis for an employment
decision affecting the individual.

3. Such conduct has the purpose or effect of unreasonably interfering with an individual’s
work performance or creating an intimidating, hostile, or offensive working environment.

The courts have defined two forms of sexual harassment:

1. Quid Pro Quo (Latin, meaning “this for that”) or conditional sexual harassment: This form
of sexual harassment occurs when a supervisor or manager:

e Demands, as an explicit or implied term or condition of employment decisions, a
subordinate submit to sexual advances (this may include situations which began as
reciprocal relationships, but which later ceased to be reciprocal): and/or

o Makes requests for sexual favors, or other verbal, visual, or physical conduct of a
sexual nature that is an explicit or implied term or condition of employment decisions.

Examples of quid pro quo harassment include:
o Requests for sexual favors in exchange for a promotion or raise;
o Express or implied statement that a person will be demoted or fired if he or she does
not submit to a sexual request or actually carrying out a threat.

2. Hostile Work Environment — This form of sexual harassment occurs when an individual
is subjected to unwelcome sexual advances or other gender based conduct that is
sufficiently severe or pervasive to interfere with an individual’'s work performance or
creates an intimidating, hostile, or offensive work environment. The courts look at the
totality of the circumstances surrounding the alleged incidents of harassment to determine
whether unlawful conduct has occurred. A single incident involving unwelcome sexual
behavior is harassment, but may not necessarily serve as a basis for a hostile work
environment complaint unless it is either severe or repeated, and management does
nothing to stop the behavior.

The Fair Employment and Housing Commission, California appellate courts, and the Ninth
Circuit Court apply the standard of a reasonable person of the same gender as the
complainant to their evaluation of whether the conduct is severe or pervasive enough to
create a hostile work environment. This standard, known as the Ellison Standard after the
precedential court case of this name, recognizes that men and women react differently to
unwanted sexual conduct. It acknowledges that conduct that many men consider
harmless is often objectionable and offensive to the “reasonable woman.” The Ellison
Standard instructs the fact-finder to evaluate the unwanted sexual conduct in light of the
gender-specific experiences and perspective of the victim.

A consensual relationship may lead to claims by non-involved employees who believe that
they were disadvantaged when favoritism is shown to a paramour, but is not shown to an
employee who did not have a romantic relationship with the employee granting the favors.
If such sexual favoritism is widespread, it can create an atmosphere where employees
believe they must consent to such relationships as a term or condition of employment.



Any employee, who initiates or persists in conduct that is viewed by another as being of a
sexual nature, assumes the risk of liability and the possible penalties for such conduct. An
employee who violates the DCA Sexual Harassment Prevention Policy may face a range
of disciplinary actions, including dismissal. Furthermore, offending employees, including
supervisors and non-supervisors, can be held personally liable for monetary damages
(and may be required to pay for their own attorney) if an offended employee files a lawsuit.

Intent vs. Impact — Whether the conduct is considered unwelcome is determined by the
recipient of the behavior. The intent of the alleged harasser is irrelevant. Therefore, it is the
impact of the behavior and the victim’s perception of the situation, not the intent of the alleged
harasser that determines if sexual harassment has occurred.

TYPES OF SEXUAL HARASSMENT

Sexual harassment is behavior that threatens, intimidates, humiliates, embarrasses, or irritates.
Types of prohibited sexual harassment include, but are not limited to the following:

Written: Sexually aggressive or obscene letters, notes, email messages, or invitations.

Visual: Leering, or making sexual gestures. Displaying sexually suggestive objects,
pictures, cartoons, posters or drawings in hard copy or on-line.

Verbally: Using sexually patronizing terms such as “honey,” “doll,” or “babe,” using sexually
derogatory comments, slurs, jokes, remarks, invitations, epithets, or making
verbal sexual advances or propositions.

Note: In addition to using graphic or sexually explicit language, other gender-
neutral language, spoken in a suggestive tone of voice or accompanied by visual
or physical harassment, can also be considered sexual harassment.

Physical: Sexual assault, attempted rape, impeding or blocking movements, touching or
indecent exposure, such conduct, even in a single incident, may constitute
actionable sexual harassment or criminal conduct. Criminal violations should be
reported immediately to the proper law enforcement authorities. Common
physical gestures like hugging or other physical contact can be properly taken in
context with other comments and/or behaviors.

Other: Sexual advances which are unwanted. This may include situations that began as
reciprocal attractions, but later ceased to be reciprocal. Reprisals or threats after
a negative response to sexual advances; implying or actually withholding support
for appointment, promotion, transfer or change of assignment; initiating a
rejection on probation, an adverse action, or suggesting that a poor performance
report will be prepared, if requests for sexual favors are not met. Hazing
employees in the work environment; this may include being dared or asked to
perform unsafe work practices, or having tools and equipment stolen, moved, etc.
because of a person's gender or sexual orientation; causing an employee to feel
stressed about a situation involving unwelcome behavior of a sexual nature.



DEFINITION OF SEX AND GENDER

Sex includes, but is not limited to pregnancy, childbirth, or medical conditions related to
pregnancy, or childbirth. Sex also includes, but is not limited to, a person’s gender.

Gender is defined as the employee’s or applicant’s actual sex or the employer’s perception of the
employee or applicant’s sex, and includes the employer’s perception of the employee’s or
applicant’s identity, appearance, or behavior, whether or not that identity, appearance, or
behavior is different from that traditionally associated with the employee or applicant’s sex at
birth.

Sexual orientation means heterosexuality, homosexuality, and bisexuality.

ROLES AND RESPONSIBILITIES

Government Code Section 12940(j) requires an entity to take “all reasonable steps to prevent
harassment from occurring.” If an employer has failed to take such preventative measures, the
employer can be held liable for the harassment. DCA managers and supervisors who do not
enforce a work environment free of sexual harassment, or who do not provide adequate

guidance and assistance to employees are subject to disciplinary action.

Employees are responsible for:

Under State law, any person (employee) may be personally liable for his/her own acts of unlawful
harassment, including harassment based on sex or gender per Government Code Section
12940. This means that a co-worker who harasses his or her colleagues may have a judgment
levied against his or her own assets. Therefore, each employee has the responsibility not to
engage in sexually harassing conduct.

All employees who perceive they are victims of sexually harassing behavior should understand
the importance of promptly informing the individual(s) that his/her behavior is unwelcome,
offensive, in poor taste, or highly inappropriate. Any employee who perceives the comments,
gestures, or actions of another employee or supervisor to be sexually harassing should
communicate to that person that such behavior is unwelcome. However, failure to express
opposition to the unwelcomed behavior does not prevent the employee from filing a complaint
nor does it in any way exonerate the harasser.

Any employee, including a supervisor, who believes he/she has been sexually harassed or asked
to perform a sexual favor, should immediately report the incident to a supervisor. If the harasser
is the employee’s supervisor or if the employee does not feel that the situation was adequately
resolved, he/she should report the incident(s) to a higher-level supervisor or to the EEO Office.
Any employee who witnesses this type of behavior is strongly encouraged to report it to an
appropriate supervisor. If the harasser is an employee’s immediate supervisor, the witness
should report the incident to another supervisor or to the EEO Office.

If the harasser is an employee of a another department in State government, a non-employee,
contractor, or vendor, the harassed employee, and any employee witnessing the incident, is
strongly encouraged to report the incident to their supervisor or the EEO Office.



All managers and supervisors have a responsibility to:

o Follow the procedures for reporting a Sexual Harassment Complaint listed in this
document when employees report complaints of sexual harassment;

e On an annual basis, ensure that all employees are given DCA’s Discrimination Policy and
Complaint Procedures and Sexual Harassment Prevention Policy prior to the need to
know.

o After each annual review of the policies, ensure that each employee reads and signs the
“Acknowledgement of Receipt and Understanding” forms for each EEO policy and sends
the forms to the EEO Office;

e Ensure that all subordinate managers/supervisors and employees attend mandatory
sexual harassment prevention training;

o Establish and maintain a working environment that is free from discrimination, intimidation,
ridicule, and insult;

o Take immediate and appropriate corrective action to prevent or stop sexual harassment.
This responsibility applies even if the complaint is withdrawn or if the complainant requests
that no action be taken. Once a manager/supervisor has knowledge of an alleged act of
sexual harassment, he/she has a duty to follow through with a preliminary investigation
and immediately notify the EEO Office for direction;

o Make best efforts to ensure that complaints (formal or informal) are investigated in a
timely, thorough, and confidential manner and are immediately reported to the EEO Office.

Under State law, managers/supervisors who engage in sexual harassment may be held
personally liable for harassment.

The Department is responsible for:

e The actions of managers and supervisors, and for acts of other employees and non-
employees if management knew, or should have known, of such acts and failed to take
immediate and appropriate action.

e Ensuring that all employees are informed of the DCA’s discrimination complaint process
and sexual harassment prevention policy prior to the need to know, and again when a
complaint is brought forth.

e Providing complainants an opportunity to discuss the matter with a trained EEO
Counselor/Specialist.

¢ Investigating complaints of sexual harassment in a timely, thorough and confidential
manner.

e Taking appropriate action against the harasser where a violation of the policy has
occurred or sexual harassment is found.

e Taking action to remedy the situation in a manner, which protects potential future victims.

e Protecting the employee(s) complaining of harassment from any form of
reprisal/retaliation.

o Annually providing all employees with a copy of the Sexual Harassment Prevention Policy,
and Non-Discrimination Policy, and Complaint Procedures in a manner that ensures
receipt of the notice.



e Conducting or sponsoring mandatory sexual harassment prevention training, such as
interactive classroom or on-line computer based training. As part of Assembly Bill (AB)
1825 (Reyes, Chapter 933, Statutes of 2004), supervisors and managers are required to
attend training every two years. Rank and file employees are mandated by departmental
policy to attend similar training in the same training year as supervisors and managers.
The EEO Office will determine the training cycle and announce the mandatory classes for
all employees.

PROCEDURES FOR REPORTING A SEXUAL HARASSMENT COMPLAINT

Filing a Complaint

All Sexual Harassment complaints are considered formal complaints and will be investigated.
Any employee, consumer, applicant or licensee who believes he/she has been sexually harassed
may file a written complaint with the DCA’s EEO Office in accordance with the Non-
Discrimination Policy and Complaint Procedures, (EEO 11-01), using the attached Sexual
Harassment/ Discrimination Complaint Form (DCA 99K-60). The EEO Office has jurisdiction
over a complaint if the last incident occurred within 365 days of filing.

Employees may also concurrently file a complaint with the California Department of Fair
Employment and Housing (365-day filing period), and/or the Federal Equal Employment
Opportunity Commission (300-day filing period).

Employees who believe they are or have been the victims of sexual harassment should report
the incident promptly to their supervisors. The employee’s supervisor will follow the DCA
procedures to conduct a preliminary investigation of the incident and report it immediately to the
EEO Office for direction.

If the alleged harasser is the employee’s supervisor, the employee should immediately contact
either a higher-level manager/supervisor or the EEO Office.

All criteria, including timelines and the appeal process, as specified in the Non-Discrimination
Policy and Complaint Procedures, will be followed to investigate and resolve complaints of sexual
harassment.

The EEO Office is responsible for providing leadership in resolving informal and formal complaints
of discrimination by working with complainants, providing EEO counseling, and/or investigating
complaints as necessary. A complaint can be received formally or informally, directly from the
complainant, with or without the supervisor's knowledge.

A supervisor must forward a complaint of sexual harassment to the EEO Office for investigation
after his/her initial review or preliminary investigation.

A third party (a witness to an incident who is offended by the conduct) can also bring a complaint
to the attention of the EEO Office.




Responding to Complaints:

The EEO Office is responsible for developing and implementing a plan to resolve discrimination
complaints. Based on the nature of the allegations, the plan can include: (1) EEO counseling, (2)
informal complaint resolution procedures, or (3) formal complaint investigation and findings.
Throughout the investigation, only people who have a business need to know will be informed of
the investigation and everyone with whom the investigator talks will be required to keep the
investigation confidential.

Role of the Manager/Supervisor in Complaints of Sexual Harassment:

When a complaint of sexual harassment is brought to the attention of a manager/ supervisor, it is
the manager /supervisor’s responsibility to:

Listen to the complaint as soon as it is brought to your attention. Do not postpone the
meeting with the alleged victim.

Do not promise confidentiality or anonymity, although you can promise discretion. Inform
the employee that the Department must take appropriate action even if the employee
insists that no investigation occur or that nothing be done.

Permit the employee to tell his/her story without interruption.

Listen objectively. Do not judge the employee or imply that the employee may have
“asked for it” or invited the alleged advances or conduct.

Document the incident. Obtain the details of the alleged harassment, the names of
possible witnesses, and a description of how the alleged harassment affected the
employee’s well being and work environment. Ask for any documentation from the
complainant to support the allegations.

Ask the employee to describe his/her current, and/or former relationship with the alleged
harasser, and whether that person is a co-worker, supervisor, subordinate, or friend.
Determine if the parties have had any other difficulties working together.

Ask the employee if he/she objected verbally to the alleged conduct or indicated to the
alleged harasser that the conduct was unwanted or unwelcome.

Determine the remedy sought by the employee.

Assure the employee that you take the matter seriously and will make an immediate
inquiry into the allegation. Notify the employee that you will contact and seek the
assistance of the DCA’s EEO Office.

Advise the employee of his/her right to file a discrimination complaint. Provide the
employee with a copy of the Department’'s Sexual Harassment Prevention Policy and the
Non-Discrimination Policy & Complaint Procedures, including the Statement of Rights
(99K-70).

Remind the employee of his/her right to be free from reprisal/retaliation for complaining.
Advise the employee that he/she should immediately bring any incidents of
reprisal/retaliation to your attention.

Advise the employee of his/her right to use the services of the Employee Assistance
Program (EAP). Document the reminder.

Record and document the complaint and perform an immediate preliminary investigation
to determine the validity of the complaint. Document all reminders that the employee has
a right to file a discrimination complaint, the right to be free from retaliation, and the right to
a harassment free work environment.




o Contact the EEO Office immediately to discuss the incident and your actions to date.
You may be advised to meet with the alleged harasser and to put him/her on notice to
immediately stop the alleged behavior. Give the alleged harasser copies of the EEO
policies.

o Provide a copy of your preliminary investigation report to the EEO Office, regardless of the
findings.

o Cooperate fully with the EEO Office if an investigation is initiated to determine the
pervasiveness or severity of the alleged harassment.

¢ In conjunction with the EEO Office, initiate appropriate and immediate action against the
alleged harasser (respondent) where sexual harassment is found.

CONSEQUENCES / VIOLATIONS

Violators of this policy will be subject to immediate disciplinary action, which may include letters
of reprimand, suspension, demotion, and/or dismissal. The violator may also be subject to civil
and/or personal liability.

The Department also recognizes that false accusations of sexual harassment can have a serious
effect on an innocent person’s reputation and character and, therefore, any individual found to
have filed a false accusation/complaint may be subject to disciplinary action. Each complaint will
be evaluated on a case-by-case basis.

All employees who testify in EEO investigations are required to cooperate with the investigation
and to tell the truth. Employees who do not cooperate or who compromise the integrity of the
investigation by violating confidentiality may be subject to disciplinary action.

Supervisors/managers may be subject to disciplinary action for failure to take appropriate and
expedient corrective action to ensure a safe work place.

PROVISIONS

To ensure that DCA employees are aware of the laws that protect them from discrimination and
the process involved in reporting discrimination based on sexual harassment.

REVISIONS

Determination of the need for revision of this policy is the responsibility of the Manager of the
Equal Employment Opportunity (EEO) Office. Questions about specific sexual harassment
issues should be directed to the EEO Office at (916) 574-8281. Policy information can also be
found on the EEO Office’s Intranet webpage at http://inside.dca.ca.gov/eeol/index.html

Specific questions regarding the status or maintenance of this policy should be directed to the
Policy & Publications Development (PPD) Office at (916) 574-7370.



ATTACHMENTS

Attachment A:

Attachment B:

Attachment C:

Attachment D:

Attachment E:

Annual Acknowledgement of Receipt and Understanding of the Sexual
Harassment Prevention Policy Form, DCA 99K-80 (Rev. 12/11)
Discrimination Complaint Process Statement of Rights Form, DCA 08K-70,
(Rev 11/10)

Equal Employment Opportunity Office Sexual Harassment/Discrimination
Complaint Form, DCA 08K-60 (Rev. 12/11)

Sexual Harassment/ Discrimination Complaint Form Instructions; DCA 99K-
61 (Rev. 12/11)

California Department of Consumer Affairs Privacy Policy Statement

Every employee must acknowledge that he/she has read and understood this policy on an
annual basis. Please complete, sign, date the acknowledgement form, and return it to the EEO
Office as indicated on the form.
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STATE ODF CALIFODRNIA ATTACHMENTA

- -

DEPARTMENT OF CONSUMER AFFAIRS

ANNUAL
ACKNOWLEDGEMENT OF RECEIPT AND UNDERSTANDING OF
SEXUAL HARASSMENT PREVENTION (SHP) POLICY

This is to acknowledge receipt of the Department’s Sexual Harassment Prevention Policy
I have read this policy and understand that:

1) Every employee has the right to work in an environment free from sexual harassment;

2) Ihave a responsibility not to engage in behaviors that constitute sexual harassment;

3) IfIfeel I am being harassed, I have the right, and understand that the Department strongly
encourages me, to either communicate this directly to the harasser, to my supervisor, to a
non-involved supervisor/manager, or the Department’s Equal Employment Opportunity
(EEO) Office;

4) Ihave the right to file a sexual harassment complaint without threat of reprisal or retaliation.

(Printed Name)

(Signature) Please complete in Ink (Date)

Board/Bureau/Division/Program

COMPLETED FORM SHOULD BE RETURNED TO:
Department of Consumer Affairs
Equal Employment Opportunity (EEO) Office

1625 North Market Blvd., Suite N-330
Sacramento, CA 95834

Note: This document will be inserted into your Official Personnel File

DCA 99K-80 (Rev 12/11)
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DEPARTMENT OF CONSUMER AFFAIRS

DISCRIMINATION COMPLAINT PROCESS
STATEMENT OF RIGHTS

With regard to complaints of discrimination, all employees are assured of the following rights:

1. The right to an informal, confidential presentation of the complaint to a qualified Equal Employmenf
Opportunity (EEO) Counselor, using a reasonable amount of State time.

2. The right to a confidential complaint until:

e Such time as the complainant gives permission to release information in order to bring the complaint.
to the appropriate authority for remedy; or

e Such time as a formal complaint is filed; or

e Such time as appropriate action must be taken to resolve the situation.

In some cases, (i.e., sexual harassment), the Complainant should be aware that complete confidentiality
cannot be assured because of the legal obligation to take immediate and corrective action.

3. The right to a full, impartial, and prompt investigation by a trained EEO Investigator, if a formal
complaint is filed.

4. The right to a notification of the findings.

5. The right to a timely decision from the appointing power or authority designated by the appomtmg
power after full consideration of all relevant facts and circumstances.

6. The right to representation by a person of the complainant’s own choosing at each step of the process.

7. The right to file concurrent complaints with the Equal Employment Opportunity Commission
(EEOC), the Department of Fair Employment and Housing (DFEH), and the State Personnel Board
(SPB), or other appropriate State and Federal compliance agencies; or to file a civil action in the
appropriate court.

8. The right to appeal the appointing power’s decision to the Executive Officer of the SPB.

9. Freedom from influence to refrain from filing a complaint, and freedom from reprisal for opposing
discrimination and filing a complaint. Complaints of reprisal may be filed directly with the SPB.

A Complainant is obligated to provzde accurate and factual information during all phases of the

complaint process.

I have read and understand these rights.

Complainant’s Signature

Date: Board/Bureau/Division/Program

Form 08K-70 Rev 11/10)



""" ATTACHMENT C
CJC-=3  EquAL EMPLOYMENT OPPORTUNITY OFFICE

SEXUAL HARASSMENT/ DISCRIMINATION
COMPLAINT FORM

PLEASE NOTE: This form must be filed with the Department of Consumer Affairs
(DCA) Equal Employment Opportunity (EEO) Office within 365 days of the last
incident of discrimination. Submit form to DCA EEO Office, 1625 North Market Bivd.,
Suite N-330, Sacramento, CA 95834.

I. COMPLAINANT INFORMATION:

Name: Classification:

Email Address: Office Unit or Section:
Work Address: Work Telephone: ()
Home Address: Home Telephone: ()
City, State, Zip Code: Immediate Supervisor:

1. BASIS OF DISCRIMINATION: Check appropriate box (es).

D Age (40 years or older) D Medical Condition D Pregnancy D Sexual Harassment /
Quid Pro Quo or Hostile

Work Environment

I—_‘l Ancestry l:l Marital Status D Race I:l Sex (Gender)
[j Color (Skin color) L—_I National Origin D Religion D Sexual Orientation
D Disability D Political Affiliation/Opinion D Retaliation D Vietnam Era Veteran

D Harassment (Specify Basis) D Other Military Status

D Genetic Information

lll. PERSON (S) RESPONSIBLE FOR THE ALLEGED DISCRIMINATION:

IV.  DATE OF FIRST INCIDENT OF DISCRIMINATION:

DAY MONTH YEAR

V. DATE MOST RECENT OR CONTINUING DISCRIMINATION TOOK PLACE:

DCA 08K-60 (Rev. 12/11)
-1-



DAY MONTH YEAR

V. DESCRIPTION OF DISCRIMINATION: Describe fully the alleged discriminatory
act and/or violation. Provide what reason or evidence you have to support your
feeling that discrimination occurred. Please include dafes. (Attach additional

pages, if necessary.)

VIl. PERSON (S) WHO HAVE INFORMATION OR KNOWLEDGE OF THE
j itness

VIll. REMEDY REQUESTED: Describe your desired oufcome.

IX. COMPLAINANT SIGNATURE:
| believe the foregoing to be true and correct to the best of my knowledge.

Complainant’s Signature Date

DCA 08K-60 (Rev. 12/11)
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GEPARTIENTOF CONSUIER AFFAS ATTACHMENT D
SEXUAL HARASSMENT/ DISCRIMINATION COMPLAINT FORM

INSTRUCTIONS

PLEASE NOTE: The Sexual Harassment/Non-Discrimination Complaint Form must be
filed with the Department of Consumer Affairs (DAC) Equal Employment Opportunity
Office within 365 days of the last incident of discrimination. Please submit the Sexual
Harassment/Non-Discrimination Complaint Form to the DCA EEO Office, at 1625 North
Market Blvd., Suite N-330, Sacramento, CA 95834.

L COMPLAINANT INFORMATION: Please Print Legibly

Name: Complainant’s first and last name

Email Address: Complainant’'s email address

Work Address: Complainant’s full address, include city, state and zip code
Home Address: Complainant’s full address, include city, state and zip code
Classification: Complainant’s classification

Office Unit or Section: Complainant's Board, Bureau, Program Unit or Section
Work Telephone: Complainant's office telephone humber
Home Telephone: Complainant’s home telephone number

Immediate Supervisor: Complainant's immediate supervisor

L. BASIS OF DISCRIMINATION: Please check appropriate box (es).
Check the area (s) on the EEO Complaint Form in which you have been
discriminated against based on:

= Age = Medical Condition | = Pregnancy |= Sexual Harassment/

(40 years or older) | = Genetic Quid Pro Quo or Hostile
Information Work Environment

= Ancestry = Marital Status = Race = Sex (Gender)

= Color = National Origin = Religion = Sexual Orientation

= Disability - = Political = Retaliation | = Vietnam Era Veteran
Affiliation/Opinion = QOther Military Status

= Harassment (Specify Basis) insert protected group category. *See also, the -
attachment entitled “Basis of Discrimination” for more information and examples of
protected group categories.

DCA 08K-61 (Rev. 12/11)
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VIL.

Vil

PERSON (S) RESPONSIBLE FOR THE ALLEGED ACTION:
Please enter all available information. Provide the name (s), work location
and phone number of the person (s) that have discriminated against you.

DATE OF FIRST INCIDENT OF DISCRIMINATION:
Please enter day, month, and vear.

DATE MOST RECENT OR CONTINUING DISCRIMINATION TOOK
PLACE:
Please enter day, month, and year.

DESCRIPTION OF DISCRIMINATION:

Please provide an explanation of how you were discriminated against and
describe fully the alleged discriminatory act and/or violation. Provide the
reason(s) and/or evidence you have to support your allegation that
discrimination occurred. Please include dates. (Attach additional pages, if
necessary.)

It is important to note that treatment that may be perceived as “unfair” may
not necessarily be unlawful under the law or violate the Department’'s Non-
Discrimination policies. Certain employment actions may be harsh,
insensitive or unjust, but they do not become unlawful under the law or
violate the Department’s policies unless the unfair treatment is motivated

in part because of a person’s protected status. )

PERSON (S) WHO HAVE INFORMATION OR KNOWLEDGE OF THE
ALLEGED DISCRIMINATION: List name (s) of witness (es).
Please enter all available information:

REMEDY REQUESTED: Describe your desired outcome.

COMPLAINANT SIGNATURE:
| believe the foregoing to be true and correct to the best of my knowledge.

Complainant’s signature and the date that the complaint was filed.

Please submit the Sexual Harassment/Discrimination Complaint Form to DCA
EEO Office, 1625 North Market Blvd., Suite N-330, Sacramento, CA 95834.

DCA 08K-61 (Rev. 12/11)
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California Department of Consumer Affairs
 Privacy Policy Statement

The California Department of Consumer Affairs (DCA) is committed to the free flow of
* information that can help consumers make good marketplace decisions. The DCA is

also committed to promoting and protecting the privacy rights of individuals, as

enumerated in Article 1 of the California Constitution, the Information Practices Act of
© 1977, and other state and federal statutes. (

It is the policy of the DCA and its constituent agencies to limit the collection and
safeguard the privacy of personal information collected or maintained by the DCA or by
" any of its constituent agencies. The DCA's information management practices are
consistent with the Information Practices Act (Civil Code section 1798 et seq.), the
Public Records Act (Government Code section 6250 et seq.), Government Code = .
sections 11015.5 and 11019.9, and with other applicable laws pertaining to information
privacy. - :

The DCA follows these principles in collecting and managing personal information:

o We collect personal information on individuals only as allowed by law.
We limit the collection of personal information to what is relevant and
necessary to accomplish a lawful purpose of the DCA. For example, we need
to know someone’s address, telephone number, and social security number,
among other things, to properly identify the person before issuing a
professional license. Personal information, as defined in the Information
Practices Act, is information that identifies or describes an individual
including, name, social security number, physical description, home address,
home telephone number, education, financial matters, and medical or
employment history.

« We do not collect home, business or e-mail addresses, or account
information from individuals who simply browse our Internet websites.
The information that we automatically collect includes your domain name or
Internet Protocol address, the type of browser and operating system you
used, date and time you visited thé site, web pages you visited, and any
forms you downloaded. Cookies are simple text files stored on your computer
by your web browser. We do not use cookies to collect or store personal
information. We collect personal information about you through our website
only if you provide it to us voluntarily through e-mail, registration forms, or
surveys. N B ’ '

« We inform individuals who provide personal information to the DCA the
purpose for which the information is collected. We inform individuals who
are asked to provide personal information about the general uses that we will
make of that information. We do this at the time of collection. With each .
request for personal information, we provide information on the authority

Page 1 0of2 " . Revised 09/03/09



under which the request is made, the principal uses we make of the
information and the possible disclosures we are obligated to make to other
government agencies and to the public.

» Weinform individuals who provide personal information about their
opportunity to review that information. The DCA allows individuals who
- provide personal information to review the information and contest its
accuracy or completeness. '

o We use personal information only for the specified purposes, or
purposes consistent with those purposes, unless we get the consent of
the subject of the information, or unless required by law or regulation.
The Public Records Act exists to ensure that government is open and that the
public has a right to have access to appropriate records and information
possessed by state government. At the same time, there are exceptions in
both state and federal law to the public’s right to access public records. These
exceptions serve various needs, including maintaining the privacy of
individuals. In the event of a conflict between this Policy and the Public
Records Act, the Information Practices Act or other law governing the
disclosure of records, the applicable law will control.

* We use information security safeguards. We take reasonable precautions
to protect the personal information on individuals collected or maintained by
the DCA against loss, unauthorized access, and illegal use or disclosure. On
our websites, we protect the security of your personal information during
transmission by using Secure Sockets Layer (SSL) software, which encrypts
the information you type in. Personal information is stored in secure
locations. Our staff are trained on procedures for the release of information,
and access to personal information is limited to those staff whose work
requires it. Confidential information is destroyed according to the DCA's
Records Retention Schedule. The DCA conducts periodic audits to ensure
that proper information management policies and procedures are being
followed.

» We will provide additional explanations of our Privacy Policy, if
requested. If you have further questions about the DCA’s Privacy Policy, you
may contact the Information Security Office at 1625 North Market Boulevard,

- Sacramento, CA 95834, or by e-mail: dca@dca.ca.gov.

" Page20f2 . . Revised 09/03/09
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Appendix H:
Executive Officer Performance Evaluations
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DEPARTMEMNT OF CONSUMER AFFAIRS

PERFORMANCE APPRAISAL

FOR

EXECUTIVE
OFFICER

(including
Executive Director
and
Regqistrar)

Prepared by
Department of Consumer Affairs
Office of Human Resources
1625 N. Market Blvd. Suite N-321
Sacramento, CA 95834
(Revised February 2015)




Executive Officer
PERFORMANCE APPRAISAL

INSTRUCTIONS

1. The DCA Performance Appraisal process system is based on the principle that
performance should be evaluated on a regular basis in order to provide recognition of
effective performance and as a tool to provide guidance in improving future
performance.

2. If the Executive Officer (hereafter, “EO”, which includes Executive Director and
Registrar) is not at the maximum range of salary, the Board, Committee or Commission
(hereafter, “Board”) may recommend a salary increase for the EO. To qualify for such
increases, the EO must meet or exceed performance expectations, as determined by the
Board. This form is used to document the Board's recommendation for a salary increase.

3. To indicate the rating of any performance factor, an “X” mark should be placed in the
appropriate rating column and in the “Overall Rating” column on each page. Additional
spaces have been provided to accommodate other critical performance factors identified
by the Board.

Comments to the Executive Officer should:

Be constructive and provide guidance for future performance;
Include factual examples of work especially well or poorly done, and
Give specific suggestions for performance improvement.

e o o

5. The Overall Ratings must be consistent with the factor ratings and comments, but there
is no prescribed formula for computing the Overall Rating.

6. Overall Comments may consist of a summary of comments from specific categories,
general comments or comments on other job-related factors which the rater wishes to
discuss. Additional pages may be attached.

7. The Board President/Chairperson will discuss the appraisal with the EO and give him or
her a signed copy. In signing the appraisal, the EO merely acknowledges that s/he has
reviewed the appraisal and has discussed it with the rater. His/her signature does not
indicate agreement with the ratings or comments.

8. The original copy of the appraisal, signed by both the Board President/Chairperson and
the EO, will be maintained by the Department of Consumer Affairs, in the Executive
Officer’s Official Personnel File.

Department of Consumer Affairs — Revised 2/2015
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EXECUTIVE OFFICER
PERFORMANCE APPRAISAL RATING SYSTEM

The rating system consists of five (5) Ratings Categories, as defined below:

Performance significantly exceeds the Board's expectations due to the efforts and ability of the
Executive Officer when considering the job in its entirety. Significantly above-standard
performance may be exhibited by consistently completing assignments in advance of deadlines;
implementing plans and/or procedures to increase efficiency or effectiveness of work; working
independently with little direction; and consistently meeting Board goals.

Performance exceeds the Board’s expectations due to the efforts and ability of the Executive
Officer when considering the job in its entirety. Performance is beyond what is expected of an
Executive Officer in this position.

Performance of the Executive Officer meets the minimum expectations of the Board. The
Executive Officer adequately performs the duties and responsibilities of the position.

#Needs Improvement |

The Executive Officer’s performance fails to meet the Board’s minimum expectations due to lack
of effort and/or ability when considering the job in its entirety. Performance requires
improvement in numerous and/or important aspects of the position.

@ Not Applicable
Rater is unable to assess the Executive Officer in this area, or the area is not applicable to the
employee’s job.

kN Department of Consumer Affairs — Revised 2/2015
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Executive Officer
PERFORMANCE APPRAISAL
OVERALL RATING

NAME OF EO:
NAME OF BOARD:

DATE OF BOARD MEETING WHEN RATING OCCURRED:

The overall rating must be consistent with the factor rating and comments, but there is
no prescribed formula for computing the overall rating. The rating system is described
on page 2.

O OUTSTANDING
O ABOVE AVERAGE
O AVERAGE

O NEEDS IMPROVEMENT

OVERALL COMMENTS (Attach additional pages, if necessary)

| HAVE PARTICIPATED IN A DISCUSSION OF OVERALL JOB PERFORMANCE
EO Signature: Date:

Chairperson/President Signature: Date:

Salary Increase recommendation (if applicable):

O Noincrease O No increase (at maximum) B Recommended Increase: %

Effective Date of Salary Increase:

Department of Consumer Affairs — Revised 2/2015
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Executive Officer

PERFORMANCE APPRAISAL
Performance Factor Ratings

)
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1. Relationship with the Board 2 g 5 S
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|l Maintains respect and trust of Board
members.

Pl Provides Board with advice during
consideration of issues.

Kl Keeps Board informed of progress of
Board programs on a regular basis.

Remains impartial and treats all Board
members in a professional manner.

Rl Functions as an effective liaison between
Board and Board Staff.

(W Provides Board with complete, clear, and
accurate reports, minutes, etc.

Yl Responds promptly to requests for
information from Board members.

I |s readily available to Board members.

Bl Responds appropriately to constructive
suggestions from Board members.

OVERALL RATING:
Relationship with the Board

IS (Attach additional pages, if necessary)

l Department of Consumer Affairs — Revised 2/2015
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Executive Officer
PERFORMANCE APPRAISAL

Performance Factor Ratings

2. Execution of Board Policy

Outstanding
Above Average
Average

Needs Improvement]

Not Applicable

Understands and compiles with the overall
policies, laws and regulations of the Board.

Implements Board policies.

Efforts lead toward successful
accomplishment of goals.

OVERALL RATING:
Execution of Board Policy

IS (Attach additional pages, if necessary)

! Department of Consumer Affairs — Revised 2/2015
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Executive Officer

PERFORMANCE APPRAISAL
Performance Factor Ratings
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Ensures effective and efficient
management of enforcement programs.

Keeps Board apprised of enforcement
program and process developments.

Maintains security of examination process.

examinations and provides appropriate
recommendations for action.

Monitors and identifies trends in candidate
qualifications, pass/fail rates, etc.

Resolves problems which arise in the
exam process.

Keeps Board apprised of exam program
and process developments.

Keeps Board apprised of licensing
program and process developments.

OVERALL RATING: Board Programs

N (Attach additional pages, if necessary)

I Department of Consumer Affairs — Revised 2/2015
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Executive Officer
PERFORMANCE APPRAISAL

Performance Factor Ratings

4. Governmental Relations

Outstanding
Above Average
Average

Needs Improvement

Not Applicable

Keeps the Department of Consumer
Affairs informed of Board issues,
problems, and accomplishments.

Maintains a positive working relationship
with other State Agencies.

Manages Board legislative program and
efforts.

Manages sunset review process.

Acts a liaison and participates in national
organizations, federations or alliances.

Represents the Board effectively before
the Legislature.

OVERALL RATING:
Governmental Relations

TN (Attach additional pages, if necessary)
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Executive Officer
PERFORMANCE APPRAISAL

Performance Factor Ratings

5. Administrative Functions

Outstanding
Above Average
Average

Needs Improvement

Not Applicable

Plans, organizes and directs Board
administrative functions and staff.

Provides oversight, direction and
management of the Board’s annual
budget, expenditures and revenues.

Keeps Board apprised of budget
developments.

Identifies, recommends and, as directed,
seeks necessary changes to laws and
regulations through proposed legislation
and/or the Office of Administrative Law
(OAL).

Ensures compliance and enforcement of
departmental, state and federal policies
and procedures.

Develops and executes sound personnel
practices and procedures.

OVERALL RATING:
Administrative Functions

IS (Attach additional pages, if necessary)

! Department of Consumer Affairs — Revised 2/2015
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Executive Officer
PERFORMANCE APPRAISAL

Performance Factor Ratings

6. Public Liaison

Outstanding
Above Average
Average

Needs Improvement|

Not Applicable

Represents the Board before the public.

2

Directs consumer outreach programs.

w

Manages Board'’s public relations effort.

S

Directs liaison with educational institutions.

Rl Solicits and gives attention to problems
and opinions of all groups and individuals.

(W Represents the Board before industry
associations to provide information
regarding the Board’s laws, regulations,
programs and policies.

OVERALL RATING: Public Liaison

IS (Attach additional pages, if necessary)

! Department of Consumer Affairs — Revised 2/2015




Appendix I:
Board President/Executive Officer
Supervisory Expectations
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MEMORANDUM

DATE . September 5, 2013

T0 | Board Presidents/Chairpersons

- — — = R .
FROM J S , Personnel Officer
) ] of Hyman Resources N

BOARD CHAIR / EXECUTIVE OFFICER SUPERVISORY
EXPECTATIONS

In an effort to foster effective management and business operations, the Department of
Consumer Affairs is providing some guidance to Board Presidents and Chairpersons
{hereafter, “Chair) in the expectations for providing oversight to his or her board's
Executive Officer or equivalent (hereafter, "EQ") in the performance of the EO duties.
This document describes departmental “best practices” for interactions between the
Chair and the EO for specified supervisory activities.

Administrative Oversigh

SUBJECT

1. Review job duties with the EQ. The Chair should be familiar with the job
descriplion and duties of the EOQ, as well as the delegations of functions to the
EO either by regulation or by policy.

2. Approve leave for the EQ. The EO eams leave credits each month and the State
requires that leave to be requested, approved and accounted for when used. A
typical expectation would be for the EO to obtain permission from the Chair in
advance of all time off and advise the Chair who will be in charge in the EQ's
absence. The Chair may deny time off if operational needs require the EQ's
atiendance.

3. Approve EO timesheets and verify accuracy. At the end of each pay period, all
State employees, including EOs, are required to submit a timesheet (Std. 634) to
a reviewer who verifies the accuracy and signs for approval. If the EO and the
Chair are following #2 above, this function should follow naturally, although there
may be sick or another type of leave that was used that was not approved in
advance. A lypical expectation would be for the EO to fax his or her timesheet to
the Chair for signature at the conclusion of each pay period. The Chair must
review and fax back to the EO with his or her approval signature within a few
days.


http:HUr,t.ut

BOARD PRESIDENT | EXECUTIVE OFFICER SUPERVISORY EXPECTATIONS
SEPTEMBER 5, 2013

The Chair may guestion the EO regarding any time off recorded that was not
previously requested or approved. Similarly, the Chair should question the EO
regarding leave that was taken that is not recorded on the timesheet.” While it
may be policy to get approval for significant leave of less than a full day, because
of their salary category, an EQ's leave of less than & full day is not recorded on
the timesheet.”

4. Approve travel and travel expense claims (TECs) consistent with DCA policies
and State travel guidelines. Currently, significant travel other than for Board
meetings requires advance approval from the Executive Office. When the EO
travels on State business, he or she is eligible for rembursement of specified
expenses in accordance with State travel guidelines and DCA policies. The
Chair should meke sure that the travel is approved and sign the TEC for the EQ's
reimbursement. The Chair's own TEC should be signed by the Deputy Director
for Board and Bureau redations within the Executive Office.

This process can be handled similarly to the approval of timesheels, with the
understanding that the Chair must be aware of any internal DCA pulicies regarding
fravel and/or external travel restrictions and consider those requirements before
approving travel or travel claims.

5. Review Family and Medical Leave Act (FMLA), Reasonable Accommodation
(RA), and other employment laws and policies in order to be able to comply with
legal requirements of supervisors. A typical expectation is that the Chair knows
when to provide, or when to ask HR to provide, the required paperwork if the EQ
needs, or should be asked about needing, leave or an accommaodation.

ective Communication between 1 hair

1. Regular Meetings. Effective communication between the EQ and the Chair is
essential to maintaining a highly functioning working relationship. To ensure this
occurs, a typical expectation would be for the EO to set up regular meetings or
communication with the Chair to discuss on-geing or high profile issues. The
communication can be more effective if the Chair has reviewed the duty
statement or job description of and the delegations fo his or her EQ, o the Chair
can appropriately raview the duties with the EO with respect to Board issues.

! Each Board has a stall person designated as a Personnel Llalson who can answer questions relatsd o
attendance and other human resourcis issues. In addition, HR office stalf is available for general
questicns,

““The Char should be aware of whether Board policies call for the Vice-Chair, If any, o take over these
duties in the absence of the Chair.
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BoOARD PRESIDENT | EXECUTIVE OFFICER SUPERVISORY EXPECTATIONS
SEPTEMBER 5, 2013

2. Annual Evaluation. Each Board is expectad to provide the EO with an annual
written evaluation of his or her performance. To ensure this occurs, a typical
expectation would be for the issue of the EO evaluation to be placed on the
agenda for board discussion annually, at a regular time of year.

1. Staff Leave Requests. Ensuring that the board office has adequate coverage to
conduct board operations effectively requires the EO to manage leave requests
from both management and staff. In addition, the EO must also ensure
appropriate supervision of the office in his or her absence. A typical expectation
would be for the EQ tc establish minimum coverage standards and a chain of
command for office supervision in his or her absence, and communicate that
information to the Chair and provide timely notice to the Chair of changes.

2. Leave Balance Management. Ensuring fiscal responsibility requires effective
management of the unfunded liability of high leave balances, including the EQ's
own leave balance. A typical expectation would be for the EO to advise the
Chair if a high leave balance situations occur and ensure reduction plans are in
place to diminish the balances to an acceptable level. If the EO has a high leave
balance (over 640 hours), the Chair may require the EQ to complete a reduction
plan.

In addition to the FMLA and RA policies referenced above, there are other policies thal
are relevant to the supervisory relationship between the EO and the Chair, including the
Non-Discrimination Policy, Sexual Harassment Prevention Policy, and Violence in the
Workplace.

If you have any questions regarding these guidelines or any guidelines referenced,
piease contact the Deputy Director for Board and Bureau Relations at (916) 574-8200,

cc: Denise Brown, Director
Awet Kidane, Chief Deputy Direclor
Sandra Mayorga, Deputy Director for Administration
Christine Lally, Deputy Direclor, Board/Bureau Relations
All Executive Officers






Appendix J:
Overview of Legislative Process and
Rulemaking Process
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Legislative Positions

Support: Legislation considered important and beneficial. A support position is appropriate only
if there are no issues with the bill and the Board wants to express a greater level of supporting
the enactment of the bill as it currently reads.

Support if Amended: Legislation the Board considers important, except it contains a part (or
parts) that the Board would like changed. If the bill is amended to accommodate the Board's
concern(s) or recommendation(s), the Board will change its position to Support.

Neutral: Legislation that may be relevant to the Board but does not rise to the level of a support
or oppose position. A neutral position is appropriate is the bill either does not affect any aspect
of the Board or there are not major changes to the bill that the Board would like to request.

Oppose Unless Amended: Legislation that contains some provisions in conflict with established
Board positions. An oppose-unless-amended position is appropriate when the bill is
unacceptable in its current form, but the Board has amendments that could remedy the
objectionable provisions. The Board will work with the bill's author to amend the bill. If the bill is
amended so that it no longer is objectionable, the Board will change its position. The Board
should take an oppose position if the changes are not made as the session moves forward.

Oppose: Legislation considered harmful. An oppose position is appropriate if there is a
fundamental concern with the bill and there is no desire to fix it or allow it to move further in
the process.

Watch: Legislation that may be important, but the bill is not complete or the author intends to
work further on the bill through amendments. The Board will monitor the progress of the bill.
Future amendments to the bill could result in the Board taking an active position.
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THE PROCEDURE FOR RULEMAKING Every department, division, office,
officer, bureau, board or commission in the executive branch of California state
government must follow the rulemaking procedures in the Administrative
Procedure Act (Government Code § 11340 ef seq.) The Government Code is
available at http://www.leginfo.ca.gov/calaw.htm. Rulemaking must also comply
with regulations adopted by the Office of Administrative Law (OAL) (California
Code of Regulations, Title 1, §§ 1-120; http://ccr.oal.ca.gov/) unless expressly
exempted by statute from some or all of these requirements. OAL’s publication,
California Rulemaking Law Under the Administrative Procedure Act, is an
annotated compilation of the California statutes and regulations governing
rulemaking and is available from OAL for a nominal fee. The checklists used by
OAL in its review of regulation filings are available online at

http://www.oal.ca.gov/rulemaking.htm.

THE CALIFORNIA CODE OF REGULATIONS Regulations are printed in the
California Code of Regulations after they are adopted by the rulemaking agency,
approved by OAL and filed with the Secretary of State. You may access
regulations in the California Code of Regulations at http://ccr.oal.ca.gov.

PRE-NOTICE INVOLVEMENT An agency may involve the public in workshops or
other preliminary activities well before the start of the formal rulemaking process.
Government Code section 11346.46 requires an agency proposing to adopt
complex proposals or a large number of proposals to involve the public. You can
contact the agency and request to be added to their regulations mailing list to
ensure you are notified of this opportunity. Also, agency websites often provide
information on upcoming rulemaking actions. For websites, go to the State
Agency Index under “Quick Hits” at: http://www.ca.gov.

COMMENTING ON THE INITIAL PROPOSAL A 45 day opportunity to submit
written, faxed, or e-mail comments on all or any part of a proposed rulemaking
action starts when the notice of proposed rulemaking is published in the California
Regulatory Notice Register. The Notice Register may be accessed online at
http://www.oal.ca.gov/notice.htm. The notice of proposed rulemaking is also
mailed to those who have asked to be on the agency’s notice mailing list, and is
posted on the rulemaking agency’s website. The notice tells you how to obtain
access to the proposed regulation text and the initial statement of reasons and who
to call if you have questions. The notice may also schedule a public hearing at
which you may comment on the proposal orally and/or in writing.
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COMMENTING ON MODIFICATIONS TO THE INITIAL PROPOSAL You will
receive a notice of any 15 day opportunity to comment (1) on proposed
modifications or (2) new material relied upon if you commented on the initial
proposal or have requested such notice. The rulemaking agency also posts a copy
of the notice of opportunity to comment on proposed modifications on its website.

MAKING AN EFFECTIVE COMMENT Effective comments are based on an
understanding of the statutes and factual material the agency relies on in proposing
the regulation, on an understanding of what the proposed regulation is intended to
do, and on an understanding of the standards the regulation must satisfy. The
Authority and Reference citations that follow the text of each regulation section
identify the statutes on which the section is based. The initial statement of reasons
describes the purpose and rationale of each regulation and identifies the factual
material upon which the agency relies in proposing it. The response to comments
in the final statement of reasons must demonstrate that each relevant, timely
comment has been considered.

STANDARDS FOR REGULATIONS A regulation must be easily understandable,
have a rationale, and be the least burdensome, effective alternative. A regulation
cannot alter, amend, enlarge, or restrict a statute, or be inconsistent or in conflict
with a statute.

EMERGENCY REGULATIONS An emergency regulation takes effect immediately,
before the regular public opportunity for notice and comment. A state agency may
adopt an emergency regulation if it can show that the regulation is necessary for
the immediate preservation of public peace, health and safety, or general welfare,
or if a statute deems the regulation to be an emergency for purposes of the APA.
The public may comment directly to OAL on emergency regulations within 5 days
after the regulation is submitted to OAL for review, if OAL has not taken action on
the regulations before that time. The state agency may submit a rebuttal to any
comments made on an emergency regulation up to eight days after the regulation is
submitted to OAL. OAL has up to 10 calendar days to review an emergency
regulation. You will find additional information about emergency regulations and
how to comment on them at http://www.oal.ca.gov/emergency.htm. OAL
reviews emergency regulations to determine whether an emergency has been
demonstrated, or deemed by statute and whether the regulation satisfies the
Authority, Reference, Consistency, Clarity, Nonduplication, and Necessity
standards. Once approved, an emergency regulation remains in effect for 120
days, unless the state agency has a special statute allowing more or less time.
During the time the emergency is effective, the rulemaking agency must conduct
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the regular rulemaking process to permanently adopt the regulation. If, however,
the agency is unable to complete the rulemaking process within that time, the
agency may request permission from OAL to readopt the emergency regulation for
another 120 days.

AN OVERVIEW OF THE RULEMAKING PROCESS Administrative Procedure Act
requirements are designed to provide the public with a meaningful opportunity to
participate in the adoption of regulations by California state agencies and to ensure
the creation of an adequate record for the public and for OAL and judicial review.
Every California state agency must satisfy the basic minimum procedural
requirements established by the APA for the adoption, amendment or repeal of an
administrative regulation unless the agency is expressly exempted by statute.
(Graphic on pages 6 and 7 illustrates the rulemaking process.)

A DELEGATION OF RULEMAKING AUTHORITY How can a state agency in the
executive branch adopt rules and regulations that have the force of law? The
California Constitution separates the powers of the state government into
legislative, executive, and judicial powers, and provides that persons charged with
the exercise of one power may not exercise either of the others except as permitted
by the Constitution. The Constitution also vests the legislative power of the State
in the Legislature, but reserves to the people the powers of initiative and
referendum.

California courts have long recognized that under the Constitution the Legislature
may by statute delegate quasi-legislative powers to a state agency in the executive
branch, so long as adequate standards are provided to guide the agency. The
adequacy of such a delegation is virtually never an issue in a rulemaking because
all state agencies, including OAL, must presume that any California statute,
including one delegating rulemaking authority, is constitutional unless an appellate
court has made a determination to the contrary. (California Constitution, Article 3,
Section 3.5.) Thus every rulemaking action must be based upon a statutory
delegation of rulemaking authority from the Legislature to a state agency.

PRELIMINARY ACTIVITIES What does a state agency do once it decides to
conduct a rulemaking action? It makes the decisions and develops the documents
required to conduct a formal APA rulemaking proceeding. Some agencies involve
the public during this stage. Others do not. The APA in Government Code section
11346.45 provides that an agency must engage in pre-notice public discussions
regarding complex proposals or large proposals. A decision to engage or not
engage in such discussions, however, is not subject to review by OAL or the
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courts. The agency develops four documents during the preliminary activity stage,
which are needed to initiate the formal rulemaking process: the express terms of
the proposed regulation (the proposed text), the initial statement of reasons, the
STD 399 Fiscal Impact Statement, and the notice of proposed rulemaking.

SPECIAL CONSIDERATIONS The APA requires a rulemaking agency to make

specified determinations and findings with regard to a proposed action.

e An agency must find that no alternative would be more effective in carrying out
the purpose for which a regulation is proposed or would be as effective as and
less burdensome to affected private persons than the adopted regulation.

e A rulemaking agency must determine whether the regulation “may have,” or
“will not have” a significant, statewide adverse impact directly affecting
business. The agency must solicit alternatives if it “may have.”

¢ A rulemaking agency must describe the potential cost impact of a regulation on
a representative private person or business, if known.

¢ A rulemaking agency must assess whether and to what extent the regulation
will create or eliminate jobs and businesses. A rulemaking agency must find
that any business reporting requirement is necessary for the public health,
safety, or welfare.

¢ A rulemaking agency must consider the substitution of performance standards
for prescriptive standards.

¢ A rulemaking agency must state whether a regulation affects small business.

e A rulemaking agency must state whether a regulation differs from a federal
statute or regulation and avoid unnecessary duplication or conflict.

o [farulemaking agency makes a determination regarding significant effect on
housing costs it must include the determination in the notice.

ISSUING THE NOTICE To initiate a rulemaking action, an agency issues a notice
of a proposed rulemaking by having the notice published in the California
Regulatory Notice Register, by mailing the notice to those persons who have filed
a request for notice of regulatory actions, and by posting the notice, text, and
statement of reasons on its website, if it has one. Once the notice is issued, the
APA rulemaking process is officially under way.

AVAILABILITY OF THE PROPOSED TEXT AND THE INITIAL STATEMENT OF
REASONS Agencies that have websites must make notice, the proposed text and
the initial statement of reasons available there. The proposed text and the initial
statement of reasons are also available on request to the agency contact person
identified in the notice.
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THE 45 DAY COMMENT PERIOD The APA requires, at minimum, a 45 day
opportunity to comment in writing, by fax, or e-mail on the regulation changes as
initially proposed by the agency. The notice of proposed rulemaking specifies
where the comments must be directed and when this opportunity to comment in
writing on the initial proposal closes.

THE PUBLIC HEARING Under the APA, an agency has an option as to whether it
wishes to hold a public hearing on a proposed rulemaking action. (An agency’s
enabling statutes may eliminate this option by requiring a public hearing.)
However, if an agency doesn’t schedule a public hearing, and any interested person
submits a written request for one within 15 days prior to the close of the written
comment period, the agency must give notice of, and hold a public hearing.
Because of this requirement, a rulemaking agency usually schedules a public
hearing unless it is confident that one will not be requested.

CONSIDERATION OF PUBLIC INPUT ON THE INITIAL PROPOSAL The APA
requires a rulemaking agency to consider all relevant matter presented to it during
a comment period before adopting, amending, or repealing any regulation.

ASSESSING THE NATURE OF MODIFICATIONS TO THE INITIAL PROPOSAL
After the initial public comment period, a rulemaking agency will often decide to
change its initial proposal either in response to public comments or on its own.
The agency must then decide whether a change is: (1) nonsubstantial, (2)
substantial and sufficiently related, or (3) substantial and not sufficiently related.

MAKING CHANGES AVAILABLE FOR PUBLIC COMMENT The APA provides
that a rulemaking agency must make each substantial, sufficiently related change
to its initial proposal available for public comment for at least 15 days before
adopting such a change. Thus, before a rulemaking agency adopts such a change,
it must mail a notice of opportunity to comment on proposed changes along with a
copy of the text of the proposed changes to each person who has submitted written
comments on the proposal, testified at the public hearing, or asked to receive a
notice of proposed modification. The agency must also post the notice on its
website. No public hearing is required. The public may comment on the proposed
modifications in writing. The agency must then consider comments received during
the comment period, which are directed at the proposed changes. An agency may
conduct more than one 15 day opportunity to comment on a large, complicated, or
sensitive rulemaking action before the final version is adopted.
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OPPORTUNITY FOR PUBLIC COMMENT BASED UPON NEW MATERIAL RELIED
UPON A rulemaking agency must specifically identify in the initial statement of
reasons and include in the rulemaking record the material it relies upon in
proposing a rulemaking action. If during a rulemaking proceeding an agency
decides to rely on material that it did not identify in the initial statement of reasons
or otherwise identify or make available for public review prior to the close of the
public comment period, the agency must make the document available for
comment for 15 days.

SUMMARY AND RESPONSE TO COMMENTS A rulemaking agency must
summarize and respond on the record to timely comments that are directed at the
rulemaking proposal or at the procedures followed. The summary and response to
comment demonstrates that the agency has understood and considered all relevant
material presented to it before adopting, amending, or repealing a regulation. An
agency may respond to a comment in one of two ways. The agency must either (1)
explain how it has amended the proposal to accommodate the comment, or (2)
explain the reasons for making no change to the proposal. An agency’s summary
and response to comments is included as part of the final statement of reasons.

SUBMISSION OF A RULEMAKING ACTION TO OAL FOR REVIEW A rulemaking
agency must transmit a rulemaking action to OAL for review within a year from
the date that the notice of proposed rulemaking action was published in the
California Regulatory Notice Register. OAL then has 30 working days in which to
review the rulemaking record to determine whether it demonstrates that the
rulemaking agency satisfied the procedural requirements of the APA, and to
review regulations for compliance with the six standards: Authority, Reference,
Consistency, Clarity, Nonduplication, and Necessity. OAL may not substitute its
judgment for that of the rulemaking agency with regard to the substantive content
of the regulations.
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WHAT MUST BE ADOPTED PURSUANT TO THE APA?

Not every statute requires the adoption of an implementing regulation. In this
regard, it is useful to think about three types of statutory provisions:

self-executing--wholly-enabling--susceptible to interpretation.

A self-executing provision is so specific that no implementing or interpreting
regulation is necessary to give it effect. An example is a statutory provision that
provides: “The annual licensing fee is $500.”

In contrast, a wholly-enabling statutory provision is one that has no legal effect
without the enactment of a regulation. An example is a statute that provides: “The
department may set an annual licensing fee up to $500.” This type of statute
cannot be legally enforced without a regulation setting the fee.

The third type, a statutory provision that is susceptible to interpretation, may be
enforced without a regulation, but may need a regulation for its efficient
enforcement. An example is a statute that provides: “There shall be adequate
space between hospital beds.” Conceptually, this statute could be enforced on a
case-by-case basis, but such enforcement would probably present significant
difficulties. (It does not violate the APA to enforce or administer a statute on a
case-by-case basis so long as no rule or standard of general application is used
that should have been adopted pursuant to the APA.)
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Every “regulation” is subject to the rulemaking procedures of the
APA unless expressly exempted by statute.
Government Code Section 11346

IT’S MANDATORY Compliance with the rulemaking requirements of the
Administrative Procedure Act is mandatory. (Armistead v. State Personnel
Board.) All regulations are subject to the APA, unless expressly exempted by
statute. (Engelmann v. State Board of Education.) Any doubt as to the app-
licability of the APA should be resolved in favor of the APA. (Grier v. Kizer.) Ifa
rule looks like a regulation, reads like a regulation, and acts like a regulation, it
will be treated by the courts as a regulation whether or not the issuing agency so
labeled it. (SWRCB v. OAL.)

""Regulation" means every rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of any
rule, regulation, order or standard adopted by any state agency to
implement, interpret, or make specific the law enforced or
administered by it, or to govern its procedure.

Government Code section 11342.600

A GENERAL RULE A standard or procedure of general application (general rule) is
a standard or procedure that applies to an open class. (Roth v. Department of
Veterans Affairs.) An open class is one whose membership could change. This
broad definition includes many classes of rules that are exempt from notice and
comment under the federal Administrative Procedure Act.

THE PROHIBITION The APA specifically prohibits any state agency from
making any use of a state agency rule which is a "regulation" as defined in
Government Code section 11342.600, that should have, but has not been adopted
pursuant to the APA (unless expressly exempted by statute). Such a rule is called
an “underground regulation” and its efficacy may be challenged to OAL or to a
court.

Howtoparticipate — 4/25/06 12



No state agency shall issue, utilize, enforce, or attempt to enforce
any guideline, criterion, bulletin, manual, instruction, order,
standard of general application, or other rule, which is a
“regulation” under the APA unless it has been adopted as a
regulation and filed with the Secretary of State pursuant to the
APA. Government Code section 11340.5(a)

ARMISTEAD V. STATE PERSONNEL BOARD

In 1978, the California Supreme Court made it clear that compliance with the
rulemaking requirements of the Administrative Procedure Act is mandatory.
(Armistead v. State Personnel Board.) In doing so, the court quoted a 1955
legislative report finding that noncompliance with APA rulemaking requirements
was common.

"The committee is compelled to report to the Legislature that it has
found many agencies which avoid the mandatory requirements of the
Administrative Procedure Act of public notice, opportunity to be
heard by the public, filing with the Secretary of State, and publication
in the Administrative Code.

"The committee has found that some agencies did not follow the act's
requirements because they were not aware of them; some agencies do
not follow the act's requirements because they believe they are
exempt; at least one agency did not follow the act because it was too
busy; some agencies feel the act's requirements prevent them from
administering the laws required to be administered by them; and many
agencies . . . believe the function being performed was not in the
realm of quasi-legislative powers.

"The manner of avoidance takes many forms, depending on the size of
the agency and the type of law being administered, but they can all be
briefly described as 'house rules' of the agency.

"They consist of rules of the agency, denominated variedly as

'policies,' 'interpretations,' 'instructions,’ 'guides,' 'standards,’ or the
like, and are contained in internal organs of the agency such as
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manuals, memoranda, bulletins, or are directed to the public in the
form of circulars or bulletins." [First Report of the Senate Interim
Committee on Administrative Regulations (1955) as cited in
Armistead, p. 205.]

HOW TO DETERMINE WHETHER AGENCY’S POLICY OR PROCEDURE SHOULD
BE ADOPTED PURSUANT TO THE APA Preliminarily determine whether the
particular policy or procedure is already set out in an applicable statute or duly
adopted regulation. (Generally, duly adopted regulations are printed in the
California Code of Regulations.) The adoption of a policy or procedure as a
“regulation” pursuant to the APA is not required if you find the specific policy or
procedure in an applicable statute or duly adopted regulation.

If you determine that the policy or procedure (i.e., rule) is not set out in an
applicable statute or duly adopted regulation, use the following three-step analysis
to determine whether the policy or procedure must be adopted as a regulation
pursuant to the requirements and procedures of the APA:
First, is the policy or procedure either:
o arule or standard of general application, or
e amodification or supplement to such a rule?

Second, has the policy or procedure been adopted by the agency to either:

e implement, interpret, or make specific the law enforced or
administered by the agency, or

e govern the agency’s procedure?

Third, has the policy or procedure been expressly exempted by statute from
the requirement that it be adopted as a “regulation” pursuant to the APA?

If the policy or procedure satisfies steps one and two, then it is a “regulation” as
defined in the APA and must be adopted pursuant to the APA unless it falls within
an express statutory exemption from the requirements of the APA. Generally, all
"regulations" issued by state agencies are required to be adopted pursuant to the
APA, unless expressly exempted by statute. (Government Code section 11346.) If

Howtoparticipate — 4/25/06 14



the policy or procedure does not fall within an express statutory exemption, then it
is subject to the rulemaking requirements of the APA.

EXPRESS STATUTORY EXEMPTIONS ARE FOUND IN THE APA AND IN OTHER
STATUTES. THE FOLLOWING ARE SOME OF THE EXPRESS EXEMPTIONS SET
OUT IN THE APA.

. INTERNAL MANAGEMENT: “A regulation that relates only to the internal
management of the state agency.” (Government Code Section 11340.9(d).)

The internal management exception to the APA is narrow. A regulation is
exempt as internal management if it:

(1) directly affects only the employees of the issuing agency, and

(2) does not address a matter of serious consequence involving an important
public interest. (Armistead, Stoneham, Poschman, and Grier.)

. FORMS: “A form prescribed by a state agency or any instructions relating to
the use of the form, but this provision is not a limitation on any requirement
that a regulation be adopted pursuant to this chapter when one is needed to
implement the law under which the form is issued.” (Government Code
Section 11340.9(c).)

This legislative language creates a limited statutory exemption relating to
forms. A regulation is not needed if the form's contents consist only of
existing, specific legal requirements.

By contrast, if an agency adds any language which satisfies the definition of
“regulation” to the existing legal requirements, then, under Government
Code section 11340.9(c), a formal regulation is "needed to implement the
law under which the form is issued." Section 11340.9(c) cannot be
interpreted as permitting state agencies to avoid mandatory APA rulemaking
requirements by simply typing regulatory language into a form because this
interpretation would allow state agencies to ignore the APA at will.

. AUDIT GUIDELINES: “A regulation that establishes criteria or guidelines to
be used by the staff of an agency in performing an audit, investigation,
examination, or inspection, settling a commercial dispute, negotiating a
commercial arrangement, or in the defense, prosecution, or settlement of a
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case, if disclosure of the criteria or guidelines would do any of the
following:

“(1) Enable a law violator to avoid detection.
“(2) Facilitate disregard of requirements imposed by law.

“(3) Give clearly improper advantage to a person who is in an adverse
position to the state.” (Government Code Section 11340.9(e).)

. ONLY LEGALLY TENABLE INTERPRETATION: “A regulation that embodies
the only legally tenable interpretation of a provision of law.” (Government
Code Section 11340.9(f).)

. RATE, PRICE, TARIFF: “A regulation that establishes or fixes rates, prices, or
tariffs.” (Government Code Section 11340.9(g).)

. LEGAL RULING OF TAX COUNSEL: “A legal ruling of counsel issued by the
Franchise Tax Board or State Board of Equalization.” (Government Code
Section 11340.9(b).)

. PRECEDENT DECISION: A quasi-judicial decision by a state agency that is
designated pursuant to Government Code Section 11425.60 as a precedent
decision is expressly exempt from being adopted as a "regulation” pursuant
to the APA.
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AUTHORITY-REFERENCE-CONSISTENCY
CLARITY-NONDUPLICATION-NECESSITY

OAL REVIEW FOR COMPLIANCE WITH THE AUTHORITY AND
REFERENCE STANDARDS

Each regulation must satisfy the Authority and Reference standards. Complying
with the Authority and Reference standards involves a rulemaking agency in two
activities: picking appropriate Authority and Reference citations for the note that
follows each regulation section to be printed in the California Code of Regulations,
and adopting a regulation that is within the scope of the rulemaking power
conferred on the agency.

""Authority' means the provision of law which permits or obligates
the agency to adopt, amend, or repeal a regulation. Government
Code Section 11349(b).

""Reference' means the statute, court decision, or other provision of
law which the agency implements, interprets, or makes specific by
adopting, amending, or repealing a regulation. Government Code
Section 11349(e).

Each regulation section printed in the California Code of Regulations must have a
citation to the specific statutory authority under which it was enacted and a citation
to the specific statute or other provision of law that the regulation is implementing,
interpreting, or making specific. As an example the Authority and Reference
Citations for Section 55 of Title 1 of the California Code of Regulations reads as
follows: “Authority cited: Sections 11342.4 and 11349.1, Government Code.
Reference: Sections 11346.1, 11349.1, 11349.3 and 11349.6, Government Code.”

The statutes and other provisions of law cited in Authority and Reference notes are
the agency’s interpretation of its power to adopt a particular regulation. A
rulemaking agency initially selects Authority and Reference citations when it is
drafting the proposed regulation text and may revise and refine the citations during
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the course of a rulemaking proceeding. The goal is to have accurate, precise, and
complete Authority and Reference citations printed in the California Code of
Regulations with each regulation.

EXPRESS AND IMPLIED RULEMAKING AUTHORITY A statutory delegation of
rulemaking authority may be either express or implied. In an express delegation,
the statute expressly states that the state agency may or shall “adopt rules and
regulations necessary to carry out this chapter” or some variation on that phrase.
Thus, an express delegation expressly specifies that regulations shall or may be
adopted by the agency.

In contrast, in an implied delegation of rulemaking authority, the applicable
statutes do not expressly state that the agency may or shall adopt rules or
regulations. Instead, a statute expressly gives a duty or power to a specified state
agency, but makes no express mention of the authority to adopt rules or
regulations. In similar circumstances, courts tell us that agencies which have
expressly been given a duty or power by statute have implicitly been delegated the
authority to adopt those rules and regulations necessary for the due and efficient
exercise of a duty or power expressly granted.

OAL REVIEW FOR

AUTHORITY OAL reviews Each regulation adopted, to be
regulations to ensure that effective, shall be within the scope of
they are authorized under authority conferred and in accordance
controlling statutes. The with standards prescribed by other
statutes (and other provisions of law.

provisions of law) the Government Code Section 11342.1.

agency cites as Authority
and Reference identify the sources of the rulemaking power that the agency is
drawing on in promulgating a particular regulation. A regulation that is not within
the scope of an agency's express or implied rulemaking authority is void and
cannot become effective.

In determining whether a rulemaking agency is empowered to adopt a particular
regulation, OAL applies the same analytical approach employed by the California
Supreme Court and the California Court of Appeal, as evidenced in published
opinions of those courts.
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JUDICIAL REVIEW OF AUTHORITY TO ADOPT A PARTICULAR REGULATION
When reviewing a quasi-legislative regulation, courts consider whether the
regulation is within the scope of the authority conferred, essentially a question of
the validity of an agency’s statutory interpretation. The courts must determine
whether the rulemaking agency has exercised its authority within the bounds
established by statute.

Whenever by the express or implied terms of any statute a state agency
has authority to adopt regulations to implement, interpret, make specific
or otherwise carry out the provisions of the statute, no regulation
adopted is valid or effective unless consistent and not in conflict with the
statute and reasonably necessary to effectuate the purpose of the statute.
Government Code Section 11342.2.

The courts apply the following principle to determine whether a rulemaking
agency has exercised its authority within the bounds established by statute.

An administrative regulation may
not alter or amend a statute or
enlarge or impair its scope. Such a
regulation is void and must be
struck down by a court.

In deciding whether a regulation alters, amends, enlarges, or restricts a statute, or
merely implements, interprets, makes specific, or otherwise gives effect to a statute
often a court must interpret the meaning of the statute. In so doing, courts apply
principles of statutory interpretation developed primarily in case law. It examines
the language of the statute, and may consider appropriate legislative history
materials to ascertain the will of the Legislature so as to effectuate the purpose of
the statute. In making this determination, a court may consider, but is not bound by
the rulemaking agency’s interpretation of the statute at issue. As the California
Supreme Court explained in Yamaha v State Board of Equalization, "Whether
judicial deference to an agency's interpretation is appropriate and, if so, its extent-
the 'weight' it should be given is ... fundamentally situational." The court identified
factors to be considered relating to (1) the possible interpretive advantage of the
agency and (2) to the likelihood that the agency is correct and suggested the
following. "The deference due an agency interpretation ... 'will depend upon the
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thoroughness evident in its consideration, the validity of its reasoning, its
consistency with earlier and later pronouncements, and all those factors which
give it power to persuade, if lacking power to control."

OAL REVIEW FOR COMPLIANCE WITH THE CONSISTENCY
STANDARD

Each regulation must satisfy the Consistency standard. In reviewing for
compliance with the Consistency standard, OAL uses the same analytical approach
used in judicial review of a regulation. This approach includes the principles
discussed above regarding deference to an agency's interpretation of a statute.

"Consistency" means being in
harmony with, and not in conflict
with or contradictory to, existing
statutes, court decisions, or other
provisions of law. Government
Code, Section 11349(d).

Commenters on proposed regulations often comment that a proposed regulation is
inconsistent with a statute because it requires certain tasks not specifically set out
in statute. This situation does not present a Consistency problem so long as the
tasks specified in the regulation are reasonably designed to aid a statutory
objective, do not conflict with or contradict (or alter, amend, enlarge or restrict)
any statutory provision.

In other words, no conflict is presented if the statute says “Thou shall do A” and
the regulation says “Thou shall do B,” if one can do both A and B, and B is
reasonably necessary to effectuate the purpose of A, and does not alter, amend,
enlarge, or restrict A. In contrast, a conflict is presented if the statute says “Thou
shall do A” and the regulation says “Thou shall not do A.”

OAL REVIEW FOR COMPLIANCE WITH THE CLARITY STANDARD

Each regulation must satisfy the Clarity standard. Regulations are frequently
unclear and unnecessarily complex, even when the technical nature of the subject
matter is taken into account. They are often confusing to persons who must
comply with them. The performance goal for drafting a regulation is the
following. A rulemaking agency must draft regulation text in plain,
straightforward language avoiding technical terms as much as possible using
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coherent and easily readable language. The measure of compliance with the
performance goal is the Clarity standard. OAL has a duty to ensure that each
regulation can be easily understood.

Clarity means written or displayed so that the
meaning of regulations will be easily understood by
those persons directly affected by them.
Government Code Sec. 11349(c).

Persons presumed to be "directly affected" by a regulation are those
who: (a) must comply with the regulation; or (b) must enforce the
regulation; or (c¢) derive a benefit from the enforcement of the
regulation that is not common to the public in general; or (d) incur
from the enforcement of the regulation a detriment that is not
common to the public in general. California Code of Regulations,
Title 1. Sec. 16(b).

Situations in which OAL may presume a regulation is unclear.

1. The regulation has more than one meaning.
2. The language of the regulation conflicts with the description of its effect.
3. The regulation uses an undefined term which does not have a meaning

generally familiar to those who are "directly affected.”

4. The regulation uses language incorrectly, including incorrect spelling,
grammar, or punctuation.

5. The regulation presents information in a format not readily understandable.

6. The regulation does not use citations which clearly identify published
material cited in the regulation.

Howtoparticipate — 4/25/06 21



The following regulation drafting tips are drawn from Drafting Legislation
and Rules in Plain English, by Robert J. Martineau, (West, 1991) pp 65-105.

1. Use only necessary words.

2. Use common words.

3. Avoid lawyerisms.

4. Be consistent.

5. Use short sentences.

6. Arrange words properly.

7. Tabulate to simplify.

9. Look for omissions and ambiguities.

10.  Think through common application situations.

OAL REVIEW FOR COMPLIANCE WITH THE NONDUPLICATION STANDARD

Nonduplication means a regulation does not serve the same purpose
as a state or federal statute or another regulation.
Government Code Section 11349(f)

Each regulation must satisfy the Nonduplication standard. A regulation that
repeats or rephrases a statute or regulation "serves the same purpose" as that statute
or regulation. Any overlapped or duplicated statute or regulation must be
identified and the overlap or duplication must be justified. Citing the overlapped
or duplicated statute or regulation in the authority or reference note satisfies the
identification requirement. Overlap or duplication is justified if information in the
rulemaking record establishes that the overlap or duplication is necessary to satisfy
the Clarity standard.
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OAL REVIEW FOR COMPLIANCE WITH THE NECESSITY STANDARD

An agency conducting a rulemaking action under the APA must compile a
complete record of a rulemaking proceeding including all of the evidence and
other material upon which a regulation is based.

In the record of the rulemaking proceeding (record), the agency must state the
specific purpose of each regulatory provision and explain why the provision is
reasonably necessary to accomplish that purpose. It must also identify and include
in the record any materials relied upon in proposing the provision and any other
information, statement, report, or data the agency is required by law to consider or
prepare in connection with the rulemaking action. The agency does this first in the
initial statement of reasons. During the rulemaking proceeding, the agency may
add new material on which it relies by
notifying the public and providing a 15 day @
opportunity to comment on the proposal in
light of the new material relied upon. The
agency then states in the final statement of
reasons what material has been added during
the proceeding.

In addition, during the rulemaking, the public may submit recommendations or
objections to the proposed regulation and submit material, including studies,
reports, data, etc. for consideration by the agency and inclusion in the record. In
the final statement of reasons, the agency must respond to all relevant input and
explain a reason for rejecting each recommendation or objection directed at the
proposed action, or explain how the proposal has been amended to accommodate
the input. All of these materials constitute the record.

At the end of a rulemaking proceeding, the rulemaking agency must certify under
penalty of perjury that the rulemaking record is complete and closed. The
rulemaking agency then submits the complete record to OAL for review. In
reviewing for compliance with the Necessity standard, OAL is limited to
applicable provisions of law and the record of the rulemaking proceeding. Once
OAL review is complete and the record is returned to the rulemaking agency, the
file is the agency’s permanent record of the rulemaking proceeding. No item in the
file may be removed, altered or destroyed. Any judicial review of the regulation is
based only on the evidence included in the rulemaking record.
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What must be addressed in the record? Each regulation must satisfy the
Necessity standard. OAL reviews the rulemaking record to ensure that each
provision of regulation text that is adopted, amended, or repealed satisfies the
Necessity standard.

“Necessity” means the record of the rulemaking proceeding
demonstrates by substantial evidence the need for a regulation to
effectuate the purpose of the statute, court decision, or other provision
of law that the regulation implements, interprets, or makes specific
taking into account the totality of the record. For purposes of this
standard, evidence includes, but is not limited to facts, studies, and
expert opinion. Government Code Section 11349(a).

What is “substantial evidence”? The “substantial evidence” standard used by
OAL is the same as the “substantial evidence” standard used in judicial review of
regulations. The following is a definition of "substantial evidence" drawn from the
legislative history of the Necessity standard.

Such evidence as a reasonable person

reasoning from the evidence would accept
as adequate to support a conclusion.

A number of principles and limitations are involved in the application of this
standard. Clearly, “substantial evidence” is more than “any evidence,” but is
nowhere near “proof beyond a reasonable doubt.” A key characteristic of the
standard is its deferential nature. The “substantial evidence” test was added to the
Necessity standard by Chapter 1573, Statutes of 1982 (AB 2820). The following
letter from Assemblyman Leo McCarthy to Speaker Willie Brown summarized the
"substantial evidence" test as used in the Necessity standard:

"The principal addition AB 2820 makes to what we approved in AB 1111 in 1979
is a specific level of evidence that an agency must meet to demonstrate the need for
a particular regulation. The standard is substantial evidence taking the record as
a whole into account.

"That standard is a familiar one in the law and has been given a definite

interpretation by the courts in the past. Our intent is that an agency must include
in the record facts, studies or testimony that are specific, relevant, reasonable,
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credible and of solid value, that together with those inferences that can rationally
be drawn from such facts, studies or testimony, would lead a reasonable mind to
accept as sufficient support for the conclusion that the particular regulation is
necessary. Suspicion, surmises, speculation, feelings, or incredible evidence is not
substantial.

"Such a standard permits necessity to be demonstrated even if another decision
could also be reached. This standard does not mean that the particular regulation
necessarily be 'right' or the best decision given the evidence in the record, but that
it be a reasonable and rational choice. It does not mean that the only decision
permitted is one that OAL or a court would make if they were making the initial
decision. It does not negate the function of an agency to choose between two
conflicting, supportable views.

"The proposed standard requires the assessment to determine necessity to be made

taking into account the totality of the record. That means the standard is not

satisfied simply by isolating those facts that support the conclusion of the agency.

Whatever in the record that refutes the supporting evidence or that fairly detracts

from the agency’s conclusion must also be taken into account. In other words, the

supporting evidence must still be substantial when viewed in light of the entire

record.” (California, Assembly Daily Journal, 208th Sess. 13, 663-34 (1982).)
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Appendix K:
Application and Examination Flowcharts
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' PSYCHOLOGY PATHWAYS TO LICENSURE

PRE-DOCTORAL SUPERVISED
PROFESSIONAL EXPERIENCE (SPE):

(1387(a)(1)()-(D) of Title 18, California Code of Regulations (CCR))

Maximum 1,500 Hours
(within 30 consecutive months)

POST-DOCTORAL SPE:
(1387(a) (2)(A)-(E) CCR)

Minimum 1,500 Hours

(within 30 consecutive months)

=
=
=

Pre-Doctoral Internship (2st 8pc) accreited by the American Psycholagical Asn., Assocation
of Psychology Postdoctoral and Internship Centers, or the CA Psychology Internship Council

Exempt Setting
(2910 BPC) Academic Institution, Public School, Governmental Agency

Department of Mental Health Waiver
(5751.2 Welfare and Institution Code (WIC)) Issued by the county and not to exceed 5 years

Registered Psychological Assistant
(2913 BPC) Issued by the Board and not to exceed 72 consecutive months

Formal Post-Doctoral Internship (2st 8pc) accredited by American Psychological Assn,
Association of Psychology Postdoctoral and Internship Centers, or the CA Psychology Internship Council

Exempt Setting
(2910 BPC) Academic Institution, Public School, Governmental Agency

Department of Mental Health Waiver
(5751.2 Welfare and Institution Code (WIC)) Issued by the county and not to exceed 5 years

Registered Psychological Assistant
(2913 BPC) Issued by the Board and not to exceed 72 consecutive months

Registered Psychologist

(2909.5 BPC) Issued by the Board, non-renewable and not to exceed 30 consecutive months

*BPC = Business and Professions Code



\PSYCHOLOGY APPLICATION

APPLICATION N m::";:::}::m ~ BOUTEDTOTHE ROUTEDTOCASHIERING
PSY (PSYCHOLOGIST) OF CONSUNER iR BOARD OF PSYCHOLOGY (PROCESS TAKES TWO WEEKS)

RPS (REGISTERED PSYCHOLOGIST)
PSB (REGISTERED PSYCHOLOGIST ASSISTANT)

——

APPLICATION IS NOTAPPROVED g

Y



\PSYCHOLOGY EXAMINATION

ANALYST EVALUATES APPLICATION NOT APPROVED APPLICATIONS ARE PLACED ON PENDING STATUS.

AND DETERMINES ELIGIBILITY OF THE THIS MEANS THE BOARD MAY REQUIRE ADDITIONAL

INFORMATION SUCH AS TRANSCRIPTS OR
APPLICANT. APPLICANT IS NOTIFIED VERIFICATION OF EXPERIENCE. APPLICANTS ARE

VIA EMAIL. NOTIFIED VIA EMAIL.

EPPP CPLEE
EXAMINATION FOR PROFESSIONAL CALIFORNIA PSYCHOLOGY LAW
PRACTICE IN PSYCHOLOGY AND ETHICS EXAMINATION

APPLICATION IS PROCESSED FOR LICENSURE

1625 NORTH MARKET BLVD., SUITE N-215, SACRAMENTO, CA 95834
PH: (916) 574-7720 FX: (916) 574-8672 bopmail@dca.ca.gov TOLL FREE: (866) 503-3221






Appendix L:
Complaint Review and Enforcement Flowcharts
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PSYCHOLOGY ENFORCEMENT

COMPLAINT/INFORMATION SOURCE

COMPLAINT RECEIVED FROM:

+ GENERAL PUBLIC

+ MANDATORY REPORTING (E.G., MALPRACTICE
INSURANCE CARRIERS, PEER REVIEW COMMITTEES,
AND COURTS)

+ GOVERNMENTAL AGENCIES

+ LICENSEES/PROFESSIONAL GROUPS

- ANONYMOUS

COMPLAINT DESK INVESTIGATION

Complaint s assigned to Enforcement Analyst/Special

Investigator to determi

« Ifimmediate investigation is needed. If yes, refer complaint
to appropriate district office

~ Whether the complaint is within the Board's jurisdiction.
If not, refer to the appropriate agency

- If more information is needed, the analyst requests this from
the complainant

* Whether the complaint involves care provided by the
licensee. If so, patient records and a response are obtained
and reviewed by a psychology expert

» Whether a minor violation of the laws and regulations has
occurred. If so, the psychologist is contacted and advised of
the violation to achieve compliance, or the matter is referred
for a citation and fine

+ Whether a serious violation (extreme departure) of the laws
and regulations has occurred. If so, the complaint is referred
for a formal investigation.

CITATION & FINE

Minor violations of the laws and regulations

may result in administrative citation and fine

rather than formal disciplinary action.

Minor violations include:

« Failure to provide patient records.

« Practicing with an expired license

- Misleading advertisement

- Failure to properly supervise a psychological
assistant

BOARD VOTE

The stipulated settlement is reviewed by the

Board of Psychology, who have the option to:

« Adopt the stipulated settlement;

- Reduce or increase the penalty. In this
instance, f the requested changes are not
accepted by the parties, the case will
proceed toa hearing.

CRIMINAL PROSECUTION

completed investigation may be referred toa

local district or city attorney for prosecution of
suspected criminal violations.

ADMINISTRATIVE HEARING

If the licensee contests the charges, the case is
heard by an Administrative Law Judge (ALJ),
who then drafts a proposed decision.

BOARD VOTE

‘The proposed decision s reviewed by the

Board of Psychology, who have the option to:

« Adopt the decision as proposed;

+ Reduce the penalty and adopt the decision;
o,

« Increase the penalty and adopt a decision.
In this instance, the Board must read the
entire record of the hearing prior to acting.
The psychologist s given the opportunity to
submit written arguments.

APPEAL

Psychologist may petition for reconsideration of
adecision for 30 days after itis adopted.
Thereafter, psychologist may petition for
reinstatement of a revoked license, reduction of
terms of penalty, or termination of probation.
Various time periods apply before petitions can
be filed with the Board. Final decisions may be
appealed to the Superior Court, the District Court
of Appeal, and to the California Supreme Court.
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