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chapter 1: 
Introduction 

MiSSioN 
The Board of Psychology (Board) advances quality psychological 
services for Californians by ensuring ethical and legal practice 
and supporting the evolution of the profession. 

viSioN 
A California with the best psychological services in the nation. 

valUeS 
Transparency, Integrity, Consumer Protection, Inclusiveness, 
Excellence, Accountability 

StrateGic GoalS 
Licensing 

The Board provides applicants, licensees, and registrants a 
method for providing psychological services in California. 

Continuing Education 

The Board works to ensure qualified and competent individuals 
are licensed to provide psychological services in the state of 
California. 

Policy and Advocacy 

The Board works to establish and maintain fair and just statutes 
and regulations that provide for the protection of consumer 
health and safety and reflect current and emerging, efficient, 
and cost-effective practices. 



2 Administrative Procedure Manual

	 	 	 	 	 	 	 	 	 	
	 	 	 	 	 	 	

	 	 	 	 	 	 	 	 	
	 	

	 	 	 	 	 	 	
	 	 	 	 	 	 	

	 	 	 	 	 	 	 	 	

	 	 	 	 	 	 	 	 	 	
	 	 	 	 	 	 	 	 	 

	 	 	 	 	 	 	 	 
	 	 	

	 	 	 	 	 	 	 	 	 	
	 	 	 	 	 	 	 	 	 	 	 	

	 	 	 	 	 	 	
	 	 	 	 	 	 	 	

	 	 	 	 	 	
	 	 	 	 	 	 	 	 	
	 	 	 	 	 	 	

	 	 	 	 	 	 	 	
	 	

	

	 	 	 	 	 	

	 	 	 	 	 	

	 	

	 	 	 	 	 	
	 	 	 	 	 	 	 	

,,, ___ _ 

Enforcement 
The Board protects the health and safety of consumers of 
psychological services through the active enforcement of 
the statutes and regulations governing the safe practice of 
psychology in California. 

Outreach 

The Board proactively educates, informs, and engages 
consumers, licensees, students, and other stakeholders about 
the practice of psychology and the laws that govern it. 

Organizational Effectiveness 

The Board works to develop and maintain an efficient and 
effective team of professional and public leaders and staff 
with sufficient resources to improve the Board’s provision 
of programs and services. 

OVERVIEW 
The Board was established in 1958 when the first psychologists 
were certified with the state. The Board is one of 40 boards, 
bureaus, commissions, committees, and programs that fall 
under the organizational structure of the Department of 
Consumer Affairs (Department). The Business, Consumer 
Services, and Housing Agency, under the auspices of the 
Governor, oversees the Department. The Department protects 
and serves California consumers while ensuring a competent 
and fair marketplace. 

The Board: 

•	 Licenses and renews licenses of individual psychologists 

•	 Registers and renews registrations of psychological 
assistants 

•	 Registers registered psychologists 

•	 Investigates complaints and takes disciplinary action 
against licensees for violation of Board statutes and 
regulations 
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•	 Monitors licensees on probation 

•	 Monitors compliance with continuing education 
requirements. 

coMPoSitioN 
Business and Professions Code Sections 103, 2920, 2921, and 2922 

The Board consists of nine members (five licensed psychologists 
and four public members) who are appointed to the Board for 
four-year terms. Each member may serve a maximum of two 
consecutive terms. The Governor appoints two public members 
and five licensed members. The Senate Rules Committee and the 
Speaker of the Assembly each appoint a public member. Board 
members serve in nonsalaried positions but are paid $100 per 
diem for each day of a Board meeting, committee meeting, and 
other Board business as approved by the Board’s President. 

This procedure manual is updated as necessary and provided 
to Board members as a ready reference of important laws, 
regulations, Department policies, and Board policies. It is 
designed to help guide the actions of the Board members and 
to ensure effectiveness and efficiency. 
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chapter 2: 
Board Meeting Procedures 

FreqUeNcy oF MeetiNGS 
Business and Professions Code Sections 2926 

The Board of Psychology (Board) typically meets four times 
annually to make policy decisions, make decisions on 
disciplinary matters, and review committee recommendations. 
Special meetings may be called at any time by the President 
of the Board or at the written request of any two members 
of the Board. 

The Board endeavors to hold meetings in different geographic 
locations throughout the state when possible as a convenience 
to the attending public and licensees. 

Board MeMBer atteNdaNce at Board MeetiNGS 
Board Policy B-95-01 

Board members are expected to attend each Board meeting. If 
a member is unable to attend, he or she is asked to contact the 
Board President or the Executive Officer and ask to be excused 
from the meeting for a specific reason. All Board members are 
expected to attend all committee meetings for each committee 
to which the Board member has been assigned. All Board 
members shall attend the entirety of any Board or committee 
meeting unless excused by the President. The entirety of a 
meeting shall mean from the date and time of the beginning of 
the meeting as set forth on the official agenda for said meeting 
until the official adjournment of the meeting. 

Board MeMBer ParticiPatioN 
Board Policy B-95-01 

The Board President may contact a member who has missed 
three consecutive meetings to determine the reason he or she 
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has been absent and whether or not the member is able to 
continue serving as an active Board member. The President may 
suggest that the member consider resigning if, in the opinion of 
the President, the absences lack good cause. 

The Board, by resolution, may request in writing to the 
appointing authority that a member be replaced. The member 
shall be notified in writing of such proposed action and be given 
the opportunity to present to the Board his or her written or 
oral arguments against such action prior to the Board adopting 
the resolution. 

PUBlic Notice/iNForMatioN at Board MeetiNGS 
Government Code Section 11120 et seq.; Business and 
Professions Code Section 2927.5 

Meetings are subject to all provisions of the Bagley-Keene 
Open Meeting Act. This act governs meetings of state bodies. It 
specifies meeting notice and agenda requirements and prohibits 
discussing or taking action on matters not included in the 
agenda. Any general discussion of examinations or disciplinary 
procedures shall be held in public. 

See Appendix A. 

The Board may meet in closed session to discuss examinations, 
deliberate on enforcement cases, discuss pending litigation, and 
review personnel issues. If the agenda contains matters that, on 
advice of legal counsel, are appropriate for closed session, the 
agenda shall cite the particular statutory section and subdivision 
authorizing the closed session. 

QUORUM 
Business and Professions Code Section 2927 

Five members of the Board constitute a quorum for transaction 
of business at any meeting of the Board. At a meeting duly held 
at which a quorum of five members is present, a concurrence 
of three members of the Board present shall be necessary to 
constitute an act or decision of the Board. 
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aGeNda iteMS 
Board Policy 

Agenda items are generally discussed and agreed upon at a full 
Board meeting. Additional agenda items for a Board meeting 
from any source, including Board members, must be submitted 
to the Executive Officer at least 30 days prior to the scheduled 
meeting. The Executive Officer may confer with the Board 
President prior to adding items to the meeting agenda. 

Notice oF MeetiNGS 
Government Code Section 11120 et seq. 
As mandated by the Bagley-Keene Open Meeting Act, meeting 
notices (including agendas for Board meetings) must be sent to 
persons who have requested to receive such notices and posted 
on the Board’s website at least 10 calendar days in advance of 
the meeting. The notice must include a staff person’s name, 
work address, and work phone number to provide further 
information prior to the meeting. 

record oF Board MeetiNGS 
Board Policy 

The minutes are a summary of each Board meeting, not a 
transcript. Board minutes are approved at the next scheduled 
Board meeting. Once approved, the minutes serve as the official 
record of the meeting. 

WeBcaStiNG 
The Board will webcast the Board meetings when webcasting 
staff is available from the Department of Consumer Affairs to 
do so. The webcast will be posted on the Board website. 
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MeetiNG rUleS 
Board Policy 

The Board will be guided by, but not bound by, Robert’s Rules 
of Order when conducting Board meetings, except to the extent 
where it conflicts with state law (e.g., Bagley-Keene Open 
Meeting Act). 
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chapter 3: 
travel and Salary Policies/Procedures 

TRAVEL APPROVAL 
Board Policy 

Board of Psychology (Board) members must receive prior 
approval from the Board President and the Executive Officer for 
all travel except for regularly scheduled Board and committee 
meetings to which the Board member is assigned. 

The Board President and the Executive Officer must use the 
Board’s annual budget and Department of Consumer Affairs 
Travel Guide when considering travel requests. 

See Appendix B. 

travel arraNGeMeNtS 
Board Policy 

Board members should attempt to make their own travel 
arrangements, including airfare, lodging, and rental cars. Board 
members should use the state contract airline, Southwest 
Airlines, whenever possible. The Department of Consumer 
Affairs (Department) provides instructions for Board members 
to establish a state travel account under the “SWABIZ” acronym 
to use when making all Board-related airfare arrangements. 

oUt-oF-State travel 
SAM Section 700 et seq. 
All out-of-state travel for persons representing the Board must 
be approved by the Board President and Executive Officer and 
is ultimately controlled and approved by the Governor and the 
Department of Finance. Once approved for out-of-state travel, 
Board members will be reimbursed actual lodging expenses, 
supported by receipts, and will be reimbursed for meal and 
supplemental expenses according to current reimbursement 
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rates. Travel prior to approval by the Governor restricts the 
member’s ability to represent the Board and is at the individual 
Board member’s own risk and reimbursement may be denied. 

travel claiMS 
SAM Section 700 et seq. 
All expenses are claimed using the CalATERS (California 
Automated Travel Expense Reimbursement System) Global 
system. Each Board member will work with a designated 
member of the administrative team to set up a CalATERS Global 
account and designate a specified member of the administrative 
team as an authorized “preparer.” 

The Board member shall provide travel-related receipts and 
other necessary documentation to said “preparer” within 60 
days of travel and/or work. After the expense claim has been 
prepared by the designated “preparer,” the Board member will 
receive an e-mail from the CalATERS Global system indicating 
that they have a pending claim for their review and submission. 
The Board member shall then review and submit the expense 
claim. Expenses for travel claims submitted after the end-of-
fiscal-year deadline may not be reimbursed. 

The Department’s travel unit uses websites to calculate standard 
mileage reimbursement. If travel includes side trips other than 
traveling directly from one point to another and returning, each 
stop must be itemized and an address included. 

See Appendix C. 

Salary Per dieM 
Business and Professions Code Section 103 

Compensation, salary per diem, and reimbursement of travel 
and other related expenses for Board members is regulated by 
Business and Professions Code Section 103. 
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In relevant part, this section provides for the payment of salary 
per diem for Board members “for each day actually spent in the 
discharge of official duties” and provides that the Board member 
“shall be reimbursed for traveling and other expenses necessarily 
incurred in the performance of official duties. No public officer or 
employee shall receive per diem salary compensation for serving 
on those Boards, commissions, committees, or the Consumer 
Advisory Council on any day when the officer or employee also 
received compensation for his or her regular public employment.” 

See Appendix D. 

travel reiMBUrSeMeNt aNd PayMeNt 
oF Salary Per dieM 
Board Policy B-95-01 

The following general guidelines must be adhered to in the 
payment of salary per diem or reimbursement for travel: 

Attendance at events such as hearings, conferences, or meetings 
other than official Board or committee meetings are to be 
approved in advance by the Board President and the Executive 
Officer. Board members attending meetings or events to perform 
a substantial official service are paid per diem and reimbursed 
for travel-related expenses. 

The term “day actually spent in the discharge of official duties” 
means such time as is expended from the commencement of a 
Board meeting or committee meeting to the conclusion of that 
meeting. If it is necessary for a Board member to leave early from 
a meeting, the Board President shall determine if the member 
has provided a substantial service during the meeting and, if so, 
shall authorize payment of salary per diem and reimbursement 
for travel-related expenses. 

Unless it is an emergency, Board members must get prior 
approval from the Board President to leave a meeting early. 
Because the Board only meets a few times a year, Board 
members are expected to stay for the duration of the meeting 
and make their travel arrangements accordingly. 
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For Board-specified work, Board members are compensated 
for actual time spent performing work authorized by the Board 
President. That work includes, but is not limited to, authorized 
attendance at events, meetings, hearings, or conferences; 
examination item writing; examination grading; and enforcement 
case review. Preparation time for Board or committee meetings 
is compensated when eight hours are accrued. 

Members must submit timesheet summary forms for actual work 
performed outside a Board meeting in order to be compensated. 
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chapter 4: 
other Policies/Procedures 

aPPoiNtMeNt oF execUtive oFFicer 
Business and Professions (B&P) Code Sections 107 and 2933 

The Board of Psychology (Board) may employ a person as an 
Executive Officer exempt from civil service. 

Specific instructions for the Executive Officer from the Board 
members regarding implementing policy matters shall be 
coordinated through the Board President. 

StrateGic PlaN 
Board Policy B-94-01 

The Board meets at least annually to review, evaluate, and 
update its strategic plan. The strategic plan shall include a mission 
statement, a vision statement, and strategies to achieve goals, 
objectives, and critical success factors for each Board program. 

See Appendix E. 

iMProPer/UNProFeSSioNal Board MeMBer 
coNdUct 
A member may be censured by the Board if the Board determines 
that he or she has acted in an inappropriate manner while 
conducting Board business. 

reMoval oF Board MeMBerS 
Board Policy 

The Board, by resolution, may request in writing to the appointing 
authority that a member be replaced. The member shall be notified 
in writing of such proposed action and be given the opportunity to 
present to the Board his or her written or oral arguments against 
such action prior to the Board adopting the resolution. 
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B&P Code Sections 106 and 2924 

The Governor has the power to remove from office any member of 
the Board for neglect of any required duty, for incompetency, or for 
unprofessional conduct. 

B&P Code Section 106.5 

The Governor may also remove from office a Board member 
who directly or indirectly discloses examination questions to an 
applicant for examination for licensure, which may also constitute 
a misdemeanor. 

reSiGNatioN oF Board MeMBerS 
Government Code Section 1750 

In the event that it becomes necessary for a Board member 
to resign, a letter shall be sent by the resigning member to 
the appropriate appointing authority (Governor, Senate Rules 
Committee, or Speaker of the Assembly) with the effective date 
of the resignation. Written notification is required by state 
law. A copy of this letter shall also be sent to the Director of 
the Department of Consumer Affairs (Department), the Board 
President, and the Executive Officer. 

oFFicerS oF the Board 
Business and Professions Code Section 2925; Government Code 
Section 1750 

The Board shall elect annually a President and Vice President from 
among its members. 

electioN oF oFFicerS 
Board Policy 

Elections for the offices of President and Vice President shall be 
conducted at the last scheduled Board meeting of the year. The 
newly elected President and Vice President shall assume duties 
January 1. 
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oFFicer vacaNcieS 
Board Policy 

If the office of the President becomes vacant, the Vice President 
assumes the office of the President on an interim basis and until 
election of officers at the next scheduled Board meeting. 

acceSS to Board FileS aNd recordS 
Board Policy 

No Board member may access a licensee, applicant, or 
complaint file without the Executive Officer’s knowledge and 
approval of the conditions of access. Records or copies of 
records must not be removed from the Board’s office. 

coMMUNicatioNS With other 
orGaNizatioNS/iNdividUalS 
Board Policy 

The Executive Officer, his or her designee, or the Board 
President serve as spokesperson to the media or to any 
individual or organization on Board actions, policies, or any 
communication that is deemed sensitive or controversial. Any 
Board member who is contacted by any of the above should 
terminate the contact and inform the Executive Officer or the 
Board President. 

Board StaFF 
Board Policy 

Employees of the Board, with the exception of the Executive 
Officer, are civil service employees. Their employment, pay, 
benefits, discipline, termination, and conditions of employment 
are governed by a myriad of civil service laws and regulations and 
often by collective bargaining labor agreements. Because of this 
complexity, all authority and responsibility for management of the 
civil service staff is delegated to the Executive Officer. Individual 
Board members should not intervene or become involved in 
specific day-to-day Board office operations. However, the Board 
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must hold the Executive Officer accountable for supervising all 
day-to-day operations. 

Board adMiNiStratioN 
Board members should be concerned primarily with formulating 
decisions on Board policies rather than decisions concerning 
the means for carrying out a specific course of action. It is 
inappropriate for Board members to become involved in 
the details of program delivery. Strategies for the day-to-day 
management of programs and staff shall be the responsibility 
of the Executive Officer under the supervision of the Board 
President. 

EXAMINATION PREPARATION 
Board Policy 

Board members shall not perform any function of examination 
development for the Board or the Department during their term 
as Board members. 

correSPoNdeNce 
Board Policy 

Originals of any correspondence received by Board members 
regarding official Board business must be maintained in the 
Board’s office files. Correspondence must be given to the Executive 
Officer. 

StateMeNt oF ecoNoMic iNtereStS 
Government Code Section 81000 et seq. 
The Political Reform Act requires appointed Board members 
to publicly disclose their personal assets and income. The Fair 
Political Practices Commission (FPPC) is the agency responsible 
for maintaining the Statement of Economic Interests Form 
700. Board members must complete a Statement of Economic 
Interests when appointed, annually, and upon leaving office. 
Your Form 700 must be filed annually on or before April 1, or 
you risk being sanctioned by the FPPC. 
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See Appendix F. 

ethicS traiNiNG 
Government Code Section 11146 et seq. 
Board members are required to receive an ethics orientation 
within the first six months of their appointment and every two 
years thereafter. To comply with that directive, members may 
either complete the interactive training on the website of the 
Office of the Attorney General or view an interactive video 
available upon request. A Board administrative team member 
will coordinate with each Board member to ensure timely 
compliance. 

SexUal haraSSMeNt PreveNtioN traiNiNG 
Department Policy EEO 12-01 

Sexual harassment prevention training for all Board members will 
be accomplished in accordance with Departmental procedures. 

See Appendix G. 

coNtact With liceNSeeS 
Board Policy 

Board members must not intervene on behalf of a licensee for 
any reason. They must forward all contacts or inquires to the 
Executive Officer or Board staff. 

coNtact With coMPlaiNaNt/reSPoNdeNt 
Board members must not directly participate in complaint 
handling and resolution or investigations. To do so would subject 
the Board member to disqualification in any future disciplinary 
action against the licensee. If a Board member is contacted by a 
complainant/respondent or his or her attorney, he or she should 
refer the individual to the Executive Officer or Board staff. 
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GiFtS FroM aPPlicaNtS, reGiStraNtS, or 
liceNSeeS oF the Board 
Board Policy 

Gifts of any kind to Board members from applicants, registrants, 
or licensees of the Board are not permitted. 

coNFlict oF iNtereSt 
Government Code Section 87100 

No Board member may make, participate in making, or in any 
way attempt to use his or her official position to influence a 
governmental decision in which he or she knows or has reason 
to know he or she has a financial interest. Any Board member 
who has a financial interest shall disqualify himself or herself 
from making or attempting to use his or her official position to 
influence the decision. Any Board member who feels he or she is 
entering into a situation where there is a potential for a conflict 
of interest should immediately consult the Executive Officer or 
Board President. 

Board Policy B-96-02 

It is a conflict of interest for a Board member to seek office in a 
professional association or to actively sponsor or support others 
seeking office in such associations, to use his or her position as a 
Board member to further one’s own personal interest or concerns, 
discuss confidential Board business with anyone except other 
Board members and Board staff, or to publically espouse opinions 
on behalf of the Board without specific Board approval to do so. 

PerForMaNce aPPraiSal oF the 
execUtive oFFicer 
Government Code Section 11126(a) and Board Policy P-97-02 

The Board evaluates its Executive Officer on an annual basis. 
Approximately two months before the meeting, the Department’s 
Office of Human Resources will direct that all Board members 
receive a copy of the evaluation form with instruction to complete 
their evaluations individually and forward them directly to the 
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Board President. The Board President will review all evaluations 
and collate the ratings and comments, for all Board members to 
review. 

See Appendix H. 

Each year, the matter of the Executive Officer evaluation will 
be placed on the agenda. The Board members will meet first 
in closed session to determine what action, if any, needs to be 
taken. The Board members will then meet with the Executive 
Officer to discuss the appraisal. Further actions will be taken in 
accordance with the Open Meetings Act. 

Government Code Section 11126 

Matters relating to the performance of the Executive Officer are 
discussed by the Board in closed session unless the Executive 
Officer requests that it be discussed in open session. 

Board MeMBer orieNtatioN traiNiNG 
Business and Professions Code Section 453 

Every newly appointed Board member shall, within one year 
of assuming office, complete the training and orientation program 
offered by the Department regarding, among other things, 
his or her functions, responsibilities, and obligations as a 
Board member. 

Objectives of the program are to understand: 

•	 Separate roles of the Executive Officer, the Board, Board 
members, and Board staff; 

•	 Conflicts of interest; 

•	 Importance of completing and filing the annual 
Statement of Economic Interests Form 700 and taking 
mandatory training; 

•	 Bagley-Keene Open Meeting Act; 

•	 Board member roles in the policy-making process; and 

•	 Discipline process and Board members’ role as “judge.” 
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chapter 5: 
duties of the Board President 
and Vice President 

Board PreSideNt 
Board Policy B-2005-01 

It is the role of the President to: 

•	 Preside at open or closed session Board meetings and 
official regulation hearings; 

•	 Assure that agenda timeframes are followed; 

•	 Appoint chairpersons of all committees, define the 
responsibilities of the chairpersons, and make committee 
appointments; 

•	 Assure that all Board members adhere to all Board 
policies; 

•	 Serve as delegate or alternate delegate to Association 
of State and Provincial Psychology Boards (ASPPB) 
or appoint another Board member to serve in such 
capacity; 

•	 Represent the Board in communications relating to 
Board action or policy or designate another Board 
member to represent him or her if necessary; 

•	 Approve or disapprove Board members’ travel other 
than regularly scheduled Board meetings. 

•	 Assume responsibilities usually vested in or customarily 
incident to the office of President and otherwise 
prescribed by law; 

•	 Make decisions respecting emergency or urgent matters 
between meetings of the Board; 

•	 Sign decisions and rulings of the Board and minutes after 
approval by the Board; 
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•	 Serve as liaison between the Board and Department 
of Consumer Affairs Deputy Director of Board 
Relations; and 

•	 Serve as immediate supervisor of the Executive Officer. 

See Appendix I. 

vice PreSideNt 
If the President is temporarily unable or unwilling to perform 
his or her duties as President, the Vice President shall perform 
all of the duties of the President, and when so acting, shall 
have all the powers of and be subject to all the restrictions 
upon, the President. 
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chapter 6: 
executive officer 

APPOINTMENT 
The Board of Psychology (Board) appoints an Executive Officer 
who is exempt from civil service and serves at the pleasure of 
the Board. 

ROLE 
The Executive Officer implements the policies developed by 
the Board. 

recrUitMeNt 
The Board may institute an open recruitment plan to obtain 
a pool of qualified Executive Officer candidates. It may also 
utilize proven Equal Employment Opportunity and personnel 
recruitment procedures. 

SelectioN 
A qualified candidate for Executive Officer must demonstrate 
the ability to supervise employees and handle conflict resolution 
and complaint mediation. The Executive Officer must also 
demonstrate effective written and verbal communication 
skills and have knowledge and expertise in the areas of 
legislation, regulations, administration, examination, licensing, 
enforcement, and budgets. 

The selection of a new Executive Officer is included as an item 
of business, which must be included in a written agenda and 
transacted at a public meeting. 
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chapter 7: 
Board committees 

StaNdiNG coMMitteeS 
The Board of Psychology (Board) has three standing committees: 

•	 Outreach and Education Committee 

•	 Policy and Advocacy Committee 

•	 Licensing Committee 

Internal organization of each committee is at the President’s 
discretion except as specified in this manual. 

Committee meetings are generally held in conjunction with 
regularly scheduled Board meetings and are fully within the 
scope of the Open Meeting Act. 

coMMittee aPPoiNtMeNtS 
The Board President determines committee composition, 
whether standing or ad hoc; however, committee members may 
make recommendations for new members. 

Committee members’ terms expire at the discretion of the 
Board President. 

Ad hoc committees will be established by the Board President as 
needed. Members and the chairperson will be appointed by the 
President. Ad hoc committees may include the appointment of 
non-Board members. 

rePort oF coMMittee MeetiNGS 
Each committee chair provides a report to the full Board at its 
regularly scheduled Board meeting. The Board can approve the 
committee report with any and all of the recommendations 
contained in the report, or approve a portion of the report and 
discuss certain items and vote on them separately. 
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oUtreach aNd edUcatioN coMMittee 
The goal of this committee is to provide critical information to 
all Californians regarding the evolving practice of psychology, 
relevant and emerging issues in the field of psychology, and the 
work of the Board. 

Policy aNd advocacy coMMittee 
The goal of this committee is to advocate and promote 
legislation that advances the ethical and competent practice 
of psychology in order to protect consumers of psychological 
services. The committee reviews and tracks legislation and 
regulations that affect the Board, consumers, and the profession 
of psychology, and recommends positions on legislation for 
consideration by the Board. 

See Appendix J. 

liceNSiNG coMMittee 
The goal of this committee is to ensure valid licensing, 
continuing education, and licensure renewal policies and 
procedures, making recommendations for changes as 
appropriate. The committee will also ensure a valid and reliable 
examination process to assess professional knowledge, as 
well as the laws and ethics governing the profession, working 
with such entities as the Association of State and Provincial 
Psychology Boards (ASPPB) and the Department of Consumer 
Affairs Office of Professional Examination Services. 

See Appendix K. 
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chapter 8: 
Board Delegations 
Pilot leGiSlative coMMittee GUideliNe 
The Board committees are advisory and may recommend 
actions to the Board. Recommendations and reports 
of committees shall be submitted to the full Board for 
consideration and approval. However, the Board hereby 
delegates to the Executive Officer and the Policy and Advocacy 
Committee Chair the authority to take action—only in the event 
that time constraints or quorum preclude Board action—on 
legislation that changes the Psychology Licensing Law, impacts 
a previously established Board policy, or affects the public’s 
health, safety, or welfare as it pertains to the mission of the 
Board. Before taking a position on legislation, the Executive 
Officer or Policy and Advocacy Committee Chair shall consult 
with the Board President. The Board shall be notified of such 
action as soon as possible. 

GUideliNeS For revieW oF reqUeStS For
exteNSioN to the caliForNia code oF 
reGUlatioNS SectioNS 1391.1(B) aNd 1387(a) 
The following are guidelines to assist Board staff in the review 
of requests for extensions to the 72-cumulative month 
limitation for psychological assistant registration and for the 
30-consecutive month limit to accrue 1,500 hours of pre- or 
post-doctoral supervised professional experience (SPE). 
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72-Month Limitation for a Psychological Assistant Registration 

Reason for 
Extension 

Parameters Approve 
Length of 
Extension 

Bring to 
Board 

Disability 
under the 

ADA* 

Impact ability to practice. 
Medical form 

1 year or 
less 

Care of  
family  

member 

Impact ability to practice. 
Medical form, 
documentation 

1 year or 
less 

Injury or 
accident 

Impact ability to practice. 
Medical form 

1 year or 
less 

Parental 
leave 

Impact ability to practice. 
Medical form, 
documentation 

1 year or 
less 

30-Consecutive Month Limit to Accrue 1,500 Hours of SPE 

Reason for 
Extension 

Parameters Approve 
Length of 
Extension 

Bring to 
Board 

Disability 
under the 

ADA* 

Impact ability to practice. 
Medical form 

1 year or 
less 

Care of  
family  

member 

Impact ability to practice. 
Medical form, 
documentation 

1 year or 
less 

Injury or 
accident 

Impact ability to practice. 
Medical form 

1 year or 
less 

Parental 
leave 

Impact ability to practice. 
Medical form, 
documentation 

1 year or 
less 

* Americans with Disabilities Act 
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chapter 9: 
association Membership 

The Board maintains membership in the Association of State 
and Provincial Psychology Boards (ASPPB). This organization 
is the alliance of state, provincial, and territorial agencies 
responsible for the licensure and certification of psychologists 
throughout the United States and Canada. ASPPB is the owner 
and developer of the national examination for licensure and 
certification in psychology. A national database of regulatory 
actions taken against licensed psychologists is maintained by 
ASPPB. Membership in the association aids the Board in staying 
current with relevant and emerging issues on a national level. 

See Appendix L. 
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MEMORANDUM 
DATE Feb<Uary 6, 2017 

Executive Offieers. Executive o,,ectors. Registrar. Bureau Chiefs.TO Interested Panies 

,,--:--~£--,{..Q..,_ 
FROM 

<--oo:eathea Johnson,~ -D11ec10< & Chief Counsel 
Legal Affairs DMsKlO 

Public MeeUngs
SUBJECT 

Bagley-Keene Open Meeting Ac1 Guld!> 

The anached guide oncludcs an sta1u1ory amendments lo Ille Bagley-Keene Open Meekng 
Act, lhrough January 1 2017 Please d<Sregard aJ previous gU>des 10 the Bagley-Keena 
Act, 15S<Jed by 1he Legal Alfa.rs 0,\11$10<1. 

Thero are three changes lhat took effect during 2016: 

1 Sec11on 11121 was amended 10 Include the State Bar ol CaJ1fom1a as a •state body" 
subject lo the Bagley Keene Open Meeting Act (Aci), commencing Ap<d 1, 2016 
Accordingly, tile State Bar 1s subject 10 the Ac1, no1withstand1ng the exclusion provided for 
m S&C'IIOO 11121 l 

2. To ensure that non-English speakers have !he same opportunity 10 address the state 
body during public comment when state bodies place a lime l,mll on tile time for pobl,c 
comment, socllon 11125.7 was amended, 10 require the state body 10 allow additional hmo 
for a member of the public, who uses a lronslator, unless the state body u11l1zcs 
simultaneous translation eQ\Jlprnent. 

3. Secllon 11125.8 was amended, effec11ve June 27, 2016, 10 provldt !hat any hearings, 
conducted pursuani 10 section 13963.1 are conductoo by the Calllorn1a V,cllm 
Compensation Board, and neither the applicant nor the applicant's representat,ve reques1 
that the hearing be open 10 Ille public, the applicant's ldonllty Is not roQulrod 10 be placod 
on the notice, agenda. announcement or rePO<I Howovor, In such hearing, the board shall 
disclose lhat the hearing is being held pursuant to sectuln 13963. 1 This dlsclosuro will 
satisfy the drsclosure requirements ol sochon I 1126.3(a). 

We hope that this clocument 1s holpful 10 you In answering quoshons you may have 
regarding lhe requirements of the Open Meeting Act Please let us know II you have 
questions or suggestions 10< Improvements 10 the guide. 

cc: Awet Kidane, Director 
Jett Mason, Chief Deputy Director 
Attorneys - Legal Affa11s Division 
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GUIDE TO TH E 
BAGLEY-KEENE OPEN MEETING ACT 

(Includes Amendments through January 1, 2017) 

This guide is an update on the provisions of 1he public meetings law governing Slate 
ageoclos, olfiaaly called the Bagley-Keene Open Meeting Act. (Atlide 9 (oommencing wtlh 
Section 11120), Chap(er 1, Part 1. Division 3, Tille 2 of the Govemmen1 Code). The Open 
Meel.,g Act closely parallels the Ralph M Brown Act, whdl governs meeti>gs of local 
government agondos. This guide lnciudes all staMory changes through January 1, 2017. 
Please cf1St893rd all pr8YIOUS Guides 10 1he Bagley-Keene Open Meeting Act (distrlbu1od 
prior to January 15, 2017) on this subject. 

All statutory referenoes ate to the Government Codo. 

I, PUBLIC POLICY TO CONDUCT PEOPLE'S BUSIN ESS OPENLY 

Section 11120 sets forth the pulj)OS8 of the law: 

•11 ,s the public po(,cy of !his s1a1e that public agencies exist to aid in the conduct 
of 1he people's bus,ness and the proceedflgs of public agencies be oonooaed 
openly so that tho public may remain mlormed. 

In enacting !his article the Legislature finds and declares thal 11 IS 1he intent ol 
the law that actions of state agencies be taken openly and thal the• deliberation 
be oonducted openly. 

The people of this stale do n01 yield their sovorolgnty 10 1he agencies which 
ser;e lhem. The people, in delegala:,g aulhOrily, do not give their public 
servants the right to decide what is good lor the people to know and what is not 
good for them 10 know. The people lnSISI on remaining informed so that they 
may relaln oon1rol over 1he instruments 1hey have created. 

This article shall be known and may be ctted as the Bagley-Keene Open 
MoeUng Act." 

Each board has essentially three duties under the Open Meeting Act. F'.-st. 10 give 
Umely and sufficient public notice of meetings 10 be held. Second, 10 provide an Ol)pOrt\lnlly 
for public comment Third, 10 00nduc1 such meebngs in open sess,on, except where a closed 
session is specif,cally authorized We use the terms •agency- and "board" 10 mean not only 
boards, but also oommisslons and any examining oommittees or boards within tho jurisdiction 
ol the Medical Board ol California. 

Section 11121 defines the ·state body" that is sub,tect to the Bagley Keene A<:1. 
Unless spac,f,caly excluded by statute, a ·state body" 1$ defined as a state board, 

oommission or similar multimember body ol lhe Slate that is created by statU1e or required by 
law to conduct official meetings and every oommission created by executive order, or a 
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board, oommlss,on committee or similar mulllmember body that 0X8fcises any authority, 
delegated to it by lhat state body: or an advisory commission, an advisory board, advisory 
oonvnitteo, acMsory sul>COmmittee or s,mitar mullimember advisory body of a state body, n 
created by formal action of the state body or any membor of the state body , and ii the 
advisory body so created, consists of three or more persons. Effective Aprd t 2016 the 
defin•tK>!'.1 of "state bodt was amended 10 !Qdude the Staie Bar OC eemornia as described In 
Sectkm 6001 of th& Busmess and Professions Code. Notwifhstand•no subdivision (a) ot 
section 11121,1, runended effectM! April J. 2016 lhe State Bar Is subject to the BaQlflY· 
Keene ooon MQ8t1119 Act and the ca1rtom1a Public Records Ac1. (§ 111 21 Cell 

U. BOARD, COMMITTEE, SUBCOMMITTEE, TASK FORCE MEEIINGS 

A. DeflnltlQQ Of a '"Meeting" 

·Meet,ng" is defined in the Act as Including ·any congregatJOn of a majority of 1he 
members of a state body at the same time and ptaco to hear, disouss, or deliberate upon a,,y 
rtem that Is wrthin the subject matte< jurisdiction of the state body to which 11 pertains." 
(§ 1 t 122.5(a)) The law now prohibits use by a majonly of lhe m8fnbers of a state body of 
direct oommunicationS or a series of communications ol My kind, directly or through personal 
lntenmediaries, or toc:11,"'IOlogical devices (sud) as e-ma,lsl to d,scuss, deliberate. or lal<o 
action on any llom of business that is wrthin the subject manor of the state body. 
(§1 t 122.S(bl (t l. 

B, Exemptions from Qeflnltlon of Meeting 

The law recognizes that not all gatherings of a majority of mombcrS of a state body at 
a smgle location oonshlute a mooting. Current law provides that the prov,s,ons of the Act do 
noc apply to the lollowtng situations. proy1dod that ·a majority ol the members do nol discuss 
among themselves, other than as part of a scheduled program, business of a spoched nature 
that is wrthin tho subject matte< julisdlct,on of the state body." (§11122.5(c)l 

lndllli<*Jal contacts or oorniersations between a member of a state body and any other 
person. (§ 11122.5(cl(1ll 

• Attendanee by a majo(rty of members at a oonfercnco or similar gathering open to the 
public that involVes a discussion ol issues of general Interest to lhe public or 10 public 
agonclos of the type represented by the state body. (§11 122.5(cl(2ll 

• Attendance by a majority of members at an open and publicized mootang organized to 
address a topic of state conoern by a pe,son or orgMizalJOo othor than the state body. 
(§11122.S(cl(3)) 

• Anendanee by a majority or members at an open and noticed meeting of onoth8f state 
body or of a legislative body of a local agency. (§ f t t22.5(cl(4)l 

• Attendance by a majority of members at a purely social or ceremonial occasion. 
(§ t t t22.5(cl(5)) 
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• Anendanoe by a majorl1y ol members al an open and noticed meet,ng ol a slanding 
commi11ee of 1ha1 body, provl<le<l lhe members of 1he bo<ly who are not members ol 
Ille committee attend only as obseNelS. (§ 1 I 122.5(c)(6)) 

The law does no1, however, preven1 an eml)l(lvee or official ola s1a1e agency ITom 
engaging in sepera1e communicallons ou1slde or a nolicod meeling wi1h members of 1he 
legislature to answer questK>ns or provtde informabon abol1t a matter Within tho agency's 
subjecl mo110< jurisdiction - wllh lhe lirmlation 1ha11ho porson canno1 communlcale lo 
members of the legislativo body, the commenls or pos,1lon ol any olhor mombe< of lhe 
leg,slallve body. (§11122.5(b)(2)) 

C. Board qnd Committee Meetings 

TheNI are twO basic types of mee1ings held by agencies r, lhe Oepartmen1 of 
Consumer Affairs. The first type Is a board meetr,g. Whoro a quorum of the members ol lhe 
board is present The second type Is a oommittee meeting consistr,g ol leSS lhan a quorum 
ol the members ol the full board. Suboommilleo and 1llSI< force meebngs are variations of 
committee meetings. 

Board meellngs have his1oricalty been required lo be nociced and open 10 lhe public, 
exoept wllere e closed session is au1horized. Comminee and subcommittee meollngS, where 
less lhan a quorum of the board Is present, are also required 10 be noliced and open 10 1he 
public. The only exception Is lo, a committee lhat consists ol fewer than lhree persons and 
does no1 ex0<cise any authority of a stale bOdy dotegaled 10 ii by 1ha1 Slale bOdy. (NOTE ii 
Is lhe number of~on the committeo (nol lhe number of board members( lhal is 
determinative.) 

Whero a oommittee of fewer 1han lhree persons is 10 meet, and 1he moo1r,g Is nol 
noliced, 01her members ol lhe board shoold not attend lhe -.ng, as such aneodance 
would clearly be perceived as an Open Meelr,g Act violation. Board slaff Is not precluded 
from attending such a mee1r,g. 

[Restricdon on Attendance at Committee Meetings) The law allows anendance by 
a majority of mombe<s a1 an open and noticed meetilg ol a s1andln9 committee ol 1ho board, 
OfOYided 100 mombers of the bOard a are not members of tho committee anond onlv as 
obsetyers. (§ 11122.5(c)(6)) The Olf,ce ol lhe Attorney Gene<al hes addressed In a lormal 
opinoon a provision in lhe Brown Ac1 relating 10 lhe anendanoe ol "observers• a1 a co,nmlttee 
moe11ng The Attorney General concluded 1ha1 "(m)embers of lhe leglstallve bocty ol a focal 
public agency may no1 ask queslions or mako stalements v.illte attending a meeting ol a 
standing comm,ttoo of the legiSlative bOdy 'as obserllers.- The op,nion further ooncluded lhal 
such members ol lhe legislative bocty may not sit in special choirs on 1he dais wtin lhe 
committee. (81 Ops.cal.Atty.Gen. 156) 
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Thus. under the provisions of section 11122.S(c)(6), and the opinion of the Califomra 
Attorney General, d a majority of members of the lull board are present at a committee 
meeting. members who are not members of the comm1t100 that is meeting may attend that 
mooing only as obseM!fs. The bOard members who are not committee members may not 
sit on the da,s with the oommittee, and may not pMlcipata in the meeting by makrng 
statemenis or asking quest,ons. 

ti a board sehedutes tts committco mootongs serialim, and other boaid mombers are 
typically present to ultimately be available for their own committee meeting, your notioe of the 
committee meebng should contain a ~tement to the effect that ' Membe1$ of the board who 
are not members of this committee may be attending the meeting only as observers.· 

Subcommtttees may be appointed to study and repon baci< to o committee 0t the 
board on a particular Issue or Issues. tt the subcommittee cons,sts of three or more persons, 
the same provisions apply to tts meetings as app4y to meetings of committees. 

Board cnairpersons may occasionally appoint a task force to study and report on a 
partirotar Issue. One or two board members typlcally &eMI as task force members, along 
With o number of - non•board members. When this is the case, the same Open Meeting 
""'- rules that apply to committee meetings apply to task f0tce meetings. Such a formally 
appoin1ed task force fall$ under the defnbon of 'state body"., Section 11121(c) • 

Ill. TYPES OF MEETINGS; PURPOSE; NOTICE; OTHER REQUIREMENTS 

Boards and commlttoes may hold several typos of meetings, lncludong a regularly 
scheduled meeting, a ·special" meeting, or an ' emergency" meeting uncle< the provisions of 
section 11125.5. Th,s section of the memorandum addresses who can hold certain types of 
meelings, the purposes for whicll the moot1ngs can be held. not,co requirements. and any 
other special rcqulremenlS or prohibitions. 

A. B99u1ar1vScheduled Mutlnas 

1. woo May Hold• Regularly Schoduled Meeting 

A board. oommlttee. subcommrttco, or task force may hold a regularly scheduled 
meeting. These are the business moet,ngs that are Sdledu4ed throughOul tho year 10 
conduct tho usual and customary business of the board. Such meetings may generally be 
called by the chairperson, or by a majority of the body. However, you mus1 refer to your 
partlcutar licensing act, which may contain diffe,ent provisions as to who may cal a meeting. 

2. Purposes for Which the Meeting May be Held 

These meetings are to conduct Ille usual and customary business of the board, or Ille 
business of a oommittee, subcommittee or task force as d,rected by the board. Tho SUbJect 
matter of the mee11ngs is essentially dictated by the jurisdoction of the boaid as found in the 
boards locensing act. There are no statutory restrictions 1n the Open Meeting AJ:J. on the 
purposes f0t which a raoutarly seheduled meeting may be held • 
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3: Notice Reoylremeota tor a Regularly Scheduled Meeting 

a. Board Meelings 

An agency Is required 10 give al least 1 0 calendar days wr,nen notice of eaci'I boartl 
mealing to be held. (§t 112S(a).) Effective Janua,y t . 2015, an agency is aulhorizod 10 
p,ovide that nollce by regular mail, email or both. However. thal same se<:tion requires an 
agency to give a person requesting notice the option of receiving the notice by regular mail, 
email or both and the agency must comply with that requesters cho,ee 10< receiving notice of 
moetongs. (Business and Prolessions Code sec11on 101.7) The notica must indude the 
name, address. and telephone number of a person who can p,ovldo further -,tonnation prl0< 
to the meeting and must oontain the websrte address where the notlca can be aocessed. The 
notice must oiso be posted on the Internet at least 1 0 calendar days before the meeting. 

In addition to the websrta posting, effective January 1, 2003, the notloo Is required to 
be made available in appropriate alternate formals upon request by any person with a 
dlSab•hty. 

The notice ot each board meeting must include an agenda that Is prepared tor the 
meeting. The agenda must include all ~ams ol business to be uansacted or dlSCU$SOd at the 
meeting. • ... A Mel general doscrlptK>n of an aem genorally need not excead 20 words. ... 
No item Shall be added to the agenda subsequent to the provision of this notice.• 
(§ 1 I 12S(b)) This provision doos nol, however, p,eelude amending an agenda provided the 
amonded nolice is distributed and posted on the Internet at least 10 calendar days pnor to 
the meeting. Effoctive January 1, 2003, the notice must include Information that would enallle 
a person with a dlsab1tity to know how, to whom. and by when a request may be made for 
any disabillty,relatod modification Of accommodation. inclxling auxiliary aids°' seNlcas. 
(§11125(1)) Wo suggest the following as standard language: 

Tho meeting is aocessible to the physically disabled. A person who 
needs a disability-related accommodation o, modification m Otder to 
particil)ate in the meeting may make a request by contacting 
- ---~ at (916) =--=-=--or sending a wriuen roquest to that 
person a1 the Board [Address!, Sacramen1o, caif0<nla. (zip eode]. 
Providing your request at leas, five (S) business days before lhe meet,ng 
will help ensure avaitabillly ol lhe requested aocommodation. 

The definition of ·action laken" in Section 11122 is of SO<ne aid in determining what 1ho 
Legisla1\Jre lnlendod by use of the wo,ds 'rtems of business to be transacted.• 

• 11 t 22. AS used in this arllele 'action taken' means a collective decision made 
by tho members of a s1aIe body. a collective commi1men1 or p,omise by lhe 
members of the s1a10 body 10 make a posilive o, negative decision o, an ac1uat 
vole by the .-nbers of a s1aIe body whon s111,ng as a body or en11ty upon a 
motion, proposal, resolution, order o, similar acllon." 
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General agenda items such as "Now Business; "Old Business,• "ExecutNo Olllco(s 
Report." "Ccmml1tee ReportS." "Preslden1's Report," ' Mlsoellaneous," etc .. without specifying 
lhe particular matters thereunder. lack sufficient specificity to meet the s1andatds ol lhe Open 
Mealing Act and cannot be usod to circumvent lhe notice requuemeot of a specdic agenda. 
The Office of 1he Attorney General has opined that. 

•... the purpose ol subdivislon (b) [ol Government Code Section 1 t 125] is 10 
provide advance inlormatlon to wnerested members ol the public concerning the 
state body's anticipated business Wl Older that they may attend the meec,ng or 
take whatever other action they deem 8l)proprlato uncle, the circumstances. 

. . . 
'We beieve that Section 11125 was and is 11>lended to nullrly lhe need lo, ... 
guesswor1< 01 further inquiry on the pan of the interested public.• (67 
Ops.Cai.Atty.Gen. 85, 87) 

Items not incklded on the agenda may nol be ae1ed on or discussed, even 1f no aC1ion 
Is to be taken by the agency. However, we offer two suggestions so mombers of the public 
and board members may raise issues that aro not on the agenda 

We strongly encourage boatds to Include an item on thoir agendas for "Public 
Comment on Matters Not on the Agonda." This gives persons who are attending a meeting 
an opportunity to raise any issuos they may have. wl1id'I may not be on the agenda, but 
which may be app,opriate for fulure board discussion. Matters raised undo< this agenda rtem 
ShOuld be discussed only to the extent necessary 10 detenmine whether they should be made 
an agenda item at a Mute meeting. (§ t t 125.7(a)) 

It must bO reiterated thal no eC1ion may be taken on any such ilem and discussion Is 
limited to that whocli is necessary to make the detenminalion as to whether the Item v.in be 
added to a future board agenda. 

While neither lhe Calrfom,a Voclim Compensatlon Board nor the Govemmen1 Claims 
Boatd e,e within the Department of Consumer Alfalrs, any hearing condUC1ed by either ol 
lhese boatds. pursuant 10 Section t 3963.1 and neither replBSentativo reques1S the hoarlng 
be open to lhe public. lhe notice. agenda, announcement or report need not idenbly 1he 
applicant. (§11125.8) 

Wo alSOSllongly encourage boards 10 include on item on thetr agenda for "Agenda 
IIOlnS tor Future Meetings.• Th,s allows all board members an opportunity to request spec,f,c 
agenda ilems for a mooling. Again, these Items should be discussed only 10 the extonl 
nocessary 10 delenmlf18 whelher they should bo Included as agenda Items for a fulure 
meeting. 

[CAVEAT: If the regularl y scheduled meeting will have a closed session agenda 
item or Items, or be held by teleconference, please rotor to the discussion of additional 
requirements under those headings, below.) 
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The notice and the 9ll&nda must be provided to any person who requests tt. A 
member of the publ,c may request nooce for a speClfic meeting, for all meetings at which a 
panicular sub,ecl w,n be discussed or act,on taken thereon or for all meetings of the agoncy. 
Maiing lists of persons who desire to be notJfled of more than one meeting must be 
maintained pursuant to Section 14911, whlCh provides: 

· 1~911. Whenever any state agency mal'lta,ns a mailing list of public offiaals 
or other persons to whom publications or other printed matter ,s sent wrthout 
charge, the state agency shall correct Its ma,ing list and venfy ~s accuracy at 
least once each year. This shall be done by addressing an appropriate 
postcard or letter to each pe™>n on the maifing list. The name of any person 
who does not respond to such letter or postcard, or who indicates that he does 
not desire to receive such publicabons or printed matter, shall be removed from 
the mailing lists The response of those desiring to be on the maihng hst shall 
be retained by these agencies for one year • 

Effective 1/1198, a sentence was added to subdivision (c) of Section 11125.1 to state 
that "Nothing ., th,s anlcle shal be construed to require a state body to place any paid 
advertisement or any other paid nota ,n any publicabon • (Stats. 1997, Chapt. 949, SB 95) 
The Legal Off,ce 1n1erprets this provsslOf'I to supersede any provisions in particular practice 
acts which require newspaper publ,cation of board or commrttee meetings Boards and 
comrmttees, of course, retain the disc,etion to publish notices in newspape,s d they so 
choose 

b. Committee, Subcommlttt! or Task Foret Moottnqs 

Each agency is required to g,ve nobce of commrttee, suboommrttee or task force 
("oomm,ttee") meetings to be held However, lhis requirement does not apply tt the 
committee consists of less than three pet$00S. It Is the number of persona on the cornmrttee 
that rs determinative. not how many of the persons are board members. Thus. if a comm,ttee 
oonsisted of two board members and two other interested persons. tts meetings would hove 
to meet al the requirements of the Open Meeting Act. 

Notice of committee meet,ngs must be provided and posted on the Internet at least 10 
calendar days ,n advance of the meebng. (§11125(a)) The notice "'shall include a bnef, 
general description of the business to be transacted or d,scussed, and no item shall be added 
sub$equent to the provision of lhe no1,ce." (§11125(c)) The notice must also include the 
Website address where the notice can be accessed on the Internet. Although the law does 
not so spec,fy, we would suggest also inck,d,ng In the notice the name, address and 
telephone number of a contact person who can provide furthef information prior to u,e 
meeting As with board meetings, there ,s no requirement that the notioe be pub111hed in any 
newspape, or other period,cal However, the notice must be provided to any person or 
persons who have requested to be notified of the particular committee's meetings. Effective 
January 1, 2015, an agency is authonzed to provide that notice by ragular mall, email or both 
However, that same section requires an agency to give a person roquesbng notice the opbon 
of receiving the not,ce by regular mail. email or both and the agency must oomply with that 
requester's cho,ce for receiving notice of meetings. (Busl18Ss and Professions Code section 
101.7) You may elect to send such not.oe to those persons on your regular ma11,ng list 
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Remember YOU most oost vour nobce on the Internet at least 10 calendar davs In 
advance of the meeting and must mate the notice available ., appropriate aftemata formats 
upon request by any person 'MJh nd1sab1tity 

ProvlSMJO ss made for certain non-emergency, but sometmes necessary, eonwnittee 
meellngs. Where, during the course of a regularly scheduled and property noticed board 
meeting, the board desires that a committee presendy d,scuss an rtem of business on the 
agenda, the comm.nee may do so provtded (a) the spec,f,c time and place or the committee 
meebng is announced during the publoc meeting or the board, and (b) the corMllttee meeting 
is conducted within a reasonable time or, and nearby, !he meeting or the board (§1 1125(c)) 

4, Specific Requirements for Regularly•Scheduled Mooting• 

There are no specd",c requirements, olher than those se1 fonh above. for regulatly 
scheduled board committee, subcommittee or task force mootings 

5
1 

§pocific Prohibitiona on Holding a Regularfy;Schoduled M99tfnq 

There are no statutory prohibitions ,n !he Open Meeting Act on a board, committee, 
subcornm,ttee or task force conducling a regul.irly scheduled meebng. 

We again romlnd you Iha!, with respecl to committee mee1,ngs, members of the board 
who are not members or the commttlee !hat is meeling may only attend the cornm,ttee 
meeting as observers. This means these members may not sit on the dais with the 
commlttoe, make any stalomonls, or ask any quesloons dunng the cornmrtlee meeting. (81 
Ops Cal Atty.Gen 156) 

a...Special" Mootlnas 

SB 95 of 1997 crealed a new category of meeling, identified as a ·spec1ar meehng. 

Who May Hold a Se,cial Meeting 11 

A board, commmcc, subconvnittee or !ask force may hold a spec,al meeling. 

2. Purp9501 for Which a Sp9clal Meeting May bo Hgfd 

The only purposes for which a special meeting may be held are sel forlh ,n secloon 
11125.4, and are drawn from lhe purposes for wh,ch an emergency meeling could be held 
under !he poor law. In essence, U>e Legisl.ilure recharacierized !hose purposes as 
constituting '"special"' circumstances rather then "emergenc( c:ircvmstances. Section 
11125 4 provides In part !hat 
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"(a) A special meeting may be called at any t,me by the presiding officer 
of the state body or by a majority of the members of lhe state body. A special 
meeting may only be celled for one of the following pull)OS8s when compliance 
With the 10-<lay notoco provisions ol Section 11125 would .,..x>Se a substantial 
hardslup on the state body or where lmmodiate action is required to protect the 
public interest: 

(1) To consider 'pending litigation' as that term is defined'" subdrvision 
(e) of Section 11126. 

(2) To oons.der proposed leg1Slat10n. 

(3) To consider issuanco of a legal opinion. 

(4) To consider disClpllna,y action invoMng a stato off,oer or employee. 

(5) To consider the purchase. sale, oxchange, Of tease of real propeny. 

(6) To consider license e,cam,nollons and appiications. 

(7) To consider an action on a loan or grant prOllldcd pursuant to 
OiVISion 31 (commencing with Secllon 50000) of the Health and Safety Code. 

(SJ To consider ,ts response to a confodentlal final draft aud~ report as 
permitted by Section 11126.2. 

(9) To provide for an onterorn executive offioer of a state body upon the death, 
incapacity, Of vacancy In tile offioe of the execu1ive offot:0<. 

Department of Consumer Affairs licenslng boards would most kkely held a special 
meeting for the purposos set forth in subdivisions (1), (2), (3), (4), and (6), 

3. Notice Re;gylrements tor aSpecial Meeting 

A special meeting can be celled at any time by the presiding officer Of a majority of the 
membe<s of the state body, provided the 10-0ay notioo reqwements of soct,on 11125 "would 
impose a substantial hardship on tile Slate body Of Where immediate action is required to 
protect the public interest.• (§11125.4(a)) The only purposes for which the meeting can bo 
held are those set forth above. 

The normal 10-0ay adl/anoe no6oe is not required f0< special meetings However, 
no6oe of tho special meeting ts required to be provided to each member ol the stato agency 
and to poisons who have requested notice of the agency's meetings as scion as practicable 
after the decision to hold the meeting is made. Notice to members, newspapers of general 
circulation, and radio or tolellision stations must be reoeivcd at least 48 hours in advanco of 
the meeting. Notice to newspapers, radio and tetevision stations ,s satisfied by prov,dong 
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not10& to all national press wiro services. Notices to tho general public may be gMtn via 
appropnato electronic buleM boards or othet appropriate mechanisms. (§1 1125.4(b)) The 
notice must also be posted on the Internet at IOasl 48 hours in advance ol th8 meellng. 

The no<ice must spoofy the lime and place of the special meeI,ng and the buSIOOSS to 
be 1ransac1ed. In essence, an agenda would be prepa,ed. No business other lhan lhat 
nollced may be transacted. Nolice 1s required even if no action Is subsequenUy 1aken at the 
meeting. (§11125.4(b)) The no1ice must contain the Wobs,te address where the notice may 
be acx:essed on lhe Internet 

[CAVEAT: If the special meeting will have a closed session agenda item or 
Items, or be held by teleconference, ploan refer to the dlscuaafon of additional 
requirements under those headings, below.) 

4: §peclflc Requirements Puring Special MttUnga 

At the commencement ol a special meeting, lho agency muse mako a finding in open 
SOSSl()r\ lhal providing a IO·day notice ol lhe mooUng would pose a subs1an11111 hardship on 
the agency. or lh&l immcdia1e action Is required to proteci lhO public Interest. The specillc 
tacts oonstiMing tho hardship or need lor 1mmedia1e action must be aniculated. Thd finding 
must be adoplOd by a twerthir<IS (213) vote of the agency members present, or ~ less than 
two lhirds of the members are present. by a unanimous vole ol the members prosent. Failure 
to adopt lhe finding terminat81' lho meeting. The agency's f,nding must be made available on 
the 1ntorne1. (§11125.4(c)) 

5. Specific Prohibitions on Hofdlnaa §peclal Meeting 

AS discussed above, a special moobng may only bo held lot the purposes se1 forth in 
Seclion 11 t 25.4(b). Other than tho limitation on the purposes ol lhe meeting. thoro a,e no 
statuiory prohibitions in the Ope,, Mooling Act on a board, committee, subcommittee Of iasl< 
f0<ce conducting a special mee1ang. 

c...Emergoncv·· Meetings 

1. Who May Hold an Emgrponcy Mtttlng 

A board, committoo. subcommittee or tasl< f0<ce may hold an emergency mcecing. 

2. Purposes for Which an Emoraeocv Meeting May bo Hold 

As noted above. S .B. 95 of 1997 recharacterized a number of ·emergency" situations 
as ·special• situations. This resulted in the narrowing of situations for wt11ch an emergency 
meeting may be held. Section 11125.5 provides an em8fgency mooting may be held only in 
the case of an ·emergency srtualion." def!Oed as 

"(1) Work stoppage or other activity thal severely impa,rs public health 
or safety. or both. 
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"(2) Cripp~ng d1$8ster that severely impairs publlc hoalth or safety, or 
both.' (§11125.S(b)) 

3. Nollet Rgguircments tor an Emergency Meeting 

Ali emergency meeting may be held without complying with the t0-day notice 
requirement In Se<:tion It 125 or the 48-hour notk:e reqwement in Section 1t 125.4. 
However. newspapers 01 general circulation, television and radio statiOns that have 
requested notice of rooet,ngs shall be notified 01 the emergency by tolophone at feast one 
hour before the meeting. If telephone SOMCeS are not functionong. noUoe is deemed waived. 
The notice muSI bo posted on the Internet as soon as practicable alter the decision to cau an 
emergency meeting has been made. However, newspapers, television and radlO must be 
not~ied as soon as pcssible after the meeting of the lact of the meeting, its purpcse, and any 
action token. (§1 t 125.S(c)) 

4• Specific Reqyfrements tor an Effltc98QCY Meeting 

The following are required to be pcsted 11 a public place and on the InIcmo1 tor a 
minimum of t0 days, as soon as pcsslbfe after the emergency meeting: 

• Minutes of the moetlng 
A 1151 of persons notified.. or attemptod to be notified, 01 the meeting 
Any action taken at the meeting

• A copy of the rollcall voto on action taken (§11125.S(d)) 

5. SP:Rcltlc Prohibitions on Holding an EmeraoocvMoeung 

As dlSCUSSed above. an emergency meeting may only be held for the purposes set 
lonh In soctoon 1I125.S(b). 

IV. CLOSED SESSIONS 

A. PU!R9flt tor Which Closed Sossion Can be Held 

"Ctosed" sessions were formerly called "exocutlve· sessions. Sinoe all references in 
the Open Meeting Act have been changed from "executive· sessoon to "elosed" sessaon. 
throughout this memorandum we will refer to such sessions as "clOsed" sessions. 

Section 11123 states that 'All meetings of a state body Sl\811 be open and public and 
all persons Shall be permitted to attend any meeting of a SI.lie body exoept as otllcrwise 
prOVldod in this article." 

Section 11 I 26 sets IOrth those specific ~ems of business which may be transacted In 
closed session. Only those enumerated itoms of business may be conducted in closed 
session. An agency In the Depanment may convene a elosed session pursuant to Sect1011 
11126 for the follOwing purpcses: 
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1. Personnel Matters 

A b08rd may meet., CIOS&d sess10n to· •.• consider lhe appointment, employment. 
evaluation oC performance, or dosmissal of a pubhc employee or to hear complaints or 
charges brought against such employee by anothcf person unless the employee requeslS a 
public hearing,• In order 10 consider such disciplinary action or dism1SS81 Ille •employee shall 
be given written not>Ce ol his or her righl to hava a public hearing • , . which notice shall be 
delivered to tho omplOyee personally or by mall at least 24 hours before the meeting.' 
(§11 t 26(a)) If such a no!Jee is not given any action taken ooring a closed session lor the 
above reason Is null and void. Once lhe public hearing has been held, the agency may 
convene into closed session to dollbera1e on Ille doclslon to be reached. (§11126(3)(4)) 

Prior 10 January 1, 1995, section 11126(8) did not apply to emp4oyces whO were 
appointed 10 the,r positions, SUCh as executive ollice,s, execulive directors, and regtSlrars 
(referred to as ·executive officer" f0< convenience). F°' example, any decision or 
deliberations mede in the selectlon or dlsmissal of an executive officer previously had to be 
conducted In open session. (68 Ops.cal.Atty.Gen. 34,) However, with the onactmen1 or SB 
1316 (Stals. 1994, Chap!. 845) and SB 95 (Stats. 1997, Chapt. 949), a board can now meel 
in closod session 10 consldor 1he appointmenc. employment, evaluation of, or dlsmlssaf or its 
exocutlVB officer, unless the executive olf,cer requests a public hearing, (§ t 1 t 26(a)( 1 ). (2)) 
SB 1316 supe,sedes the C()<QJSion reached in 68 Ops.Cal.Atty.Gen. 34. As noted above. 
once the f)Ubl,c hearing has been held, tho stale body may convene in dosed session 10 
defibe1a1e on the decision to be reached. (§11126(a)(4)) 

If 1he executive olf,cer does not request a publ,c hearing, he or she must be given the 
opportunity for a hearing in closed seSSIOn. Attor lhe heanng, the execulive ollicer should be 
excused from the Closed session, and the board may then continue In closed session to 
deliberate on the deois,on to be reached. (§11126(a)(4)) 

Section I 1126(a) is not to be inlerpreted to mean that a bo8Jd iS required 10 handle 
civil servico po,sonnel matters ,ISetl. Normally, thiS !unction of an agency Is administered by 
its execulive olfocer in conjunction wilh the Director of Consumer Attairs. who shares authority 
With respect to civil service personnel. 

2 . Examination Matters 

A boerd may meet., Closed sess10n to "prepare, approve, grade or administer 
examinat,oos • (§1 1126(c)(1)) Essentially, tills includes any discussion regarding the actual 
conlenl of examinations, and their reliability and valid1ty. If an agency Is perusing 
examination samples in order 10 choose one over the ochars, this may be done in closed 
session. On the other hand, nan agency Is discussing, for example. lhO general logistics of 
administering an examination, then this would not be proper subject matter for a closad 
sess,on. A basic rule os that H a mooting concerns 1he grading, specH,c content, validity of an 
examination. or oxam11atJon security, then h can and ShOUid be conducted in closed session. 

Also, an agency may hear appeals from examinees or re-review oxamlnauons in 
closed sasslon as this would be lnciuded in the •grading" of the examination. 
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3. Matters Affpe)lng Individual Pr1vacv 

A oommtt1oe. consisting of less lhan a quorum of Iha lull board, may meel in dosed 
session to: 

• •.. discuss manors which lhe [committao) has tound would consmno en 
unwarranled invasion ol 1he privacy of an Individual lioonsea or applicant H 
discussed in en open meeling, ••• Those maners may "1Clude review of an 
applicant's quallfocaoons for licensure and an inquiry spec,focally relaled lo lhe 
stale body's onlorcemen1 program oonceming an indivlduaJ licensee or 
applican1 whero 1he inquity occurs prior to the filing of a ctvil. criminal. or 
administrative disclplinaly aCllon against the llcenseo or applicant by the stale 
body." (§11t26(c)(2)) 

Thus. review by a committee (or subcommittee of an examining comminee) of an 
applicant's qualHia1t1ons for licensure oould properly be done ,n a closed session. Also, ror 
example, an enrorcomoot comminae could convene In CloS8d session 10 discuss an Inquiry 
related 10 a ponlcular licensee or licensees prior to any aC1ion t>etng filed. 

CAVEAT: This closed session provision does not authorize such a review by the full 
board, Nor does it genoralfy authorize a committee ot a board to revfew complaints, 
lnvoatlgatlon reports, or o1her Information to determine whothor disciplinary or other 
ectlon should be flied against a licensee. 

To enwre !hat board members render an impartial and fair decision in considering an 
AdminlSlrlllMI Law Judge's l)(Oposod decisoon, board mombefs are precluded rrom lnVOlving 
themselves In the investigabon or prosecution phase of an action. (§11430.10 et seq.) The 
boa1d's 1018 is lha1 of judge in lhe case. It a paf1icutar board member Ms any significant 
involvement in lhe inves1ign1m or proseculion phases. he or She must disqualify 
himself/herself from portlcipa1ion ii the tlOard's aC1ion relative 10 lhe l)(oposed decis,on, and 
not attempt to 11flu0nce any other board member rega,ding lhe doclslon. legal counsot 
should bo consutted before any enforcemonl actions are doscussed with individual licensees, 
as such discussions may impac1 panlcipabon by the membet ,n a final decision on a case 
(§ 11430 .60), and may require disclosures under the provislOOS of the s1a1e·s Administrative 
Procedure Act. (§ 11430.50) 

Even though those oonvnittee mco11n9s may consisl entirely of sutljec1 matter proper 
ror closed session lhoy are required 10 be noticed as discussed atlOve. 

4. Administrative Dlsctp!lnarv Matters 

A board may meel ., closed session 10 dOlibora1e on a decision in an administrative 
disciplinaly proceeding under the AdministratiVe Procedure At:J.. (§1 1400, et seq.; 
§t 1126(c)(3)1 In lhe closed session, lhe board may decide whelher to adopt a Proposed 
Decision. review a transcript of a hearing and render a decislon of ,ts own, delibcrale upon 
evidence heard by the agency IISelf, or consider a slipulalion. 
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This secllon does not aulhorize an agency 10 convene inio clOsed seSSIOll for 1ho 
purpose of assigning cases. I.e. doclding whelher a case should be heard by a hearing officer 
alone or by the agency Itself with a hearing officer. This sectJon does not outhOnze an 
agoncy to convene into CIOsed session to review investigation files 0< complaints. Membera 
of boards that have tho dlsaelion to hear cases should not review pending complaints or 
investigation files for the reasons given above. 

St Bonrd Qf Accountancy Matters 

The enforcement advisory committee established by the Stato Boa.rd of Acoountancy 
pursuant to Business and Professions Code Section 5020 may convene In a clOsed session 
to •consldef dJSCipiinary action against an indMdual accountant prior to the filing of an 
accusation." (§ 11 t 26(D(3)) And tho qualifications examining oonvn,nee establiShed by that 
board pursuant to Business and Professions Code Section 5023 may convene in CIOsed 
session to ""1l8M8W an indivldual app1Icant or aocountant regarding the applicant's 
qualifications.· 

As noted above, such odministraliYe and examining co,nmineo meetings are required 
to be nOCiood as previously discussed in this memorandum. 

6. Pendjng Litigation 

A board may meet in closed session to confer with or receive adllice from Its legal 
counsel regarding pending litigation when discussion In open session concerning those 
manors would pre,udice the position of the state body'" lhe tltigalion, (St 1126(e){1)) Agal>, 
please note the very spedic notice requirements discussed belOw When a dosed session is 
to be held to discuss "pending litigation". L.11,gation means an ad1udlcatory proceeding belore 
a court. adminisirotive body, hearing officer or arbitrator. Utlgatlon Is considered to be 
pending n, (t) It has been initiated formally (e.g. a compfainl, claim 0< pelttlon has been llied) 
2! (2) based on existing facts and circumstances and on the advice of its legal counsel, the 
state body believes there is Sil,llf,cent exposure to kt,gatlon against It, or It Is meeting to 
decide whether a clOsed session is authorized bocause of signnlcani exposure to litigation lll 
(3) based on existing facts and c~cunslances, the state body has deCJded or is deciding 
v.ilether to in~iate ht,gat,on. (§ 11126(8)(2)) 

The agency's legal counsol must submrt a memorandl.nl which compl,es with the 
requ,remonts ol Section 11126(e)(2)(C)(ii) prior to the clOsed session if possible, but no tater 
than one week after the closed session. This document Is confidentJaJ until lho pending 
lttigalion has been finally adjudicated or otherwise settled. (§6254 25) 

7. Responlf to Confldentlal Rnaj Draft Audit Report 

Se<:tion It 126.2 (added effective January 1, 2005) permits an agency to moet In 
CIOsed session to dlSCUSS ~s response to a confodential final draft audit report lrorn the 
Bureau ol State Aud~s. However, once that audit report becomes final and IS released to the 
public, the agency may only doscuss it in l2l!!:I! sesslOn. 
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St Threat of cr1m1n11 gr Terrorist Activity 

EffectNe January 1. 2006. AS 277 (Chap. 288, Stats. 2005) autho<lzes an agency at o 
regular or spec,al moeting to meet ,n closed sess,on to consider •matters posing a threat or 
potential threat ol criminal or terrorist ae11vI1y against lhe personnel. property. buildings, 
facil~ies. or oquIpment, including eleCIIOnic data. owned. leased, or comroled by tho Slate 
body• where disclosure of lllose considerations could compromise or impede the safety or 
seounty of 11,e described subjects. The law (ScctiOn 11126(c)(18)) requires lhe agency to 
authonzo tho closed session by a two-thirds voco of the members present at Ille meeting. 

9. Advisory Boglesrcommlttees May Meet In Closed session 
To the ex1ent a licensing boatd. which is defined as a "state body" ,n tho Open Mee~ng 

Act. is autho~zed to meet in closed session, then committees, subcomm1t1ees. or other 
bod,es advisory to the licensing board, which are also defined as ·state bodies." may meet in 
closed session tor lhe same purposes as the locenslng board. (§11126((1). (4)-(6)) 

1o. open S0111on Otherwise Boauired 

Any other business transacted by an agency must be in open session. Only tor Ille 
above-mentioned reasons may a board within lhe Department of Consumer Affairs meet in 
clOSOd session. (§11132) A board may not meet in closed session f0< lhe purpose of 
elecling officers or to discuss the proposal or adoptiOn ol rules and regutalionS. Further, a 
board may not convene in closed session to discuss testJmony rocoived dumg a hearing on 
proposed rules and regulatiOns. Finally, an agency may not meet in closod session because 
it wants to have a frank and open discuss10n among only members on a matter ol 
controversy. In order for an agency to meet in clOsed session. the closed sessiOn mus1 be 
specifically aulllorized by statute 

a.. Notice and Report(pg Beaulrements torClosed Sessions 

t. Notice pf Closed Session 

When e closed session will constitute part or all of a meeting, it is important to note 
Govemmenl Code SeC1ion t 1126.3, which requires that: 

"(a) Prior to holding any clOsed sessiOn, the state body shal disclOse, In an 
open meeting, the general nature of the 11am or Items to be dlSCUSSod in the 
closed session. The disclosure may rake the loon of a reference to Ille ttem or 
items as they rue listed by number or letter on the agenda. [A prOYision 
applicable to the P\Jblic Ut1lilies CornmiSSion is not included herein,) tt the 
sessiOn is closed pursuant to subparagraph (A) of paragraph (2) of SUbdMSion 
(e) of Section 11 t 26 (kllgation has already commenced). the state body shalt 
state the tttle of, or olherwlse spec~ically ldenttfy, the lttigation to bo discussed 
unless Ille body states that to do so would jeopardize lhe body's ability to 
effectuate service of process upon one or more unserved pa,tles, or that to do 
so would Je01)8rdlze its abir,ty to conclude existing settlOmont negotiations to its 
advantage: 
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Thus, d lhe meeting will cons,st In part or in Its entirety ol a closed sosslon, you roost 
include on the notice of the meeting the abovo•doscribed information. Pay particular 
attention to these very specific requlremenlS ,1 the closed SOSSIOll is to discuss pending 
litigation. Please note that to obtain legal adviCe in Closed session concerning penda,g 
litigation. the notJco must cite subdivision (e) of Section 11126 and your attorney must 
prepare a memo<andum stating lhe specific reasons and legal authonty for the closed 
seSSK>O. SubdivlSIOOS ol Government Code Section 11126, discussed under 'Closed 
Sesslons' abOve, will generally be the sta11.tory authority crted. 

II a closed session agenda to discuss pending litigation has boen property published, 
and an additional pending litigalion Issue subsequently ariSes. the suue agency may dlSCUss 
the now matter in closed session provided that poslponornent of the discussion would 
prevent the stato agency from complying with any statutory, court-ordered, or ocher legally­
Imposed deadlone. The state agency must pubicly announce the tlUe ol. or Othel\'iise 
ldenttty, the iugation unless to do so would jeopardoze the abillly to effectuate service of 
process. or to do so would jeopardoze the agency's ability to oonelude exlSbng settlement 
negollations to Its advantage. (§11126.3(<1)) 

If you intend to have a dosed session during your meeting, you should first contact 
your Legal Oovlslon attorney to ensure that a ctosed session is authorized and prope,ty 
noticed. 

2. Reporting After a Closed Session 

Section 11126.3(1), requ11es a state body to oonvene In open sess,on after a dosed 
seSSion and to report as required in Seclion It t 25.2. whi<:11 states that: 

"Any state body shall report publicly at a subsequent public meeting any 
actoon taken. and any rollcall vote thereon. to appoint. emptoy, or dismiss a 
public employee arising out of any dosed sess,on of the state body • 

c . Qther Procodura• Regu1r9monts tor Closed Sessions 
There are certain add1tiOl'\cll requirements that must be met when dosed sessions are 

tobe held. 

t . All Closed sessions must be held dyrjng a regular 9! special ffiMlll9(§11128); they 
may not be schedulod independently of a nobood meeting of the board or cornrTNttee. Where, 
for example, a board Of committee meeting ,s scheduled lo discuss only matters appropriate 
fe< a closed sessoon. Ille meeting should be opened as a public meeting with an 
announcement immediately following that the agency wW oonveno inlo closed session. 

2. AS discussed under "Notice Required." above, prior to holding the ciosed session 
the agency must announce the general reason(S) for lhe closed session il!Jll the spec4,c 
statutory or other legal guthority under which tho session is held. (§t 1126.3 (a)) Wrth 
respect to litigation that has already been initiated, it must arv,ounce the title ol or otherwise 
iden!Jfy the lttigatlon. (§t 1t26.3(a)) Olhef specific notice requirements. discussed above, 

16 
Rev. 1/17 



also apply to notices regarding pending litigatJOn. In the Closed session. only matters covered 
in the statement may be discussed. (§11126 3(b)) 

3. The a.goncy is required to designate a staff person to attond the Closed session and 
to record in am,nute book a reCO<d of topics discussed and decisions made. (§ 1 1 126.1) 

4. The minute book reforoncoo ., (3) is l!l1ll.Uab!Q only to members of the agency, or if 
a violation of the Open Meeting Act is alleged, to a oourt of general jurisdlClion. (§11126.1) 

5. lnfqrmauon roarived and discussions held in closed scssk,n are confidential and 
mus1 not be g,sc10seg Jo OU1side partiQs by members "' staff who attended the closed 
session. A recent opinion of the Office of the Cail0<nia Attomoy General concluded thal: 

•A local school board member may not publicly disclose rnformatlon that 
has been recerved and discussed in closed sess10n concerning pendrng 
l~igation unless the Information is aU1honzed by law to be disclosod." (80 
Ops.Cal.Atty.Gon. 231) 

That opinion also cited a p,eviOus opinion. in which the Att0<ney General stated that 
-We have routinely observed that rt would be irrf)foper for lnfonnation received during a 
Closed session to be publicly dlSdosed." (76 Ops.~I.Atty.Gen. 289. 290·291; Emphasis in 
the orlglnaJ.) 

V. MEETING BV TELECONFERENCING 

Prior to January 1, t 995, the Bagtey,Keene Opon Meeting Act contained no p,ovision 
for conductrng meetings ~re the participating members were not physically p,esent 11 one 
location. 

Effeclive 1/1/95, S<Jbdlvision (b) was added 10 Govemmenl Codo section 11123 to 
authorize meelings by teleconference. (Stats. 1994, Cha;>(. 1153; AB 3467) That subdlvlSICn 
has been amondod seve,al times. mOSt recently by AB 192012001, and it currently provides: 

"(a) All oneellngS ol a state body shall be open and public and all 
persons shall be permitted to attend any meeting of a state body except as 
otherwise provided In this article. 

"(b) (I) This article does not prohibit a state body from holding an open 
or closed mee~ng by teleoonfe,once for the benefit of the public and state 
body. Tho meeting 0< proceeding held by tefeoonferonce shall othelwlse 
oompty with all applicable requlrements or laws relatrng to a specff,c type of 
meeting or pr~.Including the following: 

(A) The teteconferencing meeting shall CO<nPiy with all 
requirements of lhls arlicle appticabkl to other meetings. 
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(8) The ponlon of the teleconferenced meeting lhat is requ~ed 
to be open to 1he pUbloc shall be audible to the public a1 the location specified 
In the nol1C8 of the meeting. 

(Cl If lhe sta1O bOdy electS to conduct a meeling or proceeding 
by totcconferen<:e. • shall pos1 agendas at all tetecooference IOcalions and 
conduct telecontoren<:e mee1mgs in a manne, lhat proteds the rights of any 
pany or member of the public appearing before the stale body. Each 
tereconforence rocal ion shall be identified in the llC)l,ce and agenda ol lho 
meeting or proceeding, and eac:h 1eteconfe1enco location shall be accessible 
10 1ho public. The agenda shall prOVlde an opponun,ty lor members ol the 
public to address 1he Slate body directly pursuan11O Soclion 1112s. 7 01 eac:h 
1eIeconlerenoo location. 

(DJ All votos taken during a 1e1eoonferenced mealing shal be by 
roHcal. 

(E) The portion of the teleconferenced mee1ing lhat is c10sed to 
lhe public may not Include Iha consideration ol any agonda Item being heard 
pu1suanl lo Sect,on 11125.5. 

(F) Al least one member ol the suito body shaJ be physically 
present a1 the location speciied in Iha nolice ol lhe meeting. 

(2) Fo, 1he purposes ol this subdMslon, 1eteoonferenoe' means a 
meol,ng ol a state body, lhe members ol which are at different localions, 
connected by electronic means, through either audio or bo1h audK> and video. 
This secooo does not prohi1>11 a stale body lrom p,<Mding members ol the 
public with addilJonal localions in which the public may observe or address tho 
Slate bedy by electronic means, through eilher audio or bolh audio and video.• 

A melhod is lhus available whereby meetings may be conducted by audio °'video 
teloconfarenclng providod the criteria set fonh in tho statute have been met Note Iha 
reslriclion in subdivision (b)(1)(E) 1h81 prohibits a closed session emergency meebng. 
Emergency meetings on open session may be conducted by 1eteoonleronoa. 

Effective January 1, 2015, subdivision (c) was added 10 Govemmenl Code seclion 
11123 to require that any ac1lon taken and Iha vote or abslention on that act,on of eac:h 
member present lor 1he aclion be publicly reponed by the Slate body. (Stats. 2014, 
Chap1.S 1 O: AB 2720) 

We emphasize that the law now requires eve,y teleconlerenoa meeting IOcation 10 be 
identified in lhe not,oo and agenda and 10 be open 101he public. Mos1 lmpor1an11y, the 
members ol the agency must anend lhe mooting al a public location. Members are no longer 
able to attend lhe meeting w, teleconlerenoe lrorn lhelr olfices, homes, or O1her convenient 
IOcation unless 1hose locations a,e identified in 1he notice and agenda, and lhe public is 
permitted 10 a11end at lhose IOcatiions. Nothing prohibits add~lonal IOcabons, where only 1ho 
public is connected 10111e lelcconlerence meeting. (§11123(b)(2)) 

18 
Rev. t /1 7 



VI. DELIBERATIONS AND VOTING 

Keep In mi1d the Open Meet,ng Act declaralion of leglSlalNe intent thot aebons of 
saate agencies be taken openly and that their deliberation be conducted openly. (§11120) In 
this regard, there are a number of p<ovlsions ,n lhe Open Mooting Act which address 
deti)erataons and voting. 

A, Sertatlffl Calls to fpdlvfdyal Agency Members Prohibited 

Except as authonzed by the above-discussed teleconferencing statulos. telephone 
conference colls may not bo used to avoid the requ•ements of tho Open Meeting Act. A 
conference coll indudlng memb<n ol a board, committee. subcommittee or task lorce 
sulficienI 10 conslllute e majority of that Slate body is prohibited, except pu,suant to on 
au1horized teleoonference meeting. 

In a case Involving the Ralph M. Brown Act. the court concluded that a series of one· 
to-ono telephone coils between members of a local llOc!y. where the pu,pose of the calls was 
to obtain a COllectMl commitment on an ISSU8, constituted a violation of the Act. (S/oclrton 
Newspapers, Inc. v. Members oft~ Redevelopment Agency of the City of Stockton (t985) 
t 7 t C3J.App.3d 95) The Brown Act Is the local agency counterpart to the Bagley-Keene 
Open Meeoog Act, and deciSions rendered on its provisions are frequently followed In Open 
Meeting Act cases 

Citing the Stod<lon Newspapers, Inc. case, the court in Suiter Bay ASsoc/ates v. 
County of S"'ter held that to prevent evasion of the lkown Act, a senes of private meetings 
(known as serial meetings) by which a majority of the membe<s of the legiSlative body commit 
themselves to a decision concerning public business or engage in collCC1Ive del-.itlon on 
public business would violate file open meeting ,equiroment. ((1997) 58 Cal.App 4" 860, 
877, 68 Csl.Rptr,20 492, 502) 

Effecwe January 1, 20t0, 1he Act now specd,caly prOhibils serial communications 
between a maJOOly ol members "to~deliberate, or take eetlon on any ,tern or business 
fllal is within tho subject matter of the state agency." (EmphaslS added.) (§ I 1122.5(b)) 

B. E-Mail Prohibition 

Section t 1122.5 was amended by Stats. 2009, c. 150 (A.B, 1494) to provide: 

(b)(t) A majority of the members of lhe state llOc!y shall not. outSlde ol a meeting authoriZed 
by this chapler. use a so,les ol communications ol any kind, directly or lhrough inlermQdiaries 
to discuss. deflberate, or take actoon on any item of business that is wlth,n the sutJiect mane, 
of the state body. 

(2) Paragraph ( 1) shall not be construed to p,event an omployee or olflCial of a stale agency 
from engag,ng In separate conversations or communications outside of a .-mg authorlzed 
by this chapter wtth members of a legislative bOdy in order 10 answer questions or provldo 
Information rogarding a matter that is Within the subject matter 1urisdiclion ol the state 
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agency, if 111a1 person docs not communicate 10 members ol lhe legislative body the 
comments or posibon or any other member or members or the legislalivo body. 

The enactment of subdMSion (b) of seclion 11122.s, expan<ls upon and 
oonfirms a recent opinion of the Attorney General prohib«Jng the use or e-maM to 
reecll a COlleclr.ie decision outside a r891Jlatly schedulod meeting. In 84 
Ops.Cal.Any.Gen. 30, the Anomey General concluded 1hat: 

•A majority of the board members of a IOcal public agency may not e­
ma•I each other 10 develop a ooaective concurrence as to action to be taken by 
the bOar<I without violating 1he Ralph M. Brown Act even W the e-mailS are also 
sent to the secretary and chairperson ol the agency, the e-mails aro posted on 
the agency's lntornol website, and a printed version of eaOh e-mail is reported 
at 1he next public mooting of the board.· 

AS noted above, Interpretations of 1ho Brown Act, which governs local pubhc: 
agencies, are often crte<I as authority in interp<eting similar provisions of the Bagley­
Keene Open Meeting Act. 

Merobftrs of a board muSJ retrain from camog or Qtherwtse contacting other members 
on a one4 10:201 basis, or conducting social meotioas in order 10 discuss,deUberate. o,: take 
aclion outside the mee109 Ma manor Within the subiocl mattw ot the boQrd, 

C. Secret Ballot Prohlbjted 

An agency may not voto by sac,et ballot in a public meeting no, vote in Closed session 
on any mane, where discussion, deliberations, or acllon taken is required to be In an open 
meeting. (68 Ops.Cal.Any.Gen. 65, 69) 

For example. 1ho election of board officers may not be conducted by sac,et ballot or in 
closed session. 

o. vgunq bY Proxy Prohibited 

Voting by proxy is not authorized. (68 Ops.caI.Any.Gon. 65, 70) 

E. Use of Elcctrgnic DevfctS During Meeting 

Board members should not text or email each other du,ing an open meet,ng on filll! 
matter within the boarcfs iurisdiction. Using electronic devices 10 communicate secretty on 
sucll a matter would violate the law. Where laptops are used by boar<! members at the 
meeting because the board provides board matenalS electronically, the board president 
Should make an announcement at the beginning of lhe meetJng as to 1he roason for lhe 
laptops. We suggest the following (or something similar): 

·vou may not,ce board members aooesslng their laptops during the meeting. They are 
us.ng the laptops solely to aocess Iha board meet,ng materials which are In electronic 
format.· 
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F, YoUngby Man on Administrative Qlach:>linary Matters 

As a general rule, all vo1,ng on items ol business 10 be transaeted mUSI be done al a 
pubhc meeting, However, the AdminisllatNe Procedure Acl aU1ho<lzes mail vot.ing on au 
questrons arising undef lhat. ac1. {GOv1. Code §11526,) Thus, board members may VOie by 
mrul on proposed decisions, ~latOCl decisions, and other maners in connection with a 
tormal disc,pl,na,y case. No other vo1es may be cast by mail (68 Ops.Cal.Ally.Gen. 65, 69) 

G, Recording and Reporting votes 

Beginning Janua,y t , 201 s. tor each ~em on wn,cn a vote is tal<en, the minutes must 
contain a record of how each member voted on that actoon rtem. {For example. Yes ­
Members A, B. & C; No - Members O & E; AllSlaln - Member F.) 

VII. MISCELLANEOUS PROVISIONS 

There are soveral provisions governing public meetings which do not fit under any ot 
the above headings, but of wnlch you ShOuld be awaro. 

A. Conforming Board Member's Conduct 

Any person whO has been appointed as a member ot a state body, Who has noc yet 
assumed the duties of the Olfice, must conlorm his or her condUCI to the provisions ot the 
Open Meeting Act. {§11125 95 

e. Prgvfdlng ORtO Meeting Act to New Board Members 

A copy ot the Bagley-Keene Open Meeting ACI mus1 be provided 10 each agoncy 
member upon his or her appo,ntmenl lo offlco. Each agency should lllSUre lhat a copy is 
given to each new member. {§t t t2t.9.) 

C. Prohibition on Placfng Conditions on Public's Attendance 

J. Sign•in 

No person can be required 10 register 0< sign-in 0< fulflR any other condltron in O<der to 
attend a public meeting ot an agency. While a person wno wishes to make public comment 
may llo asked to idenlrfy himsetl or hersett tor the board's record or minutes. e commente, 
cannot be compelled to do so 0< prevented lrom speakrng because the commenter reluses 10 
Identity himself 0< herself. 

IIan attendance llsl, register. queslionnaire, or other smilar documenl is postOCl at o, 
near the enirance to lho room wnero lhe meeting is to be held, or is arcutated 10 persons 
present during the meeting, "ij shal slate ctoarty that the Signing, registering, o, completion of 
the document is vo1un1ary, and that al persons may anond the meeting regardtoss ol wl1ether 
a person signs. reg1$18rS, or completes the documenl • {§11124) 
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2. Ol1crlmination in Admittance to Mtotjnq Facility 

A meeting may not be held in any faaloly that prohibits the odnuttance of any pers<>n1 
on the basis of race, rel,goos c,ood, color, national origin, ancestry, or sex (§11131) 

3. ACCQff for tho Oiffblad 

All meetings mu,;t be accessible to the disabled (§1 1131) 

... Charging I Foo or Roaulring a Purchase for Access 

The Open Meebng Act proh1brts holding a meeting in any location where the publJC is 
required to pay a fee or make a purchase to attend (§1 1131) 

p, Agency Recording of the Proco9glngs 

A tape or film record of an open and public meeting made by the agency must be 
made available for public inspection undor the Caldornia Public Records Act, but may be 
erased or destroyed 30 days after the taping or recording. An Inspection must be provided 
without charge on an audio or video !ape playe1 made available by the state agency 
(§11124.1(b)) 

E. PubliC'I Right to Record the Procc;eding9 

Pe1$00S attending a public mcebng have a nght to recold the proceedings with an 
aud10 or video tape reco«Jer or still or mollon picture camera, ., the absence of a reasonable 
fonding by the agency that die reoord1ng could not continue without noose, illumination, or 
obstruet,on of view that constrtutes, or would con•btute a persistent d1$rupt,on of the 
proceedings (§1 1124.1(a)) 

F. Media Broadcast of the Procttdlngs 

A state bcldy may nol prollibtt or otherwise restrict the broadcast of a public meeting 1n 
the absence of a rea•onable finding that the broadcast cannot be accomplished without 
noise. illuminatiOn. Of obstruction of Vtt¥W that woutd constrtute a persistent d1sruptJon of the 
proceedings. (§1112• 1(c)) 

G. WebcHtlng 

Whether or not webcasting 1s required. if your meeting tS webcast, it is our 
recommendallon that you place tho followw,g statement on your agenda· 

'While the board ln1ends 10 webcast this meeting ,t may not be possible to webcast 
the entire open meeting c:Jue lO limitabons on resources.." 
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H: Taking Aaonda Uoms Out ot Order 

ttems listed on lhe agenda may bo taken up out of order, prOVICled the purpose of 
moving 1he agenda ttems iS not to frustrate publoc or Olher input on lhe ttem tt iS a good 
practice to note on either the top or 1he bottom of your agenda that "All t,mes Indicated and 
1he order of business ere approximate and subject to change." to alert members of1he public 
this ,s a possibility. 

If you agency schedules a multiplo day meemg and may move ttems scheduled for a 
subsequent day to an eartier day, you should provido notoce of lhls possibility on your 
agenda. Suggested language is that "Items scheduled for a parucular day may be moved to 
an earlier day to lacilrtate the board's business · Again, the purpose may not be to frustrate 
public or other input. 

I, Opportunity for PublicComment at Meetings 

Section 11125.7 addresses tho subject of public comment at board moolings. With 
spoctfoed exceptions, that $8CIJOn requlros state ll98"cieS to provide an Ol)l)Oflunity for 
members of 1he public to directly address the state agency on each agenda item before or 
during the agency's dlSCUssion or consideration of the Item. This opportunity for comment 
need not be made available H: 

t . The agenda item has previously boon consdered at a public meeting by a 
committee comprised exclusively of board members, where members of the public 
were prOVlded an opportunity to address the Item. However, if the item has been 
substantially changed since the convnrttee meeting, a new op!)OftUnity to address the 
agency would be reqwed at the full board meeting. 

2. The agenda Item is one that may properly be considered u, closed session, which 
would include del1boratlon and acelon on disclpllna,y prooeedlngs under the 
Administrative Procedure Act. (§t t 125.7) 

If a board v,;shes to 8Slabl1Sh a standing rule that doscussion of agonda ttems will be 
given a specified amount of time, or thal public comment WIii be tintted to a certain amount of 
time, the board may do that by adopt,ng an administrative regulation . (§1 t 125.7(b)) 

Section J J 12s.7was amended etfecJtve June 21, 20ts to provide an ooua1 time 
proyjslon wneo the state bodv fim,ts the time tor oubflCcomment by reqyirjng the state body
to ocoyjde at foaSI r,,lioe the anotted timo 10 a membor ot the public who uses atranslat(){. 
Thisamendment is •o onsure that ooo·Enolish speakers receiye an equal oooortunity 10 
address lho state body vd)en simultaneous traos1ation egyipmont is not used. (Stats of 2016 
ooaot. 3J sa §36} 

The law spec,fically provides that a state agency may no1 prohibit pubhc cntasm or its 
polocles, programs, or services, or of Iha acts or omissions ol lhe agency. (§ t 1125. 7(c)) 
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y111. DISCLOSURE Of DOCUMENTS 

A, Oo<:umonts Dlstribl/ltsl Prior to the Meeting 

When wia,ngs which ore public reoords are distributed to ell, or a majonty of all, ol lho 
members of a board or committee for dlSCUSSion or consideration at a public meeting, the 
wntings must be maoo avallable for public inspectm. Generally, the reco<ds must be made 
available for inspection at the lime of distribution 10 agency members. (St 1125. l(a)) 
Records exempt from diselosure undef Sections 6253.5, 6254 or 6254.7 of the Pub41c 
Records Ac1 need nol be disclosed even lllOugh the subject matter of the records may be 
considered or discussed at the meeting. This includes records which are dralts, notes or 
memoranda which will not be retained by the agency, anomey-Cl>ent privileged 
communica11C>n$. records of pending lrtlgation anO c1arms againsl the state, personnel, 
medical or s,motar files. complaint anO Investigation files, except for Accusatms and 
Proposed Decisions. and any records or oata relating to examinalions. 

B- Oocumontg Distributed During the Meeting 

When public records pertaining to an agenda 11om are prepared by tho stale boOy or e 
member ot lhe stale boOy, ond distribuled to stale boOy members during a mealing, the 
clocuments must be mado available tor publlC inspection al lho mooting. If records are 
prepared by some olher person, and distributed to members ot the stato boOy during a 
meoling. the oocumenls must be made available for publlC inspection alter the meeting. 
(§11125.1 (b)) Aeco<ds exempt from public disclosure under spectt,ed slatutes are not 
required 10 be publdy<l1SClosed. (§11125. t (a). (b)) 

c. Charging afee •or Public Documents 

Under section 11126.7, an agency may no1 charge a tee for a nollce, inCl""'"9 the 
agenda, ot a meeting, and may only charge !hose fees spocdically aulhorized for public 
documents that are considered at lhe meot,ng 

At its discretion. an agency may charge a feo to oover reproduction COS!S for providing 
the documents required to be made available. as discussed in paragraph (8), lmmedratoty 
above. ~ an agency charges a fee. 11 Is timaed to Ille dire<:t costs of duplicolion authorized in 
Se<:lion 6257 for the reproduction of public reco,ds. (§1 t 125.1 (c)) 

Eff9Cllve January 1, 2003, documents distributed pnor to or during a meeting that are 
public records must be made available. upon request by 8 person wrth 8 disability, In 
appropriate altematlve formats No extra charge con be Imposed tor putting those 
documents into an altematNe formal. 

IX. PENALTIES 

Under previous law. any interested person CCUd commence court acoon (mandamus, 
injunction, declaratory relieij 10 slop or prevent violations or threatened violanons of lhe Open 
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Meeling Act SB 95, effecUvo 1/1/98, added !he Attorney General and lhe distrlCI anomey 10 
1he 11s1 of !hose who may commence such aaioo. Court cOOlS and reasonable auomey"s fees 
may be awarded to a successful plaintiff to be paid from the funds of the agency. (§11130 5) 

SB 95 aJSO expanded the law to authorize the Attorney General, a doSlrlct attorney, or 
any interested person to seek court action "lo determine whether any rule or action by the 
state bOdy to penalize or otherwise doscourage !he expression of one or more of fis members 
is valKI or invalid under the laws of !his state or of the United Stales, • (§11130(e)) This 
appears to be a rather unique p<ovtsion, and rts mplialtlons are unknown at !his lime. 

SB 95 futlher expanded !he law to authorize !he Attorney General, a d1stnc1 attorney, 
or any interestod person to seek a court action to oompel a state agency 10 tape record its 
closed sessions. Upon a judgment of a \IIOlatJon of Section 11126, a court oould so compel 
an agoocy. Discovery procerures for the tape reoo<dings are also set fOrth. (§1 1130(b), and 
(cl) 

Section 11130.3 authortzos a person to institute a court action to oblain a judicial 
determinallon that an action taken in vlolallon of 1he notice provisions or lhe provisions 
governing closed sessions of the Act is null and void. Court costs and reasonable anorney"s 
loos may alSo be awardod 10 a successful plaintiff under lhis section. This SedJon reinforces 
1he need for a specific, Informative agenda as required by Section 11 t 25. 

These remedies extend 10 past actions of an agency. The slatute of limfiatlons for 
bring,ng an action Is 90 days. (§§11130(c) and 11130.3(a)). 

Section 11130. 7 of the Act provides: 

·Each membOr of a state bOdy who anerKls a mealing of such body ,n violation 
of any p<ovision of lhis artrcle, and where the member intends to deprive the 
public of onlormalion 10 which lhe member knows or has reason to know lhe 
public is entrtled, is gullly of a rniS'1ffll®nor." (Emphasis added.) 

25 
Rev 1117 



BACLEY-KEE'.'<E OPEN MEI;,TING ACT - 2017 
(CALIFOR..'llA GOVERNME:O.'T CODE) 

11120. Public polit'): l~hlathe 
fiodln5£ atKI dednmlion: dt•ttOn or 
m1ltlt 

h is the 1-.,bhc poli<..'}' Of ibis M:atc 
1h;a1 publii· ai:.cncies txis4: to :lill fn lhc: 
mnduc.1 or 1hc pc0plc:\ ~nc..._.. :ind the 
prooccdini, orpul)lic lgc"IK'IC\ he c.,unduc.1ed 
ope-nl) \0 lha1 the public 1ttA) rcm.;un 
iofon»cd. 

Jo cnxtina thi~ urlicJc 1he 
Lcgi.'ll t&turc f'indt and declares 1hat ii 1< lhe 
intent of Ilk: ltiw that actions- of :-Me 
agcncie, he u1~eo openl) and du1 their 
dc:libcralion be condue1cd •nl>·· 

Tbc people of thii s1a.tc do noc y,d<l 
their su-.·crcignt) to the ng.encic-.. 'whtch «rvc 
1hl,:m. The people, in cklcga1ing, au1htw-1t)·, 
do 1,01 iive 1hr:,r public r.crvanri- 1hc right so 
decide what i~ ~ood (or lhe: people I() know 
and ¥1 h,tt is nQt good for thc:m to know. The 
people insist on ft liJ.tinini infotmcd ).(1 lh:11 
lhc) ma)' n:1.ainc."Qnlrnl m,cr IM io.suumcnl/\ 
lhc)' ha,~ created. 

Th,~ antdc ~Ube knowri ,rnd ma) 
be cited u, the Bagk)·Kccnc <Jp,:n Mcchn.g 
Act. 

(~~Sl:ilS.1%7.~.__ IMl1,,p 4026.f 122. 
Amcflidit.tti,$bl."'-l9AO.C'. 1'!8-t.p.4..\JJ.f4: S.nh, 
IIJSI. c, 9bb.. ,- l&U, f .q 

t t 121. Sta.tt bod> ch.•nncd 

A-., t.l.S(d in 1t11, ainictc. "state hod)• 
me.:tDS cxh of 1hc folluwmg; 

(a) he-I) ~.L:lte bo:ud. or romm~ion. 

I. 

or ,Jmibr muhimcn~,c1 hody of the sa:1te 
1ha1 ~ crcJh!d b)' ,1,uu1c or ~ui~d by l:iw 
to condUC't offici11! nlt:Clin~ '300 e"·cry 
commi\.,,on C.TeatcJ hy cxccuti~ onkr 

(h) A board. t.'Omini4l~ion. 
commluee, o, tjmib.r multilncmbcr body 
lb.ii c"crc~~ any aulbortl)' of n '\t:ue bod) 
dtkg;u.ed 10 ii h) lh.11 ,Ute body. 

(c) An .,,h1b,ury bc.'wll. advi.,nry 
oomnu"'Kl'n. advisory comrni11c:c. advisory 
subcommllt«-, or ~imiJar mullimcmhcr 
allvhor)' l'lody of a "-'I.le llod)', if created by 
fonn111 ::iaiun or the ,sa1c. bt'.kly t.1r or an) 
member of 1hc ..,.,1e bod), and ff 1he 
advisor) body ~r> crt.1ttd con~,.ist, of thrtc <11 

~per.on.., 

(d) A board, commJ-.;.,,,,n, 
wmmiuee. or ,i;imil;u m111tlmemhcr bod> on 
which n member ora hod)' lh:u is a state 
bod)' pur$uan1 to lh~ ~ion serves in his or 
her official t.:.'llp..1clty a.'- a ttpn:Sernmivc or 
thu stale bod)' und lhal is supportell, ill 
whc>lc or il'l pa.n~ by funrk pro\ 1ckd hy the 
Slt1tc body. whc1hc:r Ille 111uh1mcmbcr body 
is org..tni1..cd and opcmtcd b)' the .M3IC bod) 
Of b)' ll pri\·ate wrpom1i-0n. 

(c) ~1hqanding ~hclivi~il'ln (I) 
ofS«1i,,n 111~1. I 1h<St:nc!liu:.w 
Oliterni-1. ;,, de~rihcd in S«tion (,00 I of 
~ Bu,1nr:5:( .ind Prorc~'-iom C,1t1e,._·~
~"'°"Mall bec.'QnW Opt(itin~ on April 
t...U!.!h, 

(Added by Su1t,.,l~7.c. IQ..."6, 1). 402(1. § 122:. 
NDCMCd l'ly St11hl~MO, c. ,.1,;, f I: SUI\ l~~I., . 
-p.J6t!J, t S: S1111!>.1984.c l'fJ, f ~ Ati'.lt:M'C.J 
h} St.i:, l 1J%, c. tol.1 (S,U,1<197». t !QI. d f. St:rL 29, 
I~. \uh..l~t:.1064 (A H.H.'il).,f nt).I, 
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BAGLE\'-K£ENE OPEN MEETING ACT - 2017 
(CALfFORNIA GOVERSMENT CODE) 

Opchlt1~ Jvl\ J, 1997:Siat"'20UI, t', 2H (AB 192). 
f I: An~ldcdStab..20l.\d1blf I l?(SHl«>). 
Sl.tb. ~ lli,c. ~H (S.D Jll). f 22. d(, b11t1;lry I 
?1'114') 

11121 ,1. ~hilt bod): cxcfusion'i 

Af. u~d in 1his. ;lrticlC"., ..,1.a1c body" 
doc~ 001 include any or the fnllowin,t: 

(:1) ExctO(-) t'toYids;d ht subdi\'i~on 
<r> of Section J112J, >4k' aAAncic:­
prm·kk:d for in Article VJ of1hc hi11j(nrnht 
con~itulioo, 

(b) Oisuict.--: a r ocher 1~1 agt.ncies 
whose meet in~ arc required to he open to 
,ht' public pursuant to the lt11lph M. Brown 
Act (Cbptc:r 9 (cummtnc:ing with Section 
S.i950)o( Pau I of Di,isK>a 20CTi1h.1 5), 

(c) S1:1te ab-encies provided rur m 
Artie-le: IV of the: California Consrnution 
who~ mecti~ u.rc required 10 be Open to 
1hc JKtblit: pur..ua.nl 10 the Grun..-.ky·Bunoo 
Open Meeting l\c.1 (Atuclc 2.2 (commencing 
with Section 9027) of Oiap1er I .S of PMt I 
of Oivi~ion 2 of Title 2). 

(d) Sl.lte ••sencics when lht) art­
oonduc.1ingJX0tteding,; pu~uanl '° Section 
3SW,. 

(e) S1::11e ~ncit, provided for ,n 
Section 10921,() M lhc llcallh and s.,rcoy 
\,.ode. U:t.'tpl u~ provide.I in Sct.11011 109:l9() 
of lhc ll<allh ltnd S:tfcoy C'nd<. 

(I) The Credio Union Advisory 
Cotnminee e:s&.abl~hcd pun.uant 10 Sea.ion 
l43ii() orohc I ,.,...,,i Code. 

2. 

(Mlkd b) Sbb..ZWI, 1.. 2•~,l (A II.IV?). fl. 
Amc11dcd t,,-Slals. ;au., t. '4·1 (SD. I 14SL •2.cff 
Sl:t~- ?6, 2(X.it;; Sutt.. lUI<, 1.. 531 (S.IJ. 1..1(1). l !l 
cff l:i11Wll)' I. ~lib.) 

11121.2. lt,c.pcall"d h) Srnt~ 2001, 
c. 2,IJ IA.ll.19Z), § 3 

'The repealed '-«lic,n, added b) 
S111ts.198 I. c. %tl. p. 3684. § 5.2. ptU\1dcd 
the addi1icuull definition or.. s1a1c hod) .. &> a 
mul1irnt:ml1,er body v..;1b 1u1hflri1y ofll:ttc 
bod) 

§ 11121.5. RtJ>tuk>d by St:ll(..19K-S., 
c.1158,§3 

The: rcp(alcd section. ,tdded by 
Stll>.1994, c. 11 79. § I. 11ncn<l<d by 
So.L,.19~1, C. 9(,~. §5.1; l,o,os.1983. c. 143, 
§ IIS6. SUt<.1911.1, ,·. IUI. § 60, n:lao«I ,. lho 
1reatmrnt of Slate college imd uoi\~11)' 
s1udc01 bod) ,'lfa:;,niza1ion$ a.i. ttatc ap:ncie.::. 
Simil;u pro\ ~ions ~ere added ~I Educattoo 
Code § K'l'JZO c,. '°'I· 

11121.7. Kcpc•lcd by SL,ls. 2001, 
<. 2-l.l (A.B.192), § 4 

The ~pc.'licd scciion, .:1ddcd b) 
S101<.1%0, c. 1284,p. 4333, § 5, ,omendcd 
hy S1,w-. l'JSI. c. 968. p. JM.,. 4 <•. rebitcd k> 
ttp,cM:nliuivc:~ of 1hc ~le hody. 

11121.ll. Re1miltd bys, • .._ 200 I. 
c. ?4.l(A.8 .192). § S 

The rtpe~cd sc..:lion. 11ddcd by 
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BACLEY-KEE'.\'E OPEN MEETING ACT - 2017 
(CAU FORNIA GOVERNMEl\"r CODE) 

Stab.I'»! I, c, ')68. p. 3(.s.t. f 7. tt'l.ilctl to 
adv1!i01") bodies.. 

I 1121.9. Pro, b ion of copy of 
article to membtl'lo ofstate body 

Eoch c;1t11e bod) \hall provide ~i t-·opy 
of 1hr, .irliclc ro each member orlhc s1n1c 
body upon bi~ or ht r C1J'l)()1n1mtn1 lO 
mcinbtrship or a._"""mpdon of offn. 

(AdilcdbySliM~l~c.. ll84,p, 0~.tb.­
Amcllikli by~,.,~1"81. c. 7U. p. l6~'), t 17S; 
~IS.l~l ,C". %K,1),.368$,f71) 

11 UI.95, Apf)Olntec"S or ckctcd 
officials not,,, in ornre; confonoil)' or 
eonduct lo artidt ~uircmenb 

Auy JltrsoD appoinh:d or c:lccrcd to 
!!oel'Vc 3.!i II mcn,bcr ofa r..1a1c bod)' who has 
noc )Ct a._~unlt:d 1he dutte\ nrorficc shall 
con(orm htS C>r her ooo<luc., 10 the 
rcqum:mtnb, or 1hi, at1icfo and slulJ ~ 
11~;11ed f0t pu~,,,r1hi.s aniclc n ir he or 
she hn~ ahc.'ld)' a.-.sumcd office. 

(~t"\'!)1<11~ 1997.c.-. 9J9(S.U41~). f I.) 

11 Ul. Aclion lal..m 

As V'itd 1n this ar1icfo '"a(_it()n 1.1lcn· 
mc.an.c: t1 t·ollrctlvt deci~ion 111,u..k h) lhc 
m~mbeN- of a ...talc bod)'. a ,-ollcc1ive 
commi1m..:n1 or ptomi~ b) the members of 
1hc ,uue botly to m.1kc I po-.itiv.: or ncg:uh e 
dccr,ion or an ac1m,I ~·ott by the mt:mhc rs of 
a ~talc.bod) whcn~iuing :ti,.~ bod) orc:ntil)' 

•pon ;1 n'I01io1t. pr()Jl0'.11, rc.-solu1ion, order or 
\lmllar 3(':lion, 

(McblttySl,,,N.IW17,c. lfi.sCift..p ~.t UJ, 
An\clWtld by Su"'- l9tCl.c. 'K,8, 11 '6-'-"• f l .J) 

111 ?2.5. Metting denned; serio or 
tt1mmunic.,u..io11, 10 di~d tlibcrtilc-, or 
12badion prul1lbilcd: ucrplion~ 

(a);\) u.'ICd in this an.Cle. ~ting" 
incluck..'"' an)' cnngrcg.ition or I m:.jorityor 
the mc:mbt~ of a (13.lc hoc.f)' m the: same time 
nnd place 10 hear, d&Kll..,, or dc:liher.ue upon 
an} item thal is v.·i1hin the: S\lbje<-1 tm111cr 
jurisdictielu or 1hc M111c body lo which ii 
p<rt>lll>. 

(bXJ)A majuri1y uf1h( f1titmhc:-f""i or 
u ~uue llOd) shall not. ou1~ide ofa meeli.Qg 
,mll1lui.icd by ,ht._ ch.tph:-r, use a scri~ of 
c:ommunication~ or .tn) lind, di~ctly or 
through inlCrnlC:dl,)r~ lo (l~c.-us.c:. 
dclibcra1c. ur 111kc netion on omy i1crn of 
busi.ocss 11\at i:,. within the <uh_jc(.1 mallet of 
the :,.,lak: tiody. 

(2) P:!ragn,ph (I) , h11II noc be 
c.·cm~trucd 10 prevent an tnlployee or offKial 
ot a •muc aig,c.ne) r,om ,n~g.ing in sc1MrJ.le 
ron,·cr~tlinn, ur t."Ommo.n.ication.,; uuLliidc of 
a meeting aulhoriud by lh~ du,>1c, with 
mcn,ht-.1' ot :1 kgii-l.a11vc bod) 1n order m 
answtr que.-.tions or provide information 
l'Ct:,hrJ1ng a m:mcr th.11 i~ within the: subjccl 
11u111cr jurisc:baion of the ~t:uc agent). if 1b.d 
pc:r.,on ~ not a,,mmunicatc to mcmbcr.1, of 
the leg.is-1;.nh-c lk)cJ)' lhc comn,cnt( <lr 
J>O.'-HIOll or nny mher mc:mbcr Of mcmhc~ of 
lhr kg1~Jli\<e hndy, 
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(c) 1'he pro,hibiuon, M tlu!. :midc do 
ooc appl)' lo ~1.ny of 1hc r,,11owing: 

(1) llldivi,luitl cont:aasor 
oon,·crq1ion-c b(,1wecn a metn1X:f or a !\late 
body nnd 10)' other pc~n lh.ll do not 
v io l:uc ~ubd1\·ision {b). 

(ZXA) The ..acnd.1nc:c or a m•jonl)' 
nf the membcrr; or a \Late body at :1 

confcrrn(.'C or ~imit,,g;itbcring open 10 1hc 

public th.I.I involves 11 discussion or i~1o1re..: of 
general mcc,c~l tc> the:: public or to public 
ngcnoc."' ofthe type rcprescmcd b)· 1hc sa:i.1e 
body, 1f a m.1j0Ji1y or 1hc mrmbc:ts do noc 
lli~u-.s among thcm,"C-lvcs., u1hcr th;1n as pan 
of the scheduled program, bt.lsiness of a 
'f)Cdficd n.iturc 1h111 i~ wi1hin the ~11bjcc1 
m:wtr juri-.cliction of the: flbte body. 

(LI) Subparagmph (A) doc• nol mllow 
mcmbcA of tht" public {rel.! .u.lmi,'1oa co a 
conference or similar H,ollhering 31 "hid, Che 
organi:ccrs have ~u,rcd 01ht:r p:uticipanl~ 
Of rtgistmnt;; 10 J»Y foe, or charg,cs :,~ .. 
condition of :1ttcnd:1.noe.. 

(J)Thc: rmeodiuliC'C ofa m.1jon1yof 
the mcmbc.,s of :.1 Stale body 11 an opca ant! 
pul)lfoi«d mtttiog org;.u1izcd 10 ~ :11 

topic or smc oonccm hy .1 pe1~ n or 
org:111i7,.11iQn olbi.:r tMn •he stat~ body. if ;1 
m:ajorit)'Ofthc mcmbtrsdo 001 di~'U:-.'­
among lhcm:.clvei,., 01hct wn 11... 1>ar1 of 1hc 
sc:hcdukd prog,am, bu$inc:',, of1 :i.pccific 
n.11urc 1b.,c is wi1hin the :r-uhjcca mJU<'r 
ju1isdie1inn or the st.ill:: 1,Wy. 

(4) 1bc atk:nd.ince of a nmjorit) or 
Lbc mt:mbcr:,, or a Male body a1 on or1c111nd 

4 . 

no1k-ed meeting or anolhi!r ~1.itc bod)' oc- of~ 
legi~tMi"--e bod>·or I IOC~l ugcncy M defined 
by Section ~49~1. ,r II majori1y or the 
member:. do not di.,"-Ctl~ among lht lll '-Ch'CS. 
ocbcr ttlnn ;,~ ,-..,ri or lhe schcduh:d mc:c1ing., 
bu.\1nc,, of:, :,.pccific n.-.1urc 1h.1t b within 
lhc:: ,ubJtct m=iHer jur~ictK•n of the other 
Malt: body. 

(S)1nc llh:od.1n<."C of ::i maJOftl)" t,f 
the mcmbc" ul .t 'IUIC: body 111 tt purtl)' 
:soc..;at or ceremonial occa.s,ion. ir a majuri1y 
of IM mcm~r) do no1 discu,, 11mong 
1b(-m.....clvc" busine)l:,,"l oh (p«ift<: mtlurc that 
i, "ithin ,t.: ~uhjccl 111,11h:r Jurisdiction or 
lhe ~1ue bod). 

(6) flit llknd>ncc of• m11,ont) of 
Che membcf"' orI sure body :it An open and 
notic4..-J n,ce11ng. of a ~andi~ commiuee or 
1Ju1 body. ifthe members or the s1a1c body 
"°ho are not mt -mhc.r:,, oftht: ~ilndiog 
,ummiucc :ancnd onl)' as obsc"'·er... 

(Atldcd by Sia~IOI .c-. 243 (AU.IYZ). f 6 
A,mcl)(kJhtS: 1<iJOJ9, c. l.SO(A,1,.1-'~). t l.) 

11123. Mertint,: aueodunl't'; 
lc~nrerenct oJ>linn 

(a) AU rl'l(crings of a &t.ttc bcKf) ,hall 
be opco ;and public arKI ;111 pen.on~ WII be 
p:rmincd 10 ;tltcnd &n) mcc1ing of t1 ,uk: 
body cX\.'CJ){ as othc.~ i.sc provirlcd in thi!i 
11rctde. 

(bX I) This ,1r1iclc does nm prohibll • 
State bod> from holding an ope• o, cl<l(t,,('d 
rnee1ing h) 1cln.vnh.~rcncc for lhc: bC'oefit of 
lhc l'lublic and Stille body. ·nie nlt4:lm,gor 
proceeding held by tdeeonfcrcnoe shall 
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otbc.r"'-l~ ctlmJll)' wi1h 4Jl aprticahlc 
rcquirt'm<nts or l:tw~ rclatinA 10 a specific 
l )'pC: of ma:1ingo r pmc ..'Ccd1ng. including lhc 
rou owing: 

(A) 11,c ttfcoonrercrA;ing meeting. 
wll cmuJlly with aJI requircnk:nt~ or 1hb. 
a.11tdc oipplknhlc 10 Other mttlin~ 

(O)Thc po,1io11 orll,c 
1ch:conrcrcncect nlccllng 1h:u is required to 
be open to the pubhe 11oh~1II be audible to 1hc 
public .11 1l1e loc.::\lion specified iu the no1tOC 
of the n...:ctlng.. 

(C:) If the stale hod) tl<CtS to conduct 
n m«ling 6r prcx:ccding h)' lclccoQfercntt. ii 
:.h;ill posa agtnd~ at nll tdeoonfc-re:ntt 
loco1ion..~ and conduci tclcconfercnoe 
meetings in a manner 1ha1 pro1oc1s 1hc ug,bts 
ofany ll:UI)' or m.trnbn of 1hc r>ubhc 
appc.,ring before Lhc stare body, •:£tc:h 
tckcon(cu.::ncc location wJI be. lden1ificd in 
11~ notice :and agend:. of the mcdingor 
1uocccding. and each 1clcconftrence loc.11iun 
sh:dl be 3CCC<;.11ii1bh,: 10 the r>ubl~ Tbc .iii:nda 
shall p rovide an opponunil)' for mcmbc" or 
the puhJic to add~ the stnic hot.I)' dm:ctly 
pur:uanl 10Section 11125.7111 ei,ch 
teleconference location. 

(0) A ll \'Otc, 1.ilcn dun.ng a 
1elea;,nfere-=cd meeting s:h.tJl be by rollcull, 

(t) The ponion or rhc 
tclcccrnrc,c-:nced mttring 1h,ll iir. cloi<:d 10 lbe 
public ma)' not include the oo,1~idem1ion of 
&n)' ;l~t:nd:i ilem being hc;ard pur~ua nl 10 
Section l 1125.5. 

(F) Al le.a..- one membcror1bc Mole 

body shaU be J'lh)"GII) f)f'C~n1 81 tht 
loa1.ioa specifted in 1tk: notice: of1.he 
meeting.. 

(2) ,..,, '"" purp(IS<.< of lhi, 
s:ubd1vii,.mn . ·tcieconreren<.'C" mca~ a 
mc:cling ol a s1:.1e hod)'. the 1nt mbt-r.. of 
which arc 111 differtn1 loc.ll.On~. connected 
h) elec.1ronic mean~. 1tirougb either audio or 
both audio and vi<lco. ThK !itdion doc" rM>I 
prohibit a st:u~ hlld)' from proo.·,ding 
mcmbe:" or ilk: public wi1h .ndch11on:tl 
fm:a1ion" in which the public may Clbscrve or 
ad(lrc.~i; the: ,Q-tc body by cfuctromc ~ 
lhn>ugh either audio ur bOlh audio and 
, ·idco. 

(c) T h< si•1c bod) slull puhlicly 
report an) IK.1ion 1t1kcn and the \OCC Of 

a~lcntlon OD th:11 acLion ur nch member 
prcr-cm for I.he action 

(AJJcJhySt.a1,lWi7.4. lf\..~-.p.40U.§ l?l.. 
Aalrnd(IJ by S ... L"I 11~1,4,·. '68., p. lflM,'S, f 7.~; 
SQb.199-1, c. I I~.,.A.IUCo7). f I; S....1.1.IQI>?,'- ~! 
(AR.1097). I I: Slnl~.2001,c. 1:.Cl (,\ ff l~J)r. § 7: 
~'201•.~ ,1o(A.D.2720),t 1.crt Ju. 1.a11s.} 

11123.1. Stulc body IIH..'t.1ing:s lo 
111ee1 protection , a nd pn,hihilions orlhC' 
Am.cricuns ulth l)isa.bilitits Act 

AH mcc1ings or1 -.rate Nd)' that arc 
open md public sh:11f rnec1 chc proteaions 
1mcl prohibt1iom <.'Urll:iincd m Section 202 of 
1hr Amcric:ami.\\llh Oiii,al,ilitlcs AC1 of 1990 
(42 U.S.C. Sec. 121l2), :ind the federal Nlc-­
.i:nd rtgul;11t011,. adofllcd in implcmc.nt:,1ion 
•hereof, 
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111.24. Condhion ') 10 ouendan« 

No pc~cin Ji.hall be required, as n 
condition k> .1ttc:ndoncc at 3. mect1111 of u 
Stale hod)". IO tcg.isicr his vr he, rwnc.10 
pro,•idc 0 1hcr infonnation. 10 compktc 1 
quc.:.tlonnnirc. Ofotbcrwi!'il.'. 10 fulfill !in)' 
t.•ondition precedent tn hi--. or her altcndsncc 

tr:.n aucnd,mcc hsc. re~tr, 
qucst.ioan:airc, or 01her similar docui11<.111 i, 
pnstcd .11 Of near 1hc entrance: to the mom 
whc,c 1hc meeting is 10 be hc ltl, orb 
circ:uh11cd 10 pclSOn.< p1c~1u J u ring 1he 
mcc1inB,. ii ~h.i.11 ,;;talc c.1carly tho1 the 
siining, registcnng. tw comple1ion of 1hc 
do(.,amcni i~ vohm11uy. and that ~II pen.on., 
ml) idlcnd 1hc l'llCCling rcg.udki,,._, of 
whc1brr a J>C™m signs. rc~c""'· or 
complete'~,~ document 

(AdJ cd h)' Sws..1'i6l, l- Jr,~,. p . 0:0?6, § Ill. 
i\n.r.11,1kdhySaa111.llfgl.1. W\R r, 1485.§~.) 

11124.1. Audio or ,id~ rtenrdln~ 
orpnxttdin~'i; in$pection ohtuk'.!i 
recol"dini;:: broadcast rc!llrir1ion.t 

(a) An) pcr,;on ,ttt<:nding an open and 
public meeting or 1hc , rate body ~hall ha\-C: 

lhc: rii;hl to record 1bc prucccding.." w11h ,in 
audio Of vide:o rcoordcr or:. ~,ill or 11101i<ln 
picture camcm in the absence or .i 
1i:a.~,nn.,hlc finding by lhe ,-1a1c hod) that the 
r..:cordi.ngcanno1 con1inuc w ithout noise.. 
illumio:nion. or ol,-;;1ruc1ion of,·i~ th.ti 
1..:ons-1itutes., or \\OOld coustilule, a JlC-N"-(HI 
dl.'-rup1ion or the proetcdings. 

6. 

{b) An)' .Audio or .., jdco n..wrcbng of 
an open and puhhc 1n«1ing made ro, 
wh.-.1evcr purp.N: b) or at chc dircc;tion or 
tbc sa.itc hody ~ti:111 be ~bJ«l tu irl..'\l)Ctlion 
pu~.rnt 10 1bc Califomi~ IRuhlic Records 
At1 (Ch:a.ptc.r 3.S (commcncmg with Section 
tl250) ofDivision 7 ofT,1lc I), 001 may be 
cmscd o, dr-.aro)cd 30 day~ af1er the 
m.:ording. An)' iw.p...."Cfion or an audtn Of 

video rca.udln,a shall be pn.wid1,:ct w ilhoul 
charge on c:11uipmr.nt made av;.1il11hli: b)' the 
,..le bo~y. 

(c) No q.11c body ,h;all p,ohibi1 ,,r 
01hcrwisc ~strk1,ht hmadca~t oriu. open 
and public mcxh11h"" in the obsc~ or• 
rca..wnahle finchng 1h:11 Lhc broadca, 1 cannot 
be a<..'C'OIUJ>li~hcd ~ ithoul OOi"iC:, ilhunination, 
or Oh'l\1mc1lon or view 1hal would cons1i1u1c 
a pcf).hlcnl di!.rupc.ion of the rrocttding.l>. 

CNkbl b). Swt,19~J. C', I UU,p. OJ.:~ f 7 
A111cndedby~,JQRl.~. ~p. ~- f9~ 
SLi.K l997,c.: ~t,1($ U,1}:'i).f 2; Sbh.20!',,,.\.Jl.'f 
(A.0. l?t,),f 41.) 

11125. Nolitt of mttling. 

(•)The"'"" l>odysh>U provid< 
nntic;::c: of ib, mcc1ing 10 any pcrwn \\ tk.1 
1cqucs1~ lh.lt no1ia in writing. " ohcc <hall 
he given ind Jlq, made avnili1hle un 1ht: 
l.ntcrnc, .,1 lea:.~J 10 fb)"I 111 ad\'lincc of the 
rnccling, und sm)J include 1hc rt.:u®, 
addtt.ss. and 1clep~ aumber of :my 
~ who can l'H 0 \ •1dc runher infommlion 
prio, to the mcc:1in,g. but need D<K im.·ludc a 
liS1 or \\'1lnc~'t., expected 10 app:ar .11 the 
meeting. Tik- ..,,...rmennotice 1'lh~II 
ruJditionally include the addrc,~ or 1he 
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lnlcmtl ,,cc where nolicrs rcquu~d b)' thii. 
aniclc an: made available. 

(b)Thc nocicc or a 1m:c1ingo(a body 
th,11 is a M.tlc bod) ,h.tll include a spccifc 
agenda for lhit meeliog. comai1ling 11 hrid 
desctip1io 11uf the ,,cmsof bv~inc~ to be 
uan..~cd or di.sc.."~d in cilhcr opc:n or 
clO'ied -.t~ion. A brier general de--.cription or 
:111 item generally need no1 c,occd 20 word~. 
A description oran i1c111 10 be transaacd or 
discu.;;.~d in d<l6ed &e~<l.ion shall include a 
ci1ation of the ~ifte staru1ory authout) 
under wl1ich 11 closed SCS\ion i~ bt:ing held. 
No i1cm , hall he added IO the agenda 
subscqucnl 10 lhc provi.~ion or th.is notice. 
unk:,, otherwise p,cnnincd by 1hi~ article, 

(c) Notice of ti IUCCling of a sta~ 
body thill wmpliH with this section ~h:111 
also (.1,ns1i1u1c no1i<:e of a mec:1ing ufan 
advi<;0ry body of that Sia.Jc body, prtwidcd 
that the bu~ines:o. 10 be dlSCIL,-.cd hy the 
adi.t~t) body is covered by lhe notice uf lhc 
mc:.ering of the state bod)'. provided that the 
specific rime and pf:icc orthe adv~y 
body's m«:li"I, is .tnnounccd duri"i, 1he open 
and public ~UIC body's meeting. and 
provided ltm1lhc ad'\•isory body's meeting is 
condue1cd wi1hjn 3 reasonable time or, and 
nurby. the meeting of the "iHC body. 

(d) A pcMn may request. and ,.h:111 
be provided. notice pursu!llll to subcli\'i~ion 
(a) for all n-...--c11ng.~ or a state body or for n 
specific mcc1ing or moc1in~. 111 addilion. u 
the i,.lale bod)·~ di..<';C'.Jction. 1 pcnion may 
rcqu~. :ind may be prt>\'1dtd. notice of only 
t~ meetings of a ~ale hody at which .i 
particular subject or i,.ubjoas !.pecit'icd in the 
rcques1 \II ill be discu,r;.,'\C<I. 

(c) A rcqucM for nocic:c of more than 
one meeting of a s1mc bod) shall be subjcc1 
to 1he pmvi~ion~ofSection 1491 I. 

(I) The ootkc shall be mJdc 
av11il,1hlc 1n appropriate ;1l1cm:1tivc forrna&s.. 
~ required h)' Scd.lOfl 202 of 1tie Amerians 
with Dis.t1biJitics ACI of 1990 (42 U.S.\. 
Sec. l2132). and lhc fedtral rules :ind 
regulations adopttd in implemeo1n1ion 
thercor. upon requcs1. by an) per.on wilh il. 
disab1li1y. The notice sJ13J1 include 
infonn;1hon regarding how, 10 whom, and by 
when n rcques1 for :any di~1bility-relo1ted 
rnodific111ion or accommod:11ion. incJuding 
•~ilia,y aids or M:n•ic:« may bl! m;,dc by • 
person with :1di,alnlity -.'ho rcquires lhc~ 
aids or services in order to partic..1pa1c in 1he 
public meeting. 

(Added by Statl.1967, c, l6SO, p, 4026,, f 122. 
Anttnckd by Stu.19't.l.c:. 1126. p. 2291, § I; 
Si=M~ l97S,c. ~r INK. t l ~St1t-..1979,c.23',f 
l ,df. July 2-4, 1979, ~Uil',.IQSI, C. 968, p. 3M.~. f 
10. Alncftdcd II)' S1111 ..1991. c:. ':M'9(S.U,9'). fl; 
Sab.1999, c. 39 l (A.li.123'). f I. 5ub.20l)I, ..-. 243 
(A.H.192). f H;. Suu,, 2002.c. 300(Att J03'), § ?.) 

1112.5.1. Age-nda~ nnd other 
writings distributed rur dl4icus.~ion or 
consideration 111 public meeling,1;: publk 
rttonh: fr.mchhe Tax Boonl; 
insptttion: uvnilabilit) on lht ln1cmc1; 
clo-.cd W:SSion) 

(a) S'otwi1h~u111dir1g Section 6255 or 
nny other provis.O.,s or l:tw, "h-end:&.\ o( 
public rnee1ing_t and other wriling.~, when 
distributed 10 all. or a majority of :111, or the 
member"- ofII Slate body by any pcr;on in 
connection wilh a mailer \Uhjcct 10 
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discufi.,ion or oonsideroLion ill a 1,uhli<: 
moc1ing of the bod), arc di"'-·l~able public 
n:o:mh under lhc Cal1Corn1::i. Public Record, 
Act (Chapter 3.5 (oommcncing with ScctH>n 
<,250) or Divi!-ioll 7 ofTide 1). and sl•alI ht 
made a,-ailablc upou rcc1uest \\itbout delay. 
I lowevcr.1hh ~c1ion shall 1)0l include any 
wri1ing ucmpc from Jl',lblic diM-losurc under 
Sc<:1ion 6253.S, 6254. or 6254. 7 of this a,dc, 
o, Sceeion 489, l or 583 of1hc Public 
U1ili1ie.-. Code. 

(b) Wriling., !hat arc public record.; 
under su.bclivi"tion (::i) and 1ha1 arc dL~ributed 
LO mcmbc~ of the Sia.le l)()(Jy Jlriof to or 

duriug II met.ling. pct1:1i11ing to nny item w 
be cnn'>idered during the meeting. shall be 
made a,•ailablc for public inspection al the 
meeting if prepared by the state body or:; 
member or the :,,.u11c body, or after 1hc 
meeting. if prcp;,rcd by some otbcr person. 
lbcsc "'tliflg,' shall be ,nade 1~1lablc in 
.1p1>ropria1e altcrn:uivc fonnM\. a.~ required 
by Section 202 or 1bc American with 
Oi,iabilitics Aa o( 1990 (42 U.S.C. Sec. 
12132). aod the fc<kral rules and rcgul.i1ion.~ 
adopccc.l in imJ)lem~nl.ation lhcrcor. Uf)C)ll 
request b) a pc™.>n with a diqbilily. 

(c) In 1he case of 1he 1-ranc:hi:,c Tax 
Hoard. prior to that Male bod)' laking fi.aal 
action nn any ile.m...,i1ing.~ pcnaining 10 
lhat i1em 1h11 arc public.- recorM urKlcr 
subdivision (.i) that arc prepared and 
disuibu1cd by the Fr-a.nchi4iC Tu: Uo:ird s1nff 
or indMduJI memhc.rs 19 ffl('.fflbc;(S 0( lhC 
~use l'!9Sb p,for 10 or during a mttling shall 
be: 

(1) Made 1,11t1ahle for public 
inspection a1 th.it mttling,. 

(2) Di>uibuicd 10 nil pcrsoM v.ho 
request notice m v.-ming pursuant lo 
-.ubdivisiori (aa) of Section 11125. 

(3) Made available on the lnterne1. 

(d) Prior co the S1;11e Board of 
F~ualiDlion taking fin11I action on an) iccm 
that docs 001 in,ol"e 11 11~1med cax or rec 
JXtycr, wri1ings pcruining 10 1ha1 hem 1tw 
arc public ,~cormt under subdivi~ion (a) rhat 
arc pttparcd nod distriburcd b) ho..1rd siaffor 
ind,-.,Mlual ,nembt::r~ 10 fflC'mbcrli of the :-.1 111e 

hind) prior to or durinM 21 mcieting w.lJ be: 

(1) Made available for pubhc 
inspection al lhal mccling. 

(2) Di~1ribu1cd IO all (>tr-.on:,. who 
rtqUHI or have requested oopics of tl~c 

"'"''ngs.. 
(3) Made avaih,ble on rhe ln1crnc1. 

(c) Nc,thing. in I.his ~clion ,h:all be 
con'-lrocd 10 prc\enl a "-"Uc hotly from 
ch..,r~nt :i fee or dc()O'il £or a OOflY or :1 
public n."COrd pursu11n1 to Scc1ion 6253, 
~XC'Cpl that 1)() ~urt:hllrSC Slull be impo...-.cd Oil 

persons ";,h di-.abilitics in ·viol•tJ® or 
Section 202 or the Amcric.am: -with 
Dis.-1bilitic, Aa or 1990 (42 U.S.C. Sec. 
12132), nnd rhc fcder.11 rulc:,.1111d rugulatio~ 
adopec:d in implemcn1a.tion thereof. 1nc 
\\nting.~ dc:scribcd m ~bdi""ision (b) a rc 
subject to the rcl1uircmcnt~ of tht: California 
rublic Record.< A ct (Chup<cr 3.S 
(oommc1'1Cin& wi1h Section 62..~) or 
Oivi11;ion 7 o(Title 1). and shall noc be 
con1,,1rucd 10 timir or delay 1he r>ubtic;·~ right 

8 

http:fcder.11
http:Amcric.am
http:memhc.rs


BAGLEY-KEENE Ol'EN MEETING A Cf - 20 I 7 
(CALlFORJ\ IA GOVERNMENT CODE) 

to irtspcct a.n) record rcqu1,-:d IU be 
t.li;.df~cd b) 1h:.at ac1. or to limit 1he public's 
riW'l tO in.ipCCl any rc<.-urd CO\'cred by lh3t 
.1c1. ' rhis ..:t:dion ,halt no1be co1t,1.rutd 10 be 
o.p,plicablc 10 an) ...,,i1ings solely bccau._"C 
t~)' arc 1mtpctly discu..-c;scd in 1t clo\('t.l 
~-.ion o( :, , 1111e body. Nothing in tl1i~ 
artK.ic .J\;111 be construed 10 n:qum,; a Mate 
hndy 10 pl:IICC any paid ad\"Ctlt.SCmenl or :my 
olhc:r p;tid QOticc in M)' 1,uhhcillK)I\. 

(f) ~writinic" for purpose~ of 1h" 
section 111e:11l, .. ¥1nting" as defined under 
Stc..i.ion 6252. 

fAdckJ hy \tits.1975. "-- 9:W, r, ??\~. f 4 A1t11:,1dc:tl 
hy ~!'-l'4i0. c. 1284, I'· ..,'4, f I\, Sl.b.1981.~ 
~~JMta.§ 10.1 A111c1KlcJ">·Suit,..l997,1..949 
(l> H 95). J 4;5"81~blt)I, ~·. b?O(SB..u~ t J; '<.11.-. 
2U02,c.300CAU .\03S),f3.S.);St1!\..D't'\,c l)(.'ol 
("-R. 1l<O), t I l 

11 JZS.2. Appc,inlmcnt. 
rmplo.)'mtnc or dismJ~QI or public 
t•mployttS: clo'4...'tl 11-c.!lsions; J>Ublic report 

Any >ate l•Kiy <Mil rcpon iiu~locl) 
~ta sub.sc<1uc1u public mceti111t an) ttaio11 
lair.en, und 11ny rollcall v04c lhcrco n. lC> 
tpp0in1. employ, 01 di..,,ufi..\ a 11ublic 
employ« arising out of...n) closed ses~ion 
of lhc SULC body. 

(AddedbyS.-..l<l&t., 12'14, r,035,f'I 
Amc11o.1cd h)' \&1t..l'8l.1.. %fl, I'· J6H7, f IO.l.) 

I I l2s_,, Action on iltm~ nr 
bu'°inw not llJ)pt.oarinJ,! on agenda: i10ait•11.• 

(a) Nmw11hs1anding Section 1112.t ;1 

9. 

".ate body ma)' tttke acooi. on i1em,; of 
bu.'-i.nc.~ 001 a1,1x:;1rm~ on 1be pocs:1ed :1gc,,d1 
under lln) of lhe <,.·ondi1icul.< $1:Uc.d below: 

(I) Upon a dc1ermirml1on bya 
maji),il) vo1corlbc stuh! body 1ha1 :t.n 
t mcrsency situaaion cxi"·", ;1, dcfiood in 
Sc:1.1ion 11125.5. 

(2) Upon a dc:Le1minatKM1byt11wo-
1hirds "ott ol lhe ,t:uc bod). or, 1f It~, lh1m 
two-third., or 1hc mem~r.. •uc prcscnL a 
un{1nimou.., ,vec of1hosc mcn1hen. preo.ent. 
1tu11 there UISlS a n«J 10 1,1kc immcdia1e 
action mid that the ncc.d ro, ,1ttion carnc 10 
lhe ottcmion or the ,!ak: body subse<tut:1,110 
lhc age.nd.t being po(;ICd a_\ Specified in 
Section 1112.~. 

(b) t-.:oci« or 1he 11dd111Mal 11cm 1u 
he oon,hJered sh:111 be wovided to cad, 
mcmhcr of lh,e S1a1e bod)' and 10 :di partie& 
th;tl have rcquc."cd nota of iLi, mcc1ing, • .., 
t,00n 1.-. i~ pnicti~blt .tf1cr :s dct.c:1min:11ion 
ofthe need tn ...·onsidcr lbc item it 111:idc, l>u1 
shall tJC dcll.,,.tn::d ill 3 m.tnncr lh.111ll0~ it 
10 h( rttel\-00 hy 1hc mcmlxrr. and h) 
ncw-.p;1r,c~ of g_cner:il ci1cul111ion and radio 
Of 1c1cvision ~,..,.._.,. .11l tMI 48 houn. hcf°" 
1hc lime or 1hc mcc1in.c ~pccified in 1hc 
notice. No1icc Jlall be m:Mk av;1ihthh, to 
ntw~IJICri- of scrt,t:ral circuhuion Md mcliu 
or r.ckv, .. ion ,1111ion~ hy J'l(()\'Khns tha1 
notia. 1,, :Ill national prc.li-'i wuc ~n,kt::,. 
Noc tee ,h.tll :aM be nuidc ,1\/a.ibblc on the 
lrucrnc1 as f.OOn ~ l, rmccic.ihl~ after lbc 
deci~ion 10 coft\Wcr .1JJi1ional itcm.t. .11 a. 
mcc1ing tw, been rude. 

(Allckdby S1.-1...,19'M,t I l~l (A.B J-1<>7). § l. 
Aacu.J lty ',ll,l.s.2001. C. 24\(A U IY2), f 9.) 
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11 t 15.4. Spuial mtt!linJ=,,: 
au1hori1ed purposes: notice: 1·tt.1uired 
Onding of hard.$,hip or nctd to prntCCI 
publk inltre-.1 

(a) A 'IX:ci:il meeting. ma) tic c.111,,al 
:ti nuy lime b) the prei,:iding uffia-, or the 
Mttlc IN>d)' n, by a majority o f lhC mc:m~rs 
of lhc , 1:iu: body. A "l)CC1;1I mcc1ing rnay 
onl) he c.11lled for one o l 1hc following 
purposes when compli3ntr: with the 10-diy 
QOlicc p1ovi11,ion, of Scat0n 1112.5 '"ould 
impose :a 3ub-!1:in1i1II hardship on the JlfllC: 
body or where ll"tnediatc aC1tOfl ,., rettuircd 
to protect the public imcrc~c: 

(I) To a>mit"r *pc:nding_ li1iga1ion• 
a, 1h;11 1em1 is defined ,n ,wbdivisiora (c) of 
Seaioo 11126. 

(2) To consider propMCCI kNhfatioo. 

(3) To ron..,.ick1 issuarwx: ofI kg;al. 
opiuion. 

(4) To co~idcr <li.sclplinary ~•L1Hffl 

,nvolviui :a ~Lal<' offttt:r or employee. 

(S) To consider the purcb.l')(:, ~ate. 
C);~, Pr le..,._~ or real pf\'lllCtl). 

(6) To consider Ileen.~ examinataon< 
and applic.-alion"-. 

(7) To <..•on;..1-dct 311 action on ll loan 
orgranl provided pursu:u1110 Oivi<ion 3t 
(conan.coc1t1g. wi1h Section 51XUJ) of the 
11c..11h and Safc1y Code. 

(8) To w~i<kr it:,. rc:sponse 10 a 
confidential fin::ril clf,1fl Judil ref"(ll1 .1~ 
pc.1111i1tccl by !:>N'hM 11126.2. 

(9) To p«)\'ide for nn inteflm 
cxeculive omcc, o( a l-lalc bod)• u1xin lhe 
dtalh, ir1 c111uc1t), o, vxaocy i11 1hc office of 
1hr: executive uffi«r. 

(b) When a i,.pcc1al meeting is called 
puNi:Ulll IO Ont 1)( the pu~ "JJC'CiftCCJ in 
~11bdivi!,.ioo (a). the "il1,1c hod) shall P,O\l"idc 
notice of 1hc -.pct.-io.l meeting to cad, 
mcmlx:r or lhc \late body and 10 till l).'tni,u 
tkat ~iv" rcqucs:lc-d notice or it-. 0H:c.1ing.\ ti 
won as i, JHudicahlc after the dcci'<ion to 
all• 'f)C:Cial mce1i11t,:. ha, httn made. bul 
ll,_hall deliver lht: 111.>lkc in • m:annr:r lhal 
nllo~ i1 to be rccc,vt(I by the membc,1 :u1d 
by OC\, SJ>o'll)C'~ ofgcncmJ cin.-ul,t.11oa and 
rndiu (lJ tclcvi\lOn ~bliom• tu lca,1 "8 boo~ 
bcrore 1hc lime of the special mc:Nlnt 
sptcdicd in the notK1'. ~•et ~h:111 be made 
a\'~1lahlc 10 newsrmPt" otgeneral 
circut;uioo and mdio or 1dcvisionslati<Jll)t 
h)· providing th:11 nut ice 10 all ~iol131 inc:,;,_, 
....,i,e ~~. Nutkc shnll als-.o be made 
1w:1ilabk on lhc ln1Crne1 wi1.bin lhc 11mc 
periods 1cc1uircd b) Lhi..~ !.C~lion, 1'he notifx 
,h..111 'i~df)' the lime and pl.it,: of the 
special mcc:1irig Md lhc t'4.l,,nc~s to be 
tntn."3C't.ed. The ,.,·1111cn noc.cr \h:tll 
additiooallyspecify the Mdress or the 
ln1.emc1 Web ~ilc where noti~ ,~uin:'1 by 
1his ;;.r11clc arc m3tk av:.iih1blc. No other 
businc,, ir-h..ill be COO.(;idcn.:d al o ~ci3.I 
DM."<"ling b)' lhe "3k bod}, The wriUcn 
004ie¢ may be diSJ'ltmc.ll with a.'< to any 
mcmh<:r wllo "1 01 prti,r 10 lhc lime chc 
n,cclingcon,cnc~ mi:~ wich lbc de,lor 
~cc:,;ry or 1hc i,,uuc body a Y.Tincn .....ah-er 
01 no11cc. The w,1ivcr maybe f;l\(fl by 
tclegr:,m. facs,milc lrnn.,mi1'~ion. ur S-JmHar 
mc«Hh, The 1A.Tillct1 notiL'C muy :il.-.o he 
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dispcRM:d ....i1h :i~ to :my member \\>ho i-. 
accu•II> pn.~m at the mtc11ng 1111he lisnc ii 
1.,'Qllvt'~ Notice ~ ;,11 ht required puNL;mt 

10 1hi~ !,C(:lion reprdle,._ or whether an) 
i.ction i.s taken 11 the 'P(:cial meeting. 

(1,,:) At the: CtlfllmCQ(X'ffll!OI or 110) ' 

spcciaJ n1ee1i11,g., the stale bol.l) mu~, mnke ~ 
finding ,n open ~ :,:io n 1h111bc delay 
nect"-.,il.lled b}' prnvidin1t nc>IKX 10 day-; 
prior 10 a mcctin& ;1,., rcqu1re<I b} Stttion 
11125 would a~ 1 , ubstan1iaJ h.·ud,tup "" 
the body or 1h.J.1 immediate oction j-. rcquucd 
to pro1c:ct the public in11;rQ1.. The rinding 
WII 'ti fo11h tbc ~JC (act.'f. l h ,11 
COMhlUIC the hilrdship 10 lhc body or the 
impending hatm lb the 1>0b1it intc~. ll>t.! 
fimling !i.ha.Jl be ado1>tcd by a tv.o.third'.t ..-otc 
0( 1hc body.or. ir le:~ than 1wo-1bi«bot 1hc 
mcmhc~ arc ptt:',Cnt. a u11.:mimouB \:(Mt or 
those member. present. The tinding .,.h-all be 
m.wJc .1v;1ilablc on the lntemcl. J':'11ilurc 10 
adopt the findintt lcnnUMk.1: the meeting. 

CA.do.kJ b)"So.13.19'1'7. , . 4.MQ (S IJ ti). f 5. NJM:nckJ 
h)'~la~l999.c..19' (A IS. 1234), § l;~JO(M.~--
57(, (A.B l.a7). t I.). S.tJt\, :nJ7. l·. 92 (S tt. \lt,,1J. f 
I,) 

I 1125.S. F.merJ,.'fflC1 nu:etin,:s 

(a) ln the Cll'-C of 11ft cmcrgcnq 
hi1ua.tion in,ulvme mnucrs upon wbteh 
prompt 3Chon i..1- n,co:ssary due te'l lht 
dis1u1>1iun °' lhtt:tttncd disruJ)flilll ofpublic 
radlhic.~. n 1-1tt1c body may hold nn 
t1ncrgi:ocy meeting whbout complying wilb 
the l<kf.ly rMJtkc rcqu1n:-mc.m ofScctinn 
111lS or the 48·1k>lll no1K% requirement of 
Section 1112.~.4. 

II , 

(b) For pufP("<' "' 1h15 section, 
•cmcrgeoc)' ~itua1ion· means any of the 
ronov.;ng. a~ ,lctc,,nined b)' a rmjo,ily o f 
1he mcmbc,, ur the ,;;tntc bod} dunng a 
mcc11n, prl(W co 1he emergency meeting. flr 

at the hct,;anningof the emc.rw,:nc..;·meeting: 

( I) Work g"PfUi;t or other acti\'1ty 
1ha1 ~·c:rcly imp:ur~ public health 01 ~;1fc1y. 
or both. 

(2) ("npplif\g disa.~c.:, 1h.tt \C\c~ly 
impair"' public beahh or ~lfc1y. or both. 

(c) Howc,cr. 11(\\l'()apcrs ofgenera.I 
circulation ao1.I n:1dK> or 1clc'-·ision s1;11io'" 
lh:u have rcquco:1cd no1K% ofmcc1in.J4,1; 
ptm.uanl to Seel ion l 11 25 .\b;dl be no1ificd 
b>' the ~ktingoffi ttr of lhc ,;.ta.le body, o r 
n dc~ig,n« Ihereof. one l1ou 1 pri<lr 10 1he 

c111crgcney meeting by tcl<:11ht'lne. Noti«: 
~h.111 aJso be made a-.,uilablc on lhc lok:tllci 
.G soon :tS is pr..aia.bk ..._ner lhe deci~ion 10 
call lht e.rncrgtnCJ' mccting. ~ been made. 
lftclc:pflonc M:r\'ktii arc. noc runc.:tk>11injt. thc 
1101iex: rcqu1rcmcnls of lhL~ .!-«1if)n 'loh.t.11 be 
deemed wai-.cd, and 1hc prt..Jding offrccr or 
lhc :-.111c body. Of a tlcsigtK:c 1hcrc:of. sh:tll 
notif)' !hose: De\\'SP3f"Ct', mdio SLaric>m, or 
television $.Lil.Ljo"-' t'f1hr fact of 1hc holdm~ 
Of the C:mcrgCQC)' mo::hng. the putprr.c of 
1bc mcccing. 1111 tl ,my action taken ill 1hc 

meeting ll, Ml(lrl ;tfler the meetin,t 11, 
prn,..\.1hlc-. 

(d) The minulc, of II meeting a lk:d 
pu"'urun 10 thi~ "-"Cltnn, :, 1~1 of 
pctsons who the J>":Mdlng officer uf 1hc Mlllc 
bod). or r, dci-sg.nce 1hereof. no1ificd or 
~mpt4.·d 10 1101ify,:, cop)' ur the rollc.111 
,·oi.c. and :lily action 1akcn at 1hc mcethljt 
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shall be pM-1cd for a minimum of 10 cb)-s in 
:a puhlic Jllnce. and al"° n1:1dc nv.,ilable on 
the lmcntet fo, .i mmum,m of 10 da);:. a.,
'°°" tlflcr tht· mcctin,t a<: pos.o;iblc. 

(~h7'SC.1h 199.?,\;, 1)12CA.U.:rn1.,, 11 , 
dT. Sc(!(. :If\ 11~1~ '.iMs.1997, c. Y-t9(S;.H.9"\), f 6. 
Slals..1999. c. .)9l(A.H.12.'4),. J.) 

11125.6. F'ash and Gume 
Con1mi..uion: Crrtl'flttnC) mt--tlin~; 
appeals or fishe1')' f'fO)t,Jf'b or mlricliulll 

(a) An crnctgt:1,c;) mcx:1111,8 nuy be 
calfcd a1 any 1irne- b)' the prei.idcnt o( the. 
Fii.h ;ind G;une: Commi,,;ion or h) a majoril)' 
or 1he members of the- co111111i.i,sion 10 
001is.ider an appeal or a closure of or 
rc.uriction in t• fhhcf)· adopted po~uant h) 
5<clion 7710 of ,r.: ~ish and G•mc Colic. 
ln the~ of .111 c11\ocrgcocy <:itu,uion 
invotn~ m:utcrs. upon which pom~ ~tetion 
is l'l(.'CC'-~f) due to the di11.rup11on or 
1hrca1tncd di'-nlpcicm or tin cc.1ahli.t-hed 
(ic;he,y, 1he comm&ion m.,y hold an 
cmc,gcncy incchn.t,.t withoul C(llniJI)mg wllh 
,be 10-cfay notil'f: rrqwrcmcnl or Scc1io11 
11125 u r lhc tl8-hour noticie rcquircmc:n1 of 
S«tion 11 125.-l 1r lhc delay ncl"t~itatcd by 
1,rovid1ng the 10..day noticx ora public 
m«:ting, requjrtd b) Sccti1l11 11125 0( 11:te 
48-hour nolioc n:qu1tcd by Section 11125.J 
v.ould significantl,- adv~r;ely imp.'K11he 
economic bencrit, ofa G.-shc:ry lO lhc 
panicipant11. In lhe fiW.I) :md lo lht people 
of 1hc "4.1tc t.>r signi1'ican1I> :ad\•cri;cly lmr,acr 
the ,uY~u\.,bili1y oftt li~r) m.m:igcd by 
t hc::-.&;,dt". 

(b) At the n,mmc:nccmenl of:...n 
cmcr1,-ency mccl1ftA caJltd pu.r$.u11111 lo tbl:) 
stetion. lhc c~)rnmi,.._ion AA:.111 make :t 

hnding in open c;c~iou that the delay 
necc<ill.ita1td b) providing 001icc 10 d.l)~ 
prior to a meclintt~ required by Seelion 
l 1125 or 4.tJ hc>urS prior to a meeting m, 
required hy $cc1ion 11125,4 v.ould 
$tgmtic.:ouuly ad\·C~ly imruu the ccon?mic 
benefit, ofn fishery to the parttc1p:m~ m the 
n"-hcl)· uc1 co the J'IC<lf'lc or the saatc Of 

t,;ip.nificanll) :ach·c.r.;;cty imp:1c:t the 

sustainabilil)" uf • f'i~hery managed b) 1hc 
Slate. The rinding .._Mii ..e1 fonh 1hc spcofic 
£:1e1~ lh:tl C(H1,1i11,11e the imJxtct ltl lhC 
cwnomic bcncfic~ of 1hc: rhhc:ry or the 
,u.,tauubilily uf lhe. l'hJ,cf). The finding 
,hall be adopted b) :, v04c: or ar leasi fout 
n,cmbersof1hc '-'1m1mission, ur. if~ than 
four of the mcmhcn me prc:..cm. a 
unanimou~ ,·olc or 1hosc rncnibci"> p~nL 
failure 10 :idop1 the finding ~hall 1cnnina1e 
the mcc1i,,g. 

(c) Ncw~p:1pcr, ort,"t-nc.":ral circultuion 
und radio« leltvl,ion !'ilUtions lhal h.a\'C 
re<1ues1cd MCK'C of mcelitlg.'t pur.uan110 
Sectit\11 t I1'2S Juli be no1ilicd by lhe 
pre.or.iding ofrtee, of the <.'Ommi~,ic,n, Of a 
dc!ligocc 1herco(. one hour JJtior 10 the 
cffl(ra,cncy mce1ing b) tckphone. 

(d) The m11,u1es oriln cmcrgc:01.,;y 
rncetingc.:-...11<:d Jl'lfW:1111 lo this s«tion. n l t.;1 
orpersons ~ho•~ president or 1hc 
co1111ni,,it)n."' .a designcc thereof, nohfltd 
or a11c1111Mtd to notify. aU:>p)' of rhe rolbll 
\·ute, and uny ac.'tic,n ta._cn 1111hc mceling 
<h:.lll be po:i.tcd for a rnin,mum or 10 d;i)S 1n 
a puNic pfat.--c 1L, M)(ln 1f1er the mcc.tinS,1. u~ 
possible. 

(AJl.lcdby~ ·-...1998.c. lOSl(AUl.!41). \ll.t 
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11125.7. Agtndu ittm dlSC'ussion 
before st.:Ur body: 01>1>or1unity for public 
1idd11.-ss: regulation b)' 11,tute bod): 
freedom or~\:p~lon: 11.pplkalion or 
pnn·bion.s 

(:1) fu.<.1.: J)f as olhc-rv.L.liC prQvidcd in 
lhi~ ~ion, the state bod)' ~hall p,o,,ide an 
OJ'll)()ftunit) for mcmbc~ of 1he public to 
<lirectl)' ~ the , 1111e body on cad! 
ngenda item befo,c or during 1he saa,.c body', 
discussion or OO"-"ideration or the i1crn. Th~ 
!oC:~ion i~ not applicable iJ the tti,"tlndn item 
bas al.ready hccn constdt,ed b)' 1 commiuec: 
com~ exclusively of mt'mbtrl'f or the 
-.Clllc bod) at a public meet mg where 
interesled mcmbc~ of lhc public \lo'trc 
11fforded the Ol'i>Onunhy 10 3ddr~ lhc 
o)mminec on the item, before or dur,ni 1he 
coounittce';,. cc>l\\ideralioo of the item. unla1 
the item has been substanti.llly changed 
~1ncic the comminec heard the ilcm, as 
dctcnnincd by the s1,11e body. fa-err noti<.-c 
for a~ me.cling 1u whidl ac..1.ion b 
J)roposed 10 be 1:1kcn on 1m item ~ha.JI 
provide an oppo,tunily for mcmbcn. of the: 
public 10 direc:tly address the M;11c hod) 
concerning 1ha.111em prior 10 ac1io11 on the 
i1cm. In addition. lhc notice rcc1uircmer11of 
S«tion 11125 shall noc pm:lode the 
1ca-pta:ncc of lc~timony al mcc1.ings. otbcr 
thnn emergency mcc1ings, from mcmbcrN of 
the publK" if no 1c.1ion is taken b) lbe state 
body :1l lhc QfflC meeting Oil m:\llcr. brought 
before the body by membcr!t of the public. 

(b) The s1a1c hod) m=ay adop1 
ru.sonable rcg11l:11ions tc, ensure lha1 the 
intenl ofsubdivision (:1) L't carried oul. 
including. but not limited 10. rcgul.11io~ 

hmiting the 101al :.unount of time alloca1cd 
for public comment on panicu.131 issuci- ml<I 
for each individual ~pe.,tcr. 

(c)( I)Notwith.s«undin@ \l:~ 
(bl whsn •• "!ale bod,·limi1\l 1iinc Cnr nubUc 
c,,,)mmcnt 1hc !'.tale hndx :,hall provide a1 tc_a~ 
\y,:k.,: the nllQ)ted time 10 a member of lbs 
J"l~lic who utiliMi:- e1 IGlft'.btor 10 co.wre lh-il 
non-Engli!\h ~pc:tkec, retth·c th( -.:nnc 
!mQnunitx to directly nddf'CM tbc suuk 
l!!1!!L 

(2) raragnph ( l) ,ht.JI nol ar,r>ly if 
tbc s:ratc: body utihT.c-, ,imultancou~ 
l@ftS.la,tjQQ CQ4jprQ£Qt IQ I manner lh;t! 
8110,tfS lhe ;:,IIIIC body I(! hear lhc; trano;lniccl 
~ ,c,lirncmy "'imullancgy"'IY 

(d)Tbe Slate body shall noc p<ohibi1 
1n1blic c1i1ici.sm of the policic~, programs. o, 
,-crviccs of the saatc body, or or the am or 
omi~sioni. of the tJ~le body. No1hing in th,~ 
foobdivision ~hall confc-r any privilege or 
protcaion for e,-p,ession bc)·ood th.11 
othcrwi!\C provided by law. 

(c) 1bis section i~ 11flt ,1pplic:ablc to 
cloM:d SCS$ions held pursunn110 Scctioa 
11126. 

(t) Thi~ M!4..'1ion is not ap,plici1hle 10 
dccisioo> rcl!Jlrding proo:<di~ held 
pur\uant 10 Ch.iptcr 5 (commtnt'lrig with 
Sce11on 11500).. rel.11ing tu admini~mJivc 
adjudication. or to the conduct oftJnr.e 
proceedings. 

Cs) Thi, "iCCOOII is nol ilpplicahlc to 
beali~ comluc1ed by the C.ahrornin Vic.1im 
Comperu,ation and Go\'emmcn1 Cl;1ims 

13 

http:c1i1ici.sm
mailto:l@ftS.la,tjQQ


llAGI.EY-K.£1!:NE Ol'EN l'<IEETTN(; /\CT - 2017 
(<.:ALIFORNIA COVERNI\IENT CODE) 

Ho,1rd puf(;U:knl Ml Section~ U%:l ;ind 
13%3. 1. 

(h) TI1iJ<- '-t'li11.>n i!t no, appliaiblc 10 
agenda item,,, lh~II im,ol\'t detision') of 1he 
Public Lhhhc:~ Cummission regarding 
adj udK.itot) hearings held pun.1.1..inl lO 
Chnp1c1 9 (rommcncing with Sec1ton 1701) 
of Pan I ofOivi~ lof1l1c: l'ub l1cU1ili1~ 
Code. For all 0 1.hcr attrKL1 hems., the 
rornmis..sion sh.ill pm,tclt mc.mbcrs of1ht 
public, other lh,111 lh<»,e v.ho have alrc:uly 
p:1rticip;11cd in 1he procccdi~ r.ndcrlyin,g 
1hc 11gcncb item, iui o,:,ponunity m din:.ctly 
addrc.,, 1hc oomntir..~ion hero~ or dwing the 
w mmi«ion~ CQnsidcr.11io11 or 1he ilcm. 

(AJJc.-JbyS1at-: 19'J\...: 1:~cs.0,367).fl. 
~ by Stat"'-l~.c. 918(S..D..Sl3), f I \. 
~cm:Jlth I, 11>ti7: ~111k.199'1.c. 9,19($ U.95).t 
7: ~1. $3K(S,U.IS..~.?).f2-'3.Sl.al\.201l.o.:.. 
551 (S.U.CIW0-~l. f I,> $c11h, '2.0U,. c. JI (S 0. lli.t.). f 
71, dt. J-.i... l7. :)ll6,) 

11 IZS.8. IIC"rtrin~ 10 tonsid~r 
crimes .JJ?,nin.\l minoN or crimt.-s 11f~nuJII 
assaull or dom~ tk •riolffl«: 
klcnlitta11ion o ( UJJplicanl: diXhN ll'Cof 
n~lurt of ht:aring 

(a) Nocwith.o«;i.1M.llng Section 
11131.S. in an)' hcilling 1tn1 lhe S1.t.t(' 

C!!!i.&,..ni:-i Vi('(jll) fooU)C-lt.'ill io n amJ 
Go-.,,;tnmcnl pnim~dconduct~ 
porsuan1 to Scc1ion 13963.1 aml 111;11 the 
appltem1 or applic::in1's re:pn:-..cnt~u1ve <Joes 
not ~UN be open 10 1hc pubhc. oo nt.'>li<."t, 
11~1:ndJ.. a.nnou:nccm(:nl. or r.::pon requited 
under thi~ :utide lktd iilcntify the aflrtic.a111 

(b) lo :u,y h<ori11~ 111., 1the board 
4.'0llducts puf'uant lfl Scc1ion 13963.1 .and 
1h~11he 1q:,ptiaan1 or applk.a111's 
reprcsc.nuui~ dot~ not ro;1ucst be open tn 
the public, 1he boord shall disckl"-C 1h;.i11hc 
hcanng i,being held puJ'li,W.lnl t0Scc1jon 
13963.t. ·r h;u disclo!-urc !-hall he d«med to 
Mili\f) the rcquircmc.: 111, or~uhdi\isioo (a) nr 
Sce1ion 11126.3. 

{Add.:d by Suit... 1997.c. 9-&<l (S,9.95). f 9 , 
Amakkd by St•t" 21):16, c. S33 (S.H l~U. t ?49: 
Sta m itt.. i; . ;o fS,H. lQ6). f 71. ~« Jun.:: 27, 
101.., 

11125.9. k c.~lonal "'.uer qu:alit.) 
control hnan.b: romplinnet= ~ hh 
noliticntion J:Uidf'lints 

Regional watr, qu;alit) control 
board,. ~h;;ill comply with the: nocificalion 
s,,1ckli.nts: lo Scc1inn 11 125 and. in addi1ion. 
sbal1 do bolh or 1hc following: 

(:a) Nod()·, in writing. :di dcrt~ of 
lhc dty l'"C)Uncd~ and cuunly boahl, o( 
<iriupcrvi~)1"'.!\ wilhia the rtjtional board's 
1w11Mf1c1ion or a il) .ind JU boa.rd hcarin~ m 
k~ l0 tl.:ays prior In lhc hc;uing. 
l":<>tifaoon ~hall include M agclkb fot 1he 
mcctiog. \\'tth content~a..-. de:-,cribcd m 
subdivi!-;on (b) or Se<.1ion I I 12S ._, ~ell as 
the name.~ and 1d ephonc number of 
an) pc,~on who c:.lll provide furiher 
1nf'om1.11ion prior 101.hc mec11ng, l,u1 nc:cd 
Mil mdude a li.c.1nr wi1nc~ expected 10 
appc.v :at I.ht; mce1i11~ E..ch clerk. upnn 
rocc-ipc or1.hc no1illc;11icm or a board hcarmp,. 
~hall dbt11batc lhc nolk-e LO.ill rnc.:mt'll!r'\ of 
1hc rt--,fx..'Ui\'c: cit) cound l ur hoard of 
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suptf"\·1~'" wi1hin lhc .rcgtOUI t,o.11d'~ 
jurhd,choe. 

(h) Noc.ify, in wrilil'IS,. all new~papcr, 
w ith a cirrulatioo nllC M Ill lcr1,t 10.(X)O 
w i1hin 1he re~on-J board's jurisdiction or 
uy and .all board hari1~ aJ lett.M lO days 
()fior 10 lhc l1G11ring. Nocil'ic.:uion ~h11II 
indwdc 1in ~1g.cnda for lhe mcchng wi1h 
oon1ce1s as die..",(.Til,c.d m ~uhd1\i<.ion (b) of 
Sc<.i1on 11125 ;a,c;: wcll ..i, lhe n:.me. addrc~. 
ond wlephone 0Un1bcr of:iny person ""ho 
c:rn provide further 111forma1ion prior 10 the 
mcc1ing. btH nr~ not indudc a li~t of 
wi~s c,cpectcd ID appear ac the meeting. 

§ 11126. Clt~l'tl sessfon.~ 

(11)( I) NochJng in 1hi~ arrklc s.MII he 
con.~lrucd 1n pre"cm a "UIIC bod)' from 
hol\lin,g CIOSCd ses&iol\S dunn& 4'I rcgulat OJ 

'i-f)CCial meeting 10 t.'On~1dtr the appojnlmcnl. 
errtplo)lllt.nl, C\'::1lu1111on c.,f petformance. or 
di;;.:ml~I ofa public cm1>loyee or to hur 
compJaiilbor chargts broughl ag;tin\l 1h.--.1 
employee hy ,motbtr per.on or c:mplo)tt 
uni~ lhe employee rr:quiests a J>ublic 
hearing. 

(2) As ucondi1tnn 10 holding a 
closed scs..~ln on lhc compl:lints 0t charge, 
1h a1nsidt-rdL'-Clplim1ry action or 10 oon.,ickr 
dismiss.,I. 1hc cmplO}'Ce sh:111be: gJ\·cn 
written notice of h~ or her riglll to ha\.c a 
puhlic hc;1ring. mthe.11h;m a do~ ..c~1t:ion, 
anJ 1h:u nolke ~hall be delivered 10 lhe 
cm1,lo)"cc: personal!)' or by mail :tt l ca!<-11.4 
hours bcr°'c the 1in1c for hotdirig :a rcguh•r 
or Spcci31 mcctmg. II notice i!i ooc Jivcn. tlO)' 

dr,dplin:try o r nthc., .tt1Nln 1;tkc:o ag;,in~, M) 

cmpk,)~c :.11be <:IC)!,,(d ~n$;hall Ix: null 
and "-oicl 

(3) 11.c ~lilte body also may cxdudc 
fmm im) public or dm.cd sci-...,ion, during lbt 
examination ohwitnc~. ,tny 0 1 :.di other 
"'''nc.~s in 1bc mane, being investiptcd h) 
che qaie body, 

(4) following the public hearing or 
clo:-cd 'C,,JC')n, lhc body ma) dclibtf3tc on 
the dcc1:..ton 10 be reached in ti cJ~d 
:,,c;v,lon. 

(h) For the purposes of Lhi.s ~ction. 
""nnploycc" doc, 1101 include an) pcr~n 
who is dccti=d 11->, or appoi.nkd to a public 
office b)'. any s-1atc body. l lOWt\'er. officcu 
or 1ht ('.alifomi..t Staie Unhc"'t1>· who 
n.-ccii,.c compcn..~uion for 1hcir "C-tv,CC:S,,. 

01hcr thao per d.ectl a.nd ortlio:uy and 
11ttt!i.\ary cxpcn,_;,c.,. ~ II. when Cllg;tb'Cd ,n 
11-_-.1 cap:ttil)'. be corts-*ttd cmpli>)'CC:... 
Fwthtm16rc, for pu~or 1hi_.. -.c1.1hm. 
the term cmplO)cc includes a pcr'\Oft exempt 
from (l\·1,I ~r.·ia:: pursuanl io .;.ubd,1,,isfon (c) 
of Section 4 of Article VII of 1hc Califomi.a 
Cons-1itu1ion. 

(c) Nothing ln 1hi( ar1iclc sh.111 be 
oonsuucd 10 dn 11ny or lbc foHowi11~: 

(I) Prc.vtOI Slate 1'00.e:, lb:11 
;1dmin"1c, me licen,in,1,; C)f per~cn~ng 
h1 hu'iu'ICS.',CS Of profC1'..'i im1, from holding 
clo..:.Cd session) 10 prepare, ilppn.,vc. grade. 
or a<lminisccr cxanun:1titms. 

(2) Pro,,111 nn ~ lxxly of u 
M:.lC ood>·1hm ndmini~c"" the lice.Ming or 
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pc~ow" engaged in busine:-..-.c,, or p<of«-:.ioDiS­
frum conducting a. doc".cd ,c:,,ion to discu..~< 
m:i,uc,~ that 1hc ad,·1~ b()dy h.l;; found 
'Nc,uld oonstitulc an unw-urJnted invnsion of 
the prh'X) of .iu individual l~nscc o, 
applian1 i£ d~u"scd in an open mccttng., 
provided lhc atMwry body doc..,. not 1nclpd~ 
;1 c.1uorum orthe membc,s. of,~ Mace body it 
advi~c~. Tbo:sc ruauc~ mu)' include ~,-iew 
ol an upplican1li. qua.lif.calion~ ror liccnsutt 
and an inc1uiry ~pec1hall,)· related tu the 
St.alt body'~ cnforcc:~n, program 
concerning an indi,•1dual liccn.'-« or 
:.pplic:alH "here lhc inquiry o«urt prior tu 
lhc filing or ;I riviJ. crimirl:.d, or 
:itl1nini~1r.a1i,·c disciplin:uy 11c1ion lglim.t thc 
liccn~ 01 appliaot b) 1hc state bod)•. 

(3) Prohibit :1 -.t~tc body Crom 
holding a closed ~~ion to dc:1ibcr.111.: un n 
decision to be rc:\Chcd in a procttding, 
required 10 ~ conducted pur-.v;a.m IO 
Chap1c:r S (a.,nuncnciu!t wi1h Section I 1500) 
or "im1h,r prO'\i'Sion.\ uf law. 

(.a) Grnr11 a ngJU 10 cntct any 
corrcaiooal i,1,tilult0n o, the puund!e ura 
conemoml insti1u1ion where lhal right is 
not othcrwiiic g,an1cd by haw. ftOf 'iball 
an)lf'UQA in thb :utide be con..a.rucd to 
pn·vcll l a .!olate body from ho lding.a dosed 
~c."'inn when ooos.idcting :md <k:ting upon 
the dewrrnin:i1,.,n ol a tem1, ,xirolc, or 
rck:a.'IC or Hny lndiv1dusl or other di~pns11.0n 
ofan individual case, or if puhlic di-.cloc.nrc 
of the ,ubjtt.1."I under di~ionor 
oon,1dcrahon is exprcs'<ly 1m>hibhcd b) 
1'olrllUIC 

(S) Prc1,,co1 i.11) dosed session to 
consider 1hc cu11fcmogof honor,1ry lkg,rcrs. 

Of g_jn\,. doftalK)m,., •Llld l>CqIJC$lS that cbc 
d(Jnor or prop(K('d donor has rcquesltd 1n 
wri1ing If> he lcpt roafidtntial. 

(f,} Pn:\'c.nl the Akohol1c tkvc:r.ige 
Contrut Appc:i.ls Board from holding: a 
cl()(<.d --.cv.ic,n for the pu~or holding :i 
dtlibcr.nivc confcrc,K"t: 1,1o prO'iided in 
S-ecrion 11125. 

(7)(A) Prc,,:nl a ~~11e lxld) l'rom 
boldi11!l clo~cd stSs.ioos with 11., nctmi:nor 
prior to 1hc 1>urcha!-e, siilc. exchange, or 
le-~ ot~;,I property b> l'' for 1tie ~t.'.llC body 
le> g,,c insuuct:ion~ 10 ib nc-goliator 
,cg,vdi.n:g Lhc: prk'C and lt:nni. of p;iymcnt (01 

1hepurch~, Qk, c,ch3ngc. Of fta!<. 

(B} I lowc,·cr. prior to lht clo~d 
~ion, the state bod) WU hold an opc:n 
~ public ~ssion in which it klcntiftcs the 
1c.tl propcny or real rropcme~ lhat the: 
ncgoci.'llioos m.ay concern and Lhe pcr<e>n or 
persoos ~i,h whom i1.s nc:g.01fa:1or ma)' 
negotiate. 

(CJ For pu_,ur 1hi, p:tragr.,pb. 
the nc:'°tituor may be a member M the suue 
l>od). 

(D) For 1,u11>t~s of lhii pmav,111h. 
..lease'" lr'M:l~"S ttncwal or rcnc1:ooa11on of" 
a lca.-.e. 

(h) Nothing ia 1hi, p:mu;r-.i.ph s:hatl 
Jlft'Cludc astate bot.I) from holding :1 cJmcd 
<fo(~ioo for di-.cu,..:i(ln, rC'ga.rding c:milk!nt 
domain procccdin~..: pursuant 10 ~ubdivi..,ion 
(e). 

(8) P~Hnl lhc C't1Jifu,nfo 
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Posis«Ondary F.duc:t1ion l"omm1\.._i,rn fmm 
holdint dosed ~ion~ l('I carK«lcr m.an-.:rs 
1X'.m1iningto the appoin1men1 or ltnn.in.t.1i<m 
(If thd. Oim:1urofthe C1,liforni:t 
Postsecondary ldu,c-.ltion Commis...,K>n. 

(9) J)U::\it!Ul the Council ror Ptiv:tlt. 
Por-ts«-ott<l.nry and Voca1ion;al l!.duc:uion 
from hcl-tdtng, closed M"'-''un~ 10 consjdcr 
111~111crs pertaining 10 1he 1.1ps,ointmcnt or 
1trmina1ioa oft.he b,ct.i11ivc Oi.rcao, or1hc 
Council for Privalc P~tsccondary and 
VocmjonaJ Educ:uion. 

( 10) Pnwr-nt the FrJ.nchi"' ·n,31: 
l)o.ud from hOlding closN ,r,¢1.\iOrl~ ro, 1he 
pu~ n(discussion orco11ft<kn1.i:il ,~ 
rewms or infonn;11io11 lhc public:-discl06ure 
o( which is prohibircd by I.aw. or from 
considering m:.ucr,; pertaining 10 1hc 

appuinlmcnl or removal of the E.,cccu11,c 
Of:fic;cr or lhu 1:rancbise Tax Uo:ml. 

(11) Re,1uire the Franchise Tax 
1~,d 10 notice o, di..'-C"lo.,,c an) oonfidcn1i:ll 
rax informa.tiun w n,-idcrcd in c~d 
.;css.K>n:s. or dacumc111·, cxec,.ucd ia 
oonnc:ction thc.,cwilh, the public dbdOf>Urt 
or which i\prohlh1tcd pur.suunl to Ar1kk 2 
(cocn,ucnclng wirhSc<1ion lij,542) o( 
C'tup1cr 7 or Part 10.2 of Oi,·&.c:1on 2 of I.he 
Rc-.cnue :ind Tnxa1ion Code. 

(12) Pn:.,·cn1!he C.orreaion.( 
S1andards. Au1horhy Crom holding d<-..,cd 
sc..,;.4;ior* when <.'On\idcring rei,011..c; ofcru11e 
condi1ion, under Section 602.7 or the Penal 
OJ<Jc. 

( 13) Prt:vent the St.de Air Rc:.!i(lurfc~ 
Uoard !rom hohli11i;. closed~~ when 
ronsidcrini I.be 1>m11ricmuy spc,ciftc--..11tH1' 

.ind pcr'formnna: d,11.t uf nunufactun:~ 

(1-l) P,cvc,111hr. S1~te Board or 
F..d11catkMI or 1hc! Supc,intcndem or P\ablic 
hl~lrua,on. or any comniince oo,,n,ng the 
ho;ml or 1hr Supc-,intcndcnt, from holding 
d~d-.c--."ionsont.boM: por11onsnfi1s 
rt.View of a.,c;e.\.C:mtnl i~1run11:11L't pu,..,u:ml 
to Chapter 5 (oonuncnang ...ith Sec1io11 
60600) or. or 1mrMum1 to Chaple, 9 
(commenc1na with Section ML.ISSO) of. Pt\rl 
33 o( Or"l'tOn 4 orTitle 2 of the F~1inn 
Code .Junng which :.ctual 1c...c t"t'lnlena is 
rcvit.:\Wd a.nd discu~~-1111! s>uqJCN:. or lh~ 
prcwi!.ion is to main1.11111hc: cunfidcntiality 
ofthe u.sscssm-enl~ under review. 

(15) Prevc111 1he ~,n1 fl(

~°* B@·ft ins. nnd Rwmcn ur its 
:1u.xili1ir)·rommiltccs fro111 bold1n,gclosed 
M;.\,-ion~ for lhc purpcw.e ordi~u.,,i~ 
cor1fiden1ial l:1.1; rctura, discussing 1.radc 
)C.'c.:ttls or oonfidcnt,al or proprietary 
infonna1jun i11 i1, 1~ion. or diM:lM,lng 
other da1~1. the publK: di.cdosu1c o(which jl, 
proh1b1tcd h)' law. 

( 16) Prtvcnl a sl11h,: body 1ha1 in\e,L>i 
ttlire01cn1. pco.sioo. or endowment fun&. 
(rum holding du«d ~~"'Jon!\ when 
considering inV1:t.1mcn1 decisions. For 
purposes or MnMdtration of "harehuldcr 
YOhntt un l'OfllOrlllC ~Loeb hc:ld by lhc SUIIC 
body. ck>«d ,essions ror 1hc purpo,u or 
vo1ing ma) be bdd vnl)' wi1h rcspea to 
clcc11011 ofcorporate directors.. eleaion or 
indepcndcn1 aud1k>r,. and othc.r financi..t 
iS.."iut~,; 1h111 could h,l\,c I maleti:d effect on 
the net income C'lf the corporation, For 1he 
~ of mil pmpen) in,c..,1mc1u 
doti.~oos tb31 ma) be oon~1dm:d in a cl~cd 
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i,CSSitm pursuan1 IO thi.~ pa111.3ni1)h, • ~ate 
body ~hall o.lf.O be c~cmpt lrolll lhc 
p,n\'t~i4mS of p.1.ragrapb (7) u:fo1ing lo lhe 
1dcntirta1tion of n.:al p,op;rties prior to 1h..: 
c~d~ion. 

( 17) Ptt:vcnt a su11.e bud). u, bcxmls. 
a>mm1\,ions.. admini-.tmtivc off.a.-:rs.. or 
<Mhcr 1cprcscntall\'CS 1h:i1 11-...y prO(X'r1y be 
d..:~ijr,.mllcd by Jaw orb)- 11 '-I.ate body, [rum 
lllolding clo!.ed SC..~~ ""ith irs 
rt:prc!,Cnlativc~ in d1-;charging ii..«.. 
respontjbili1ic:<1 und..:r Chapter 10 
{coinmcncmg w ith Se<.1ion 3500). ("lupccr 
Ul.:\ (wmnx-ncmg with Seccion 3Sl2). 
Chnptc:r 10.5 (commencing with Scaaoo 
.l52."i), ur Chapter 10.7 (l'On\mcncing with 
Sc:c1ion 3540)ufl>ivist0n 4 of'rillc I~ lhc 
~~iom. rd;llc 10 s-ttlauc., silary schedule .., 
or c:ompen.-~tion paid in 1he fom, o( friugc 
hendit~ fur the 1>u11)0sc., enumer:,1cd in the 
pret.'tdtng (,cnkllQ'... :1 State bod)' may also 
lllt.!CI ~ilh a stale com.:ilh1tor who ha.~ 
hucr.·cned in 1hc puxccding.,. 

(J8)(A) Pr~c,11 a \Ut[c body from 
holding: closed i,e._~,ion:!. to consider ,ni,th:rs 
posing a lhrc.lt or po1ential 1hn-:.-1 ur cri111i11:,I 
or Lerro,1~11c1ivhy :1g.ains1 lhc ptNlnnd, 
1>i'Oi'ICM). building.~. focililit.,, or cqi.npmcnl. 
including electronic darn, owned. leased. or 
conlmlh:d b) the <.t.'tle body, where 
disclosure orthc-,,c coMidcr:uioos could 
cumpron1isc o, unrcdc the sarcty or i,.ccurity 
oft.he pcr1,onnd, pmpcny. bu&Jding.,, 
(.,01i1te& nr cq11ipmenl. including dc<.'tronic 
dod.a, o..ncd. lcased. nr contmllrd h) the 
~l:.IIC hod)'. 

(8) Notwhb.,t:an,ting any 01hct 
provision or l;1w. a stare body, .u any rcgul1u 

or <ipocial mttting. may mccl jna~d 
M'-.:,ioa pursuartt to 1-uhp.1mg,:1pb (A) vpon 11 
two-third'.t Yotc or 1he member~ pte.~,n ;11 
the mcc1ing. 

((') Aftcr meeting m ck,!,.ed scs.~ion 
IJUf"UarM to subpamg,i,ph (A). 1hc: stale botly 
~hall ,ccon-.c-ne in 01,cn ~~ion prior 10 
;,djournmcoc and rcpoll thal ;1 closed sc-..,ian 
W<l~ held pul"IAnl co s11bparo.grnph (A). 1hc 
gene-ml n:11urt (If lhc mallt'r$ con~idcn;:d. and 
whether {my tt<.·oon \\'U 1alcn in t:lt~ed 
~,aon 

(0) Af!er m«1i,vt in c~d be'SSion 
pur<UOM IO subp<omiuaph (A), lhc Sl:tlc bo<lf 
~hall submit 10 lhc IA'Ai,l:11ivc Aml)"Sl 
wriucn noofic.~lt0n ,1n1ing thai il held lh&.\ 
dosed liiC.'-'ion. 1hc g;:neral reason cu ff'~ 

for 1hc clt~d 5-e~n,. the gcncml n111urc or 
the maue~ con(;idcred. and whc1hcr any 
acoon wa~ 1aken in e:k,c.cd ~,•oon. The 
l,t'gi:Jfilivc An:1lyM !!ih.Lll rct-afo (or oo le~ 
than four~ uny written ootification 
received rmm nM,11c l"Mk:I)' pur.-uanl k> thi:t 
:-.uhparngraph. 

( 19) P1e\'Ult lhc Calilornia Sc.K 
Orfl:ndc1Mnn::igcmcnc Oo,ud from holding a 
doeied session for 1he fl'l,pc>St ordii;t..-u~i11.g 
mancrs pertaining 10 1hc appfica1ion of a ~.x 
offender trcatmc-111 provider for o:r11rte::ltion 
pursunn110 Sect.On$ 290.09 ;snd 9003 or tlk: 
Pcn;'ll Code. -~m3ucrs may ,ndude 
n:vic:w orM applicmt\. quallriaitiom for 
a:nific,uion. 

(d)( I) Ntuwi1t1,t.:inding :any othct 
proV$00of law. t,ny mcc1iogof lhc Puhlic 
UtiJi~ Commi~Mon 111 which the: r.itie., of 
cn1i1 1c.s under the cornrnis-,ion~ junghoKlo 
a.re ch:rnrcd shall be open nml p1.1blic. 
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(?} Nothing in lht., artick WU bi.: 
construed to r,cv..:nt 1hc Public U1ililK'" 
Commi.~ion rrom holdiug dosed ~,,,ons 10 
dclibcrn1e on 1hr: in.qjtution or prooccdinf" 
CK di~i111in;1ry actions agaim,11iny pen.on or 
<ntity under 1hc jurisd.irt,on or the 
a,mmission. 

(c)(l) No1hin& in lhi~ artidc. "-h..lll be 
COn$trucd to p,c, ent a ~lalc bod). t..._\Cd on 
1hc :.d\rice or ,ts legal counsel. rrom holdi"g 
a. closed M!,,ion 10 c:onfrr with, or rrt"Ci,,c 
adviti= from, itS legal wun~,d reg11rding 
p:nding li1ig;111on ,,hen dl5CU,sion in open 
~'"IOfl <..vnccrning 1ho4-C' ou.uers would 
prejudice 1hc po,il ioli of 1ht state bol.ly in 
lhc liliptK>O. 

(:?) For pu~or l11ii- 11r11ch:~ all 
uprC"-'-io11:-. o( 1be la\\')'Cr•clic:nl 1,rivilc:gc 
oct~r 1han those ptUV1dcd 111 thi~ subdivisK)n 
arc hereby abrug.11cd. Tllh. ..ubdivision is 1hc 
exclusive e"(prcs..<io11 of lhe la"A.')Cr-clic:nl 
pri\,ilcgc fo, 1•1rposc:i-ofc::onductin~ clo~d 
session 11'.WXhr\&1 purSuant to 1ht.\ ;uti,de. for 
purpo~\ of thi.-. subdivi~io11, l i1,g;.1M>n shall 
he c ..'011\ide«"d pending whc11 lln)' of 1hr: 
fo llowing circumstancc41 c,tit;I: 

(A) An ;i<ljudlcalOI) proceeding 
before a a,ur1, ,111 .idmintr.an11h·-e body 
cxcrcisutg rb adjudic;:uof)' au1hnril), t1 

hearing offK'Cr. or an arbiuator. l'o which the 
Mntc hody i11, a part). ha!\ hc:cn io11t11td 
formally. 

(B)(t) A poi1H ha.~ been rcnched 
where. in I he-Opinion n( lhc swtc boo}' 0 11 

the advice o( ih legal coun.--.cl, b.i,\cd nn 
e..,i~tin; fan.~ :1nd cir(..i1msuuwx-~ there i~ a 

19. 

~i_gnirtanl expc"urc 10 litigation t1gnins.1 1hc 
<131ebooy. 

(1i) 8.1.:w:d on c'<'i~lmg r.,cu ;aod 
circum,i;;LlrlCr.$. lhc: o;.1:1tc buc.l) 1, me-ctiag 
n11ly 10 decide "btthct 1, clo<i.ed sessioa is 
authorized pur.u,ll'II to clause ( i). 

(\)(i) U,l..Cd OD existing. h\CI~ llfKI 

citcurmtana:s., the: :-.1.31e bod} W decided tn 
lOll111k t,r b decidinAwhether to u,itime 
liliG)dion. 

(ii)Ttc 1<.,..1 rounscl M lhc ,we 
bot.ly .shall prepare an.J "'ubmit lo it u 
mcmor.andum ,ll'l1ingtbcspccifie.: l'Ca~ns 
and kCILI IIUlhority for the dosed ~"-t:;i011. If 
1hc dc"<:d >.e>t.,:;ion is pursv..a.nt to paragraph 
(I), the memorandum i-h:tll 1ndude I.ht cillc 
or 1hc: h1ipion. If 1hc <:l'1M'.J :,cssion i,. 
pur,.uanl 10 sut,poragrnph (A) or (8). 1hc 
memorandum :'.hall include 1hc cxif.lin~ fact~ 
md circum,1.111Ct-:1, on which it iN lrn~d. 1bc 
lctt,11 cou111oCI :i-h;tll i.:ubmi1 the mcmornndum 
10 lhc f.i:llC hody pt"ior lO tlac ckhcd ~sion, 
ir r~ble. and in 1111y c:1!.< no taler 1~,n one 
wetk after lhc clOM!d \C"-1on. 1k 
memorandum ~:all he exempt from 
djsclosurc pur.u:ant 10 Section 6254.2S. 

(iii) for purpt~ o( 1b1~ ,4ut,divi~ion. 
-li11,aticm·· includes 8D) odJud1cutory 
r,ncttdtng,. including cmifk:nl dorm1in. 
hcforc a cx,urt. admi11i,1rn1we body 
t.:Acrcising it< adjudicJIOf)' 21uthority. hcarin& 
Mficcr,or ub11ta1or. 

(i\•) Oi'ICIU)wt o(:i 111~111orandum 
n:qum:d under this subd:1\'NOn ,.;hall not be 
dttmctl :,s 11 w.ih,cr or rhc l;aw)cr-clicm 
privlkgc:. as provided fo1 undt.r Aniclc 3 
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(commencing w,th Stc1ion 950) ofOuiptc-r 
4 of Division 8 of 1hr: Evidc:nc.-c Code. 

(f) In addition 10 ~bd1vL~ions (a), 
(b). .-nd (c). no1hing in th,, .trhcle ~h;aU be 
oon,1NCd IO do any of 1he fo1J0""-i.ng: 

(I) Prevent a ,1111e body opcrahnJ 
under a joint pov-,c~ agreement for 
iosunmcx pooling from holding n closed 
~,wn to di!.CuSS a d:Jim for the. f)ll)'lllCnl of 
10ft h.ahility or pub lic liabilit) k,,ss,cs 
incuff'Cd b) the s:Latc bod)' or an) member 
:1w:OC} under the joint powerS ag.rccmcnl. 

(2) Prc,~nt the examining ooo,m,1tee 
establishcd by the State Board of Fore\11) 
and Fire P,01c.-c.1ion, PJrsuant to Section 763 
of the l'ublic Resources C'odt. from 
conducting a clv.scd i,c"-\tOn 10 oonsidcr 
di!\Ciplirwy action ag11irN :an i.odividual 
professil>A3I ro,~tcr prior 10 1hc fili"& or M 
accusation ~1M1 1he forcsler pu.~nt to 
Section I ISUJ. 

(J) ,..revenl the cnfora:mcnl advisor, 
a:1111.miuee es.Utblic:;hcd b) the California 
Board orAcoounrnnc)' pu~ 10 Scc1ion 
5020 orthe 8\L(inc~, und Profession_~ Code 
from conductin& n closed scs.,;:t(}n 10 COl\~idc, 
disciplin:&f) action ag,1.ins:1 <UJ incfo, idual 
accounui.nl prior 10 the filing ohn 
;1c..'-'lNUion again:r.a. lhe ao.vunl:lnl J)Urs:ua111 
to Scclion 11503. Nothing in 1hi~:uciclc 
W U be Mn!ilnicd 10 p,evcn1 the 
qualifications cxrunining commiucc 
establ~hcd by the Cnlifornia Board of 
Accou.ntaincy puf'Ml.inl 10 Scc1ion .S02J or1hc: 
13u~inc~ :and Profcs.'5iOns Code from 
condu'-1i11g a dosed hc:uin110 intcivicw an 
individu.d il(,plicanl or ~ountnm regarding 

20. 

the apphc:an1\ qualification~. 

(4) Prt\-enl a \la.le hody, M de.fined 
1n wbdivi~ion (b) ofS«.11011 11121, from 
tondU<.1ing t1 closed ~.On 10 considc, lin) 
mauer that 1>top,crly could be considered in 
cl~~ion by the ~talc hod) w~ 
au1hori1y it c:,crci-.cs. 

(S) Ptt,~nt a ii1.11c IWldy, m, defined 
in ~ubdivision (d) o( Section 11 121. frorn 
conducting a do-.cd -.c,,ron to con.sider an) 
n1:111er th::11 1,ropc:rly could be coMidcrcd in• 
cJo,;cd ~K),1by lhc body dtfit1ed lb II Male 
body pur-.u:a.nc 10 subdivi,ion (a) Of (b) or 
Section I lt2l. 

(6) Prc\"cnt a \lttlc body. 3S defined 
,nsul-H:livision (c)o(Scaion 11121. rrom 
conduc1jog a closed su..tjon to con~idc, 1tn) 
matter th:tt 1m,1>e1ly could be ron..,idcrcd in a 
dosed "-(,,ion by 1he stale bod) h advises. 

(7) Pn:vcnl th< Slolc Board of 
E,11,mliauion from holding closed ~ns 
for either or the following: 

(A) When oonsidering m1111cr1' 
pc,ta.ining to chc 3ppointmcnl or rcm<>v11I of 
chc f,ccutive Secrcu1ry o( the Suue Board 
o( l.:.qu:;1lw1ioo. 

(13) F0< the purpo,-c of hc,uing 
confide111ial 1aupa)'Cr appe.als or d:ata. the 
pub-He di,;clMure of which is prohibited b) ..... 

(8) Require the S1ntc lk»rd of 
Equaliu1ion 10 di.i;clo~ any action 1al cn in 
c:to~d session 0t doc,11ne111s cxCQltcd in 
connection wilh 1h11 oc:1ion, lhe pubhc 
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djsdosure or which i~ prohibited by l,1w 
J"-lrsuaottuSccllons 15619:md 15641 or 
thi.s cock and Sections H33. 705b. M2>5. 
9255. I IM5, 30!55. 32455. 38705, 38706. 
43t,S I. 45982, -1675 t. 50 ISQ, .SH81, and 
6061.)IJ or the Rcve:nuc :anJ T;Lxation C"Adc. 

(9) Prcvcnl 1hc California 
EarthqU.il..c Prc<llcrion Evaluill..01'1 Cllunc.il, 
or 01hcr bod) 11ppofoted 10 advt.~ 1ht 
l~ r of Emtrgcncy ~ or the 
Govc:rncu ronccming l'lUI.Ucri- rda1ing to 
volC4anic or eanbqu.:al.c pu:dit'11ons. from 
holding clo~ ~,{,.um. whtn considering 
the cvalulltion o( 1XK,ible predic,ion.~. 

(8) 1'h1-. 1micle d<".IC$ nol ptt\ocnt 
either orthe foUowing: 

( 1) TbtTc-.tdlcr-' Rcllrement Hoard 
or 1he UcxmJ ofA~1ni•ara1ion of the Publ.c 
£mployce,,;.' Rc11rc1nc:nt Sysiem from holding 
closed scs..,iuni ,vhcn oonsi<kring maucr-: 
pe.rummg tn the r«:ruitmem. aps>0in1men1. 
cmrto)ffl(.l'll. or rctOO\'ill or 1hc ch.Cf 
exccuth·c offtcer or w hen cnns.,4kring 
11111tlcr. peruining lo lh<: n.:crnitmcm or 
l\'1l10vul of lhc Chiif lnvcqrncnt Officer of 
1hc S1:111: Teochfo.' Rc11rtmen1 S~tcm 01 lhc 
Public F..mployee11o' Retirement System, 

(2) r he Commi1t~ioo on Tc:::w;:hcr 
C:rcdcnt13.lm,g from boldmg dosed sessions 
when ronstderittg nulle~ rcltllin& 10 the 
rccrui11ncnr.. appumtmcnt. tlr ~nKwaJ of ii< 
executive dircacw 

(h) 1 hi~11rticle does 001 pn:.vcrn the 
llo;ud uf Admjnistrurion or lhc Public 
Empln)t~· ~1ircmcn1 S),km from holding 
dosed st.\.~.,. when conliide.ring m:ntel""i 

rclll1ing to 1I~ de\•dupment ofr;atc~ and 
Q')mpcti1ivc itlfatcgy for plan< o(krc:d 
purc.u,mt 10 Chaplcr 1 .5 (<:ommtocing wilh 
Section 21660) or Pim :l fir l)i\is100 5 or 
Title 2. 

(i) 1'h1< an.cle doc.-. no1 ruc\·cn11hc: 
M:magcd Jti,l.. Medical lnsurnm.'C Un:ird 
from holding closed scs.,io~ \\ hen 
a>n'icktmg m;1ttcn, related IO the 
ck\·clopmcm or rate, ;mt.I ronUKting 
~trntcg) for cntiti\:., ,,lntraaiog or K 1ddna to 
conlrdd with the ho:ard, cn1i1ies with v.hich 
lbc bo;ml i" CUlbtdcring a co11hoK.I, or 
enli1ic, wi1h whtdl the.- tx,a,d i, co1t'lidcripg 
or cnl<:~ in10 any other a,rnngcmcnt under 
\\hte.'h the hoard provide:-;, rtetwc:,;;, or 
Nf":tn1'C,S services Ot n:unbun.emtcnt, 
pu~uartt to r-.trt 6.2 (commencing with 
Section 12693). Pi.rt (>.3 {commenc:in& wi1h 
Section IZ&X). P:.rt 6.4 (commcncrni wiJh 
Scc:1ion 12699.50). Pan 6.S (oommcocing 
wi1h Scc1ic'III 12700). Pa.rt ll.(• (t-oiun1encing 
with Stc1ion 127JYS),Uf P,ut ,-.7 
(commcndng wi1.h Sca,nn 12739.70)1)r 
l'>wh.ion 2 or 1hc.: lriMlmnre C.odc-. 

(j) N0th1ng in lbis ankle ~h:,11 be 
«instruc.J 10 prt\'t"nt 1he board of the Sute 
Compcn~mion losuraocc Fund from holding, 
t'IO"'<J ~:i,i-ions in 1hc follotwi ng: 

(I) Whc:11 t."Ull!litdcnngma1tef'.. rd.tied 
to daim., pur:-.u:im 10 O<i:1pter I 
(commcncin1t with Sce1io11 3200) of 
Oi\1i'i.ion 4 of1he Lill>or Oxk, 10 the extent 
thiu confidenti31 medical infurm!ltion or 
oltM.:r individu:,Uy Klt.n11fiablc i11fonnn1ioo 
"ould be disdor,cd. 

(2) To lh~ extcn1 1baa matter-. R.·hucd 
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10 uu(1ils :ind tm·c~11g;uion~ 1h111 h:1w not 
been oomplctcd \\ould be di 'icioscd. 

(3) To 1he olcnt Lh.lt an internal 
aud11 rontaimng proprietary mformation 
't'Ould be disdoscd. 

(4)To the c.,1cn1 1h.!u 1hc -.cs._iti,on 
would :1ddrc,~ 1hc dc'\·clo.-,n,c111 or nitt, 
contmc1inA (;lnncgy, underwriting. ,11 
compc:1icive StrJtcgy. pul'u.:tnl 10 u,e JlOWC:f"I. 

gnntcd In I he t:>o:;1.rd in t"'"h;a,pcc r 4 
(t.-.,-mmc.ncing wilh Scct,oo I 1770)uf Pm1 3 
or Diviqon 2 or the ln~uruncc Code. when 
di~<s.ion in open M:~si,,n conetrnin, tbo'k: 
maucr:-: would l)fcjudicc the po!-.111on of tht 
Stale Compt:ns::ttion ln.'Wrnncc Fund. 

(l) The State Compc~IIM 
ln.wrance F'untl "'hall oomply v.i1h the 
11NCC<lu:resspccUicd m M!Clion J112SA or 
lhc: CIO\·cnunc,u Code with n.."'q)ed to any 
closed scs.,IOO or mt:c!ling au1borucd h) 
suhdivision (j). and in addition 11h,ll provide 
an oppor1unily fo, 3 member or the public 10 
be heard on the issue of1hc ,1pp101, ri.:1tencs\: 
or dosing 1he mcc1ing oc ~~ion. 

(AdJcdhy~l%7,c, lfl'\o.p 4026,f 122. 
Amcndtdl") M~b.lW.X,c. 1272, p.!)'6. f I. 
SIJ'IC$. l970,t. Wh,.p 7-41.§S;Swis..lffl.,. n1,p 
7111. f 0: !)1.fl'-1'112.c. I0IO. p. lll71, f 03,dL 
Aux. 17, 1972,opetMwdllly I , 1972::-.4111,1(11'.:.i-. 
1254. p, l71J. § I: Suits.1W4,.:. 1,J9, p. 3S?S. f I; 
'*"-1175. o:. 197. r, ~10. t 1: $4.ie.-..1975.c. 9W. r 
:t1\.'f..f':Stiru.. lY71,t'. 7,-,_r Zll &.§S, d f..SC1"· 
12, lffl:St.1:t..11)8(), C, Ulf1, p. .a().l.J,, f I; 
Statd~c. 1234,p.4'.nJJ, ( ll:Sl.lt1.IWU.~ IMO, 
p. 1006, f •~ ~l\.1981. c. %X. r, J68.'ll I I!: 
S~~IW'Z.L- 4~. p. ltwl. § -M:>: Su.o,J91t.\c 143, 
\ 187;S1;1Ltr.l~.c.618..§ l ;St.1t',l1~.~ I~.§ 
4: ~l.tt'-JWC.<,c. 156,.§ I: Si;tL'C,. l 1)XS, l', 1091, f I; 
~,_1Ykf1, c.575,f I; S, 1,1..n. ..-. lJZO, § .?: 

S411b,l~kll,t. l.w.-t.§2't,S1111,.JW,~ • ..- lll,f:?; 
Su,c-..11m9, c. N'l.f l; St.11~1',IM,, I \t.lO. t S?; 
St.-r..,l'>tN. c. 1427.§ I. tJf (k1. 2. 1%"'9. c,pc-mn-t: 
b11 I , li)(JIJ; Mats: fQIQJ,,. 7X.'t f,\ U.lol.40), f .&; 
\t.ah.1991.c. 1050(AU111M7).f 17:St:lts.199-' c 
MfA.H.1$07}. f 2.lCJ, t:R. \1.tt'- 3U, J(}Q,I: 
S411b.199J. c. ,ill (A lt.?'\89). f 15.S. c.ff. SqM, 7, 
191:M; !)1.4,1~ 19').&, ..-. A4.~ {SJJ.1316). t I; \I.Ab l'J'JS. 
c. ~1S (A.B..:0.S). f 3; S.~t.~1996.,c.. 10&1 
(A.H.11~i, l l;Sc:lb.l997, l'. ')4l/ (\ tl..'>S). f 8: 
~nl\.11>'~. c.. 210($..0.2(J\(I), § I, ~i.1t..19'illi,. c. 97l 
(S..ll ?IN), f I: Sw,,.JW'), 1.:. 7.1.~ (~.U...16',). f ,.""-
0..:1. t(), 199\ol;~"-ffl"XI,.:. 100:?(S.IJ199X).f I; 
'-:lh..m>, ~. 1os, (A..H.b,,.,9). f :;o, cff, Sepc. lCt. 
1lU.I: S1:ab..2(1(11,~. 21 (~ H_~). I t. di, )\111C 2.\. 
20>1:Slab.:(WII, t:. l41 (A.IU92). f 10. S1.-1,200!. 
c: 66,,& (A.tl,0'-l). f C)J.7; Sl.lb..20U2., ~ 11 ll 
(A.u. .-,n.:). f I: suis.20!>5. c. :sK(AH...!11). I I; 
Stat,..?007.c. ~n (A.B. 17SO). f •, rll. On. l3. 2007; 
S-1.11..;,iOoH,c. 119 CS.0..l-4(»l), f 91, ~1a1i..!WS,.~ 
:\4 1 (S,11.114$),1 J.dt~rt. 26, :ztnl.:Sws....""\110. 
1. 328 (S.8.11lCJ). f Kl _~...2010. c. 32 
(A U.18~7). § 2.ttf J"- l9, :'010:Stal"-lOIO. t: 
bl3(A..8.27YI). I 124; :,~1 t, c. 1'1{AIPCI l). 
f I; \ut,201'.', ,·. )52 (A.U.ll17). I lJ I, cf't. Serc, 
2h. 2J011,t,p;nll1\'~ July I, 201.l, 

1112'.I. Kec:01·d or 1opics d iSl"UMNI 
und dcci~ion.s madt 111 elos('d scs..,ion~: 
a,·ailabllll)' 

Tll( , 1a11.: body !ihall dc:"i~nate u clcrl.: 
or Ulhrt offittt or employee of the \t:aLc 
t>ody. v. ho Wtl then ancud t~ dosed 
-.c,,ion of the st;ate bud)' and \ec.-p and enter 
h1 :1 rninule book a r~ord o f lopics 
di~1.1s.~cd anJ ckasH>ns matlc :11 t he 
t'lleeting. ·11ic minute boot made; JlUNJ:tnt 10 

thL" 'Cetio11 i~ nm a public rct'urd subjoo 10 
1ns,pt-c11M J)u r~unn l 10 I.he 01ll(vmi.1Publ ic 
Rco:m,b. Aet (Cba1>ler J.S (comme:ncing with 
Section 6250) orOivi~io11 7 ofTitle I). ~•d 
?1hilll be I.cpl confidcn1i:d. The minute honk 
shall bi! :i:vailahk 10 rnt:mbcrs ohht 'f.taitc 
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hody or. if a ,•iol:ation or ibis d1aptcr i1: 
alleged 10 h:l.vc occurred :11 a cla!lcd ~-.. .. ion, 
10 a coun of gtncrnl jurisdiction. Such 
minute booL. ma). but need ,,01, consisl ofa 
recording of the c.ioscd scs.,;ic,n. 

("'-kkd b:, ~l"ll!-.1980, t.:. 1:g.a p. 4340. f 12, 
Amr:lldtd by Stal"- 1981, , . 96&. p. 3691. § 13.) 

11126.2. Closed session; rnponse 
to 1.'0nfldential final dn1n uudlC rt<pon: 
publie l'tleaR or rt"porl 

(a) Nothi11k in thb article shall be 
COl'lWUCd lo prohibi1 a Slate body thal ha:-. 
received I confidc111ial Final dn1(1 a.udi1 
rcpon from the Bureau of Stale Audits from 
holdi~dosed session~10 di~ its 
re.."'J)onse 10 lhat report. 

(b) AOcr 1hc public release of;111 
audit report by the Bureau of Stale Audi!". ,r 
a stale body mccls 10 diso.ass lhc audit 
rcp0rt, ii ~II do so in an <>pt.n "'°~ion 
nnlW cxtmptcd fmm lhal requirement by 
i-omc other provision of lnw. 

(Mik4 by St11t'2<l.M.,._ Slo(A.0 .1821), t 2.) 

It 126.3. l) iSCIOSUl"t'Of n111ure of 
il<'nb 10 be discussed in dMtd SHSion; 
M'Op,t orsession: nolil-e or meeting: 
unnouncemenl or pending liti,:tattOn: 
unn<.'c;'CSSary di~~urcs; d isclosum: •t 
open session follo~inJck>s<'d session 

(a) J) 1 ior 10 holding any c:-loscd 
r,c-c.tjon. the s1.itc body ~hJII disclose, in :in 
open mttlin,g. the gencml n.nlure or lbe item 
micems to be di!.cu,~d in the dosed 
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session. 'l'he disclosure ma) take the rorm or 
a. reference 10 the item or itcffl:lt ~ they arc 
lh.tcd b) numbe, or lcncr on 1hc agcnd:t. IJ 
lhc {,,C_\.~ion ~ closed put"luant to puagraph 
(2) orsobdh·isKln (d) or Sce1;on 11121>. 11>< 
,;tnte body li-twl ,111c the 1itle of. or 
Olhctwi'iC ~pcc1r.cally ide.nlify. the 
proo:edh!i or di.sciplirl3J) :ic1ion 
cootcmJ)l;11cd. I lowevt-r. Jbould 1he body 
determine that to do so would _ic:opordizc the 
bnd)'s abi]ity lo t:ffC'-'tU,ilC SC""ia: O( ()C0<.'1.::-.~ 

upon one or more un~rved parties irlhc 
1>rocccdfog0t d1!4ipHnary action is 
c.-ommcnccd Ol lhat IO do so would fail U> 

proiccl lhe 1nivate economic 311d bu.-.iness 
ttpUl:Hion of the person or c.:ncity if 1hc 
JHOCCtding or disciphnaf) ac1ion ii. not 
c:ommcnctd. 1hen 1hc \Cate body shall notit.'C 
that thtrc will be tt clo~d session and 
describe in general tcm,s the purpose or th:u 
session. Jr1hc ~,'-ion is closed puf'Wl.n110 
subp:tr:ijjr.oph (A) or paragraph (2) or 
subdivi,inn (e) of s«tK>n l 11 26, the state 
bod) shall state the 1i1k or, or otherwise 
<ptttfially identify. lhc h1ip1ion lO be 
di....w~d unlcs.\ lhc hod) st.aleS tb:it to do"° 
wouldjoopa,di.1.c: the body~abilil) 10 

crfoc.1uaic sen,cc orJJrocc:ss upon one or 
more um,(ncd panics. or th:11to 00 '§0 

"ould jeopardia iL~ abilil)' 10 conclude: 
c,lic.1i11g se11ltmeo1 DCf.,'Olialinn, lo ilS 
adVilntagc. 

(b) In the.: cl{le)cd scss;ioa. 1hc -u,uc 
bod)' m~)' con,ider only I~ mancn 
co~·crcd in "" disclosure. 

(c) The disdo"lurc 'ih3II be made~ 
JXtll of 1he notice l)fO\'Mlcd ror the mcc.tInjt 
pursuant lo Se<.'tion 11125 or pursuant 10 

<ubdn'ision (•) orS.,..1ion 92032 or lb< 
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Education Code and orany order or n01icc 
required by Sea.on l 1129. 

(d) Ir, afler the lfll<nda ha< been 
pubhshc:d in oocnpli.lm,"t wuh 1hl~ :'1!i~lt:, 
01ny pending litigation (u,Kkr subcbvmon (c) 
of Section 11126) mauers arise. the 
po~lponcmcnl or which will prcvcnl tbc \late 
body from complying with any ~I:aIu1ory. 
coun -0rdcrcd, or otkr leg.ally hnpo~d 
dc:adlim.:, 1hes1me bod)· may l>rOIXt.!d to 
do.cu» those mailers in ~d session and 
&hall publicly announce ,n the meeting 1hc 
1i1fe of. or OthcrwiM: ,pecif1Call)' identify. lhc 
litigation lo be dbt.-ullSCd, unless the bod) 
s.1:itcs 1ha1 10 do'() would jeopardia lhc 
bod)'°5 ahilil)' 10 effectuate ~rvkc of pr~ 
upon one or more u~nrc<I Pjlrlic.~. or 1ha110 
do M> would jcopard.iz.c 1t, ability to 
oonclude exi.c;:Ling f.CltlcfflC'nt negntia1ion.s lo 
i1s advantage:. Such 1111 announc:icmcnt sh:ill 
he de:c.mcd to COIUJ)I)' fully with the 
rcquircmt".nb of thi.c;: r.ection. 

(c) NothLng in this scccion i,.hall 
n:quirc or ~ulhorizc a disclcr..ure or name., or 
other inform:uion 1Ju1 would constitute an 
1nva1ion ofprivm •.; • or othtrwi:,,e 
unneocss..,rily divulge the pa,1-CUJar fact~ 
t'Onccming the closed ~~ion or the 
disclosure or which i~ prohibi1c:d b) \.UUC or 
fcdcml law. 

(f) After any closed r.c,1-ion, the Slate 
body "-hall recon\!tnc m10 open session prior 
10 adjournment :inti ,h;ill mat e any repon\. 
pnwide any d0<.-umcn1~1ion. and make :111y 
other di'.t.dcxun.:, required by Seelioo 
J1125.2of ac:1W,n laken in the dC'Kcil 
scs....ion, 

(g) The announctn1cn1.~ required to 
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be made in open -.ession 1,un.u:anl 10 this 
$CC-lio11 nu1) be: mlde a1 the loca1t0n 
announocd in the agcnd.i rur the closed 
'\t"""-ion. as long a.~ 1hc public i... aJlowed 10 
be prc.~nl 111 th:11 loaition for the pur1msc of 
huring 1hc a11nounccmcn1. 

(Ad1k'dt,y)Qb.1980.c. 1284. p.•\.tl , f JJ 
Amended~ S&ab-1981, c:. ~18. p. VH2.,f U ; 

Sl.lls.19~7.c.1320.§3. A111endedby 
~t"-199?,e. 949(S.K'K). f JO: Stat'\.199S,c. JIO 
(~ ll.200R).. § 2; Sut'-2001. 1,;. 2-'3 (A.0.192,_ f II.) 

11126.4. Closed sts:s.ionl or 
C:..imbllng Control Commh,'.11.ion; 
inform11tion prohibited from bang. 
dh,clo~ by law or trlbul-state gamin,t 
com1mct; limitationi: public nolict 

(:,) No1hing in this article 1,h:1II be 
mnstNcd to prcvcm Lhc Calirornia 
Gamblnl4; Conlrol Commi\,1,.Kln from 
holdmg a dosed session when d11iCUSSing 
nmllcn. involving trndc -.ccrct!I., nonpublic 
financial data, conltdcn1inl o r propricwy 
inform:ition. and other date and inforn1J1ion. 
the public di:-clo!i-ure or" hich i\ 1>roh1bilcd 
b) la\.\- ur ;i I I ibnl•1'.l~IC gaming COlllJ):lCI. 

(b) Oiscus.sion inc~ ~"'5ion 
au1horia:d by this ~ction i,,h;i.U be: limiLc::d 10 
1he confidential dat{I r.nd informalion rtl;itcd 
10 the agcndizcd item and shall 001 ir1dudc: 
discussio,1 of~ln)' Olhcr infom1i11ion o, 
mautr. 

(c) Before going mto clo,,,i,:d .;c.~io11 
1hc commission shall pubhdy announce the 
l)'llC ofdata Of informu1ion 10 be di:scu.s..~tl 
incloscd~n. \.\-hich shall be recorded 
upon the eotn1111,"°n minutes. 

http:rcquircmt".nb
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(d) ,\(,.1fon h1lr:en on agenda llcmlf; 
di5'.ClL'-.-.Cd pu,~, lO lhis Sl.!l'h(tn (j,h;a_H be 
lakcn in optn ~iou. 

(AJJcl.ltiyS1;m1, ~.c ZN(\ II l'.t19).§ I) 

11116.5. m sordcrly conducl or 
general JJubllt"during mtetlnJt: dt11ring 
of room 

In the event lhJl any mecling is 
willfully inlerrupced b)· • group or g.r.,u~ of 
proollS so a.If: 10 n;odc:r 1.bt orderly <x,mh.tt1 
orsuch mcc1ing unfeasible: and ord,cr c,111nC"11 
be ~cored b) the rcroo,'ru of indi\>tdu:ll!,. 
who arc wdJfulJ)' inteuuplina the met1ing 
lho llUUc body conduccing rhc rne-e1ing tmi)' 

mdcr the mccririg room t lcarcd aod oontinuc. 
in ~'-<:i(lJ). tfothma in 1lu1; ~c1ion .shall 
pmhfbil the ,-;1a1c hod) ff\1m cs1:1hli1;hi11s a 
procedure for n:.:•dm1111ngao irKlividuul or 
indiviW:ab no1 rtsponsible for willfully 
dis1u1bang lhc orderly conduc.1 of the 
m cc:lintt, Nolwi1h~t:mdi11~ .u,y ocher 
provillil'Ml nf l:aw. onJy math.:"' (1ppearing on 
the ngc:nlli may be coriside~d in such :1 

5e."1t1>K'>n. Re1)(CM;.nt.lh,« or the pre.-..~ or other 
news mcdi11. c11ccp1 those pa.r1icil),11 ing in 1hc 
dislur1,a1'K.\:, i;h:111 be allo••-ed 10 aucnd t,ny 
~km bcld rmrsu:mt 10 tb1~ <.cctitl-n 

(Added hy S1315.1970. c. 10111, p. 3385. § 1. 
Amended bl S"'b. 1 '11! I, t·. <>AA. p. J692. t 
I'\.) 

ll 1?6.7. f oes 
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Nu foe:. may be dw~tl by II Mate 
bod)· for pmviding 3 notk.~ rC'quirtd by 
Section It125 or for c:1.r1)1nf.! <W,I any 
provision or this :utklr , uttp,1 a.~ 
~p1.:ciric.:tll) aulhou,:cd 11u1:,;11an1 10 lhl..\ 
aniclc. 

(AddcJ ttv S1.a1,.19SO.c.. 1?8A.r .a,311.11;1. 
Aalkk:d t,y Stiiu.1981.c.. '6..4t. r 109::. 4 10,) 

11127. Appliculion of article 

&ch pro'-h,iun or1h~ :mic-k: ~hall 
nppl)' to C\'C:1) ,i;,f.'tlc body unless the hod)· i, 
specifio:1Hy c,~pted from th~t pm, ision by 
law or is (.'O\'Cr«t hy ::.ny other conOaciipg 
p,ovbi1,n o( l:r"'· 

(""*4b)i Sbb.1%7,'°· 16.."-. p. ~t Ii,2, 
AlnrNkd kSl=-i,. 1981. (, 968. p.3692.f 17.) 

J J 128.1ime or dosed Sbslon 

Fach closed ~~,on ur c1 Mate bt'xfy 
~t.ul be hdd only dunoa I rcgubr or spc,cial 
m«1mgohhc body. 

(AJllcdhfSuh.lQb7,~·- 1656. p • .au~, 1?1. 
Anldll.kdhy\ "-l'hlO.~ 12R4, p,·4'-0.f I.S; 
S.aLJ.11)Sl,c.'-"r,\ll.p..3692.§ Ill) 

11 J.28.S. Adjoummtnl; 
dcd.arntion; nuth.-e; hour fo r reCOII\Cll\.'<I 
meding 

The <a.ate bod) may ndJoum uy 
rtgular. ud,oumcd rcguh1r, -.p,cci:d, 01 
adjourned special mcc11ntt 10 11 llmc and 
pbc.i: ~pccificd in the otdcr ('If t1:djoummcn1. 
•~than at.iuonun m=t)' M> l)djourn r,om 
11rnc &o time. 1r1all mcmbc~ :an: a~11t from 
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:my regular or ad,oumed rcguklr mc:c:llnfl,,, 
1he clerk or SCCfCIU) of the since body m3) 
decla1c 1hc mcc:1ing adjourned to 11 ~1111ed 
time and place and he or Jae ,hall cause a 
wriucn notice of the adjournmc:111 lo be 
given 1.n the same manner as provided. in 
Scaion 11125.4 for ~pccial rnectinp. unlc~ 
1tu11 notice is wiivc:d IL'\ J>rovidcd for 'f)«ial 
m<.."t:tings. A cop) of the order or noht"C of 
adjoummcnt "-ha.II be conspicuou~ly posted 
on or nc.1r lhe door of the pl:wx where the 
rc@uhn. adjourned rcgulM. ~dal, or 
Ml,ourncd special mee1i1"1gwas held within 
24 hours af1cr the 1ime of the adjournmc:111. 
When a regular°' 11djourned regular meeting 
is adjourned~ provided in thi.~ ~,on. the 
resuhi1lg 11djoumed regular mccling ii. a 
regular 111cc1i11g for all pu~,. When an 
order or adjournment of an)' mcc1ing fail,; 10 
SUic 1hc hour al which the adjourned 
mce1ing is 10 be tlclcl, ii ,hall be held a1 the 
hour spocif"ac:d for regular l'ncclinp b)· l:iw or 
rcgulaliOn. 

11129, Ccml.inuantt; poslinl( 
noti« 

An) hearing being held, (')f notK."t"d or 
ordered to be held b)· a !\l:11e bOd)' 11 an> 
meeting may by order or nocicc of 
c:on1111uancc be coo1inucd or recon1inue<f to 
an) sub!St:quf!nt mccling or lbc state body in 
lhc QIDC ma1111cr :,nd 10 1hc same extent .s,c:1 
for th in S«1ion 11128.S for the adjoummcn1 
of 1ncc1inp. A copy of the order or notice 
ofcon1inu11.noc shall be conspicuously 
po:,.lcd on or near the door of the platt 
""here 1hc hearing w~ Mid wi1hin 24 hou" 

26. 

after 1hc 1Unc or 1he con1inu:1ncc: provided. 
lhal if the hearing i~ conlinucd 10 a limt' less 
1han 24 hours after tbc time --c1ccified in the 
order or notice or bean~ a copy of the 
order or no«ice orcontmu:incc of hearing 
shall be po~ted immediately following 1he 
meeting :al w hich lhc order o, dcc:l,1rn1ion of 
oontinuana: wa., ttdoptcd or mack. 

(AdJcJ by Scau..1967. c. 1656,1>. 40?6, f 122.. 
Am1:11Jcd byS~J"'l. l:. 'IICiH. p. 3492. § 19. 
Allkt1ikd byStlts.1997, c. 9-19 (~.tJ.95). § 12.> 

11130. At·tions to prt,tnl 
,·iolnlionl or delermin~ appltellbilily or 
11rtkl~: , atidil) of rule"' dht-oura:ging 
tXIJl'\""Sion; audio tl.'C:ording or~ 
st:sslons; diSCO, tl") p roocd u n:s for 
rtt'Ord in1,ts 

(a) 11.e Auomcy General, 111( di,;tri<:1 
all()tnc)·, or any in1ercs1ed pcr;on n1ay 
t'Ommencc an act.ioll by m,mdamus.. 
injunction. 01' dccl:1r.11ory relic( for the 
puf'J>C)!,C of<iiloppu,g or Jm:venting viola1ion."< 
or thn:alc.ncd violal.OM of Lhi~ article or 10 
determine 1hc. 11.ppliabiti1y or this nniclc to 
~ :actions or 1hrea1coed future rtelion b)' 
member, or the s1a1c body cw to d.::terminc 
whether uy rule or 11ction by the Qate body 
10 J)Cnalia or othcrwii-e d1'-C:Ovr.tge lht 
cx1,rcssion of one or rnorc of i14; member. 1!'. 

valid or inv-,hd under the J:aws of thi'.\ Mate 
or or the United St:at(S. or 10 1.:.'0mpcl 1he 
stale body 1n 11utlio record iL<ii clustd SC.<iis:ion!. 
as bcrcin;1ftcr provided. 

(b) The oourl in ii'- d1..ctt1ion may. 
u1)()n a judgment or tt violution ofScclion 
11126, order 1hc '\I.Ate body to audjo rtaltfd 
its cl0$Cd ~\io1~ :and preserve 1he .tudio 
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recocding..~ fot lhc period and u..odcr 1hc 
lcnns ofM"Curh) :ind coufo.lcn1tal1t) lho 
court dtt1n., arproprinlc, 

(cXI) l;.,ch n:cordi11g so kepi ,Juli be 
immcdi!ucly labeled -.11h 1hc d:.uc or the 
closed sessi-011 rcoordcd and 1he Litle uf the 
dcrk or olhcr orficcr who ~Ube cu:,1oc1inn 
of lhe mx>rding. 

(2) The: audio reoord1n&,"< <.h3.II be: 
$ubjc:cl 10 the folkw.·ing di~vcl) 
rnoccdurc.c;;: 

(A) 1n any CA.'\it in which dil)QC.)VC')' Of 

dt~lowrc of lhe ,iudio rerordfog i:; soughl 
hy the Auorne)' (;coerJI, &be di,Lric:1 
auornc). or 1he plaintiff in a ci"'il 1'Clion 
puniuanl 10 1hi., M:elion or Scx:t,on l t 130.3 
~lh:~iu~ 1h31 3 viola1ion of 1h1, ankle has 
°'",:urrcd in a dc,,;;c-d '<-~ion th:u ha.c;; hetn 
recorded pursuant to lhb :-t.-clio11. ,he part) 
<w,..--clnng diM..-ovcl) or di.sdosu.re sJ11.dl file a 
wriuen nock"C of motion with the apJHOprii1w 
court.,, 1th oo-ticl.! IQ the govcrnnM:rllal 
:i.gc:nc) tbal h3li custody ;md conuol of the 
audio recording.. The notice o:;;h.tll •~ given 
11uri-u:m1 to subdivi-.ion (h) of Scciion l(X)S 
or the Code of Ci"il Procedure. 

(H) ·1 he: 1lOlitt shall inclu4.le, In 
addi1ioo to the i1cm'i .required by S<:c1iu11 
IOIOol 1hc Code of Civil Proa:dure. nil of 
Ih< lo!IOI< 1ng; 

(i) ldcntil'k·.itK>n nf the pn>cffding in 
which diM:ovcr)' or dl~losure ii- sough!, the 
pany sookini (h{,(X)\'<'f) ar di:sclo~urc, the 
date and lime n( the mceti.Qg rtMrdcd, imd 
the ~ernm.;ntal :tgCOt.) 1h:11 ha.-: CU..\lfldy 
and conuol of tht recordi11g. 

'Z7 

(ii) An ::1((idavit lhal con1,1i11.~ ~dlic 
(x:1., 1ndi1..•::t1i.n,g 1ha1 21 ,,iola1ion nl' the :.ct 
ocaJr!U in the: cl~d~~ion 

(3) If lhc rour1. following a re, Kw of 
lhe motion. find., 1~1 there is good c:iu\C: to 
believe 1h1,1 i1 \ iolauon ha-: occuncd, the 
cuun mn)' rcvic", incunc,:r.1, the recording 
ortha1 ponion or the cl~ "-C:'-w,n ollegcd 
lo ha"l.t viola1ctl lhc tte..1. 

(4) If. fo lloY-111.g 1hc in euncri1 
rnview. tlr rourl cnrM.:lud~ th;:11 disc~un: 
of:t ponion of 1hc n:oording " ould ~ tiLcly 
to ,rrntorfoll)' a~iSI in the n:~lu11on of lhe 
li1ig;t1ion :illcging vt0lation nfthh 1,1r1idc, 
lb!:. cuutl shall, in i,s d1sac-11on.. make -1 

o::niftcd lr.utSCril)I or lhc ponion of the 
recording a fl'lbl1c exhibit in lhc pruoecding. 

(S) "foLhrng in thii. ~<.1ivn ,~II 
pcnnil tli"-"CJ"'t"ry o(communications 1h1l m 
PfOlCCIC:11hy lhe. allontc)-ditlll privilege. 

(Miuccl byS1.t:!!i. l'.167.1;. I~"' p . .W:Zh. § IU. 
Amc-akdt,ySt1l'-l%'i., -111.t..r-11"6.t 1. 
~1J,1 ...t981.c ~.r. 1(N.l, f ~ S.-.1997.c:. '>•W 
(S.B.9S). t Uo SW:::a.1991), c. ,\91 (A.D 1.?.).I). f 4, 
StiL~rK!IJ,c: ~fA.U.176),f-43.) 

I 1130_,_ Judidal dtlcrmination 
action by stace l>od) in, Ioladon of§§ 
11123 or 1112S null and ,okl: adion hy 
inlemttd ptNHI: ,:::rounds 

(a) An) mtcres1cd l')CN>n 11'11) 

con1111encc ;in aaion b) m.1nd1ut1u.~ 
in1unction, or declinlOr)· rd1d for the 
P,rp(l6C ofotmiimng 1 Jud1cial de1trmin:11ion 
lhat an ac.1ion 1akc:n I))' a stale body in 
violation or Sc:t:1iofl I l 123 or 111.?S is null 
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::uul \'Oid unde, du( ~a.ion, Any :tction 
"---eking such .t Jl.ldN.."i..ll dctcrminahf!n '>h~II 
be com111c01:cd wilhin 90 da)', fn1m 1he da1e 
ahe aceion wtts raJ.en. Nothina in thi '- M:ciiun 
,-hall he cc1&trucd 10 ptc\cnt .1- ~Me bod}' 
fmn, curif'!gor c:orrci.:Ii11g an actioo 
ch11llc-~ pursu.inl lo 1hii; SC:Cliun. 

(b) An Khon <.ball oo, be dclcrmined 
to bt 11ull :ind ,·o•d if any of 1hc following 
concJitiou::t exist: 

( l) Tbe action 1al cn ...,1t5 in 
oon.ncction \\ ith 1he Mile- or i~or 
1\(')lc.~ bonds. or other evidences of 
indeb1cdncq Of .in)· contmct. inMrunl(nl. or 
ag,rec:mcn1 rcl:ucd thereto. 

(2) Th.:: aciion t.1.Ltn g.wc ri-.e 10 a 
c»nm1au:1I oblig;Jtion UJ)l•n • hkh a party 
has, m good fai1 h, I.Jcmmcl\Wly TClicd. 

(3) The xcio,, t.ikcn w1.s in 
St1b:-.1:1n1fol compfi.mt.,:. with &:4:tion, 1112.1 
nnd 11 125, 

(4) The action 11.l<n was in 
c.·on.nection wllh the callca.cttt uf any tax. 

JI 130.S. Court C'O$L\ 1tnd fttlOme),... 
A (.'Oun 111;1)' ttw,,rd M urt alSlb :u1tl 

ru~nablc allomey's r...~ lo I.be plain1iff in 
1111 ac..1ion btough1 puri.u;io1 M Sccoon 11 1:le) 
or I J 130.3 ..-here it is found tha11 ._.:.le 
body h:I~ \•ialakd the provi-.ior~ ofthis 
artich:. l"hc cosu aod fi.:c,. ~lmll Ix J»id b) 
I.he iilfllc body and WU 001 become a 
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~ rwn..tl l...bili1) of anr puhhc offia, or 
cmplO)'CC 1hcm,L 

A CQUM tn.l)' 1-.·Md coun OOSb aind 
rir.;lM).DJble t1.llOt1'1Cy'-1: fees to ;a defend:uu m 
any action hmught pur.uaa1 to S«1ion 
I I I JO or 11130.3 where the dtfcndan1 h:\,;; 
prevailed 1n a final dctcnnirnllion of 1he 
m.:1ion and 1hc wurt finds 1h11 the actioo was 
cleiuly (ri\·olou.s and tohlll)' lodiog in merit. 

(l\ddcd by Sta!'!. 1cn~. ( .,.;-,, ,. 22.M), f 6. l\1'11.'fllk<J 
t, Sus"-IQSI. ,,. ~- r, ;w,;,*21: St11t1.. l'Rt.\,c 
1136.H) 

I I 130.7. Violn tion~: n1i4-dtmc:mor 

U:ich mcmlxr ura 'itarc bod)' ~ ho 
mucodsa mee11na nf th.la body in viol:uion or 
M) provl~ion (I( tbi, :midc. and whcn.i lhc 
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DEPARTMENT OF CONSUMER 
AFFAIRS TRAVEL GUIDE 

Office of Administrative Services Accounts Payable Travel Unit 

January 
2017 

Disclaimer 
Bargaining Contracts, California Department of Human Resource (CalHR), Departmental Policy and the State 
Administrative Manual (SAM) sets forth the information contained in this Travel Guide. If any of the 
information within is in conflict with the most recent provisions set forth by the said mentioned above then those 
provisions will supersede this guide. Information provided in this guide is routinely updated by various control 
agencies. The traveler or user of this guide must always make sure they have the most current information. Click 
on the web links to view the most current information. 
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CHAPTER 1 
INTRODUCTION AND DEFINITIONS 

Introduction 
The purpose of this guide is to provide and define the basic travel reimbursement rules for employees 
who are required to travel on official State business, methods of travel that are available, and how to 
use them, in accordance with the State Bargaining Contracts, California Department of Human 
Resources (CalHR) Travel Rules for Represented Employees sections 599.615–599.638.1 of title 2 of 
the California Code of Regulations, and the State Administrative Manual (SAM) section 700. If any of 
the information herein is in conflict with the most recent provisions set forth by the bargaining 
contract or government code sections cited above, then those provisions will supersede this guide. In 
addition, information provided in this guide is routinely updated by various control agencies. The 
traveler or user of this guide must always make sure they have the most current information. 

Note: The travel reimbursement program is subject to Internal Revenue Service (IRS) requirements. 
There are no flat reimbursement rates. All items claimed are to be for the actual amount of the 
expense, up to the maximum rates allowed for all State officers, employees, and agents of the State 
traveling on official State business. 

Who can file a claim? 
All Department of Consumer Affairs (DCA/Department) employees and any agent of the State (listed 
below) may request a travel advance and/or travel reimbursement using the appropriate Department 
forms and the CalATERS Global System. Certain restrictions may apply (see reference-related section 
for specific requirements). 

Statutory Board Members are individuals appointed to serve on boards or commissions established 
by law. Members are appointed by the Governor, Legislature, or Department Head. Reimbursement 
for necessary travel expenses is based on the rates for nonrepresented employees. 

Nonstatutory Board Members are individuals appointed to serve on boards, commissions, 
committees, or task forces that are created by agency secretaries, department directors, executive 
officers, or board members on an as-needed basis to fulfill the Department’s mission. Reimbursement 
for necessary travel expenses is based on the rates for nonrepresented employees. 

Proctors are intermittent hires through the State Personnel Board. Proctors administer written or 
physical agility exams for civil service classification. Reimbursement for necessary travel expenses is 
based on the rates for nonrepresented employees. 

Volunteers are individuals who voluntarily perform services for the State without pay. The volunteer 
must sign an Oath of Allegiance, which is kept on file at the Department with the Volunteer Service 
Agreement. Volunteers will be reimbursed for necessary travel expenses at the rate negotiated for 
State employees performing comparable duties. 

Terms 
Short-Term Travel: Expenses incurred at least 50 miles (one-way) from headquarters and/or residence 
when applicable, and is less than 31 consecutive days. 

Long-Term Travel: Travel that is in excess of 30 consecutive days becomes long-term travel. Specific 
reimbursement rates and reporting requirements apply; contact your Travel Liaison. 
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Per Diem Expenses: Meals, lodging, and all appropriate incidental expenses incurred may be claimed 
when conducting State business while on travel status. 

Transportation Expenses: Various modes of transportation used while on official State business; for 
example, airfare, vehicle, taxi, and shuttle expenses. 

Business Expenses: Charges necessary to the completion of official State business, such as business 
phone calls, emergency clothing, and emergency supplies. All purchases shall be justified, and if the 
total business expense is more than $25, the claim must be approved by the DCA Accounting 
Administrator II. 

Conference or Convention: A meeting with a formal agenda of persons to discuss or consult on 
specific work-related subjects with the purpose of exchanging views, providing lectures or dialogue, 
or providing or gaining skills and/or information for the good of the State. Requires an approved 
conference attendance request prior to attending and must be attached to the Travel Expense Claim 
(TEC). 

Non-State Sponsored Conference: Planned, arranged, and funded by an outside entity. 

State-Sponsored Conference: Planned, arranged, and funded by State agencies for the benefit of the 
State and/or outside parties for the purpose of conducting State business. 

Policies 
Official Established Headquarters: Shall be designated for each State officer and employee and 
defined as the place where the officer or employee spends the largest portion of their regular 
workdays or working time, or the place to which they return upon completion of special assignments. 
In some instances, however, it may be in the best interest of the Department to designate either an 
employee’s residence address or an assigned geographic area as his/her headquarters. Home-as-
headquarters and geographic area designations will be based upon a determination of “economic 
merit” for geographic and logistical circumstances where the State benefits from such a 
determination, either in increased efficiencies or reduced costs. 

Signature Authority: The signature of the approving officer certifies that the traveler is authorized to 
travel, the expenses incurred were to conduct official State business, and that the items claimed are 
appropriate and keeping within the rules that govern State business travel. Typically, the approving 
officer would be the traveling employee’s immediate supervisor. 

The Deputy Director of Board Relations approves Board Presidents’ TECs. Once they have been 
reviewed and initialed by the Executive Officer, the Board President shall approve the Executive 
Officers’ and the Board Members’ travel claims. In the absence of the Board President, the Board Vice 
President shall approve the Executive Officers’ and the Board Members’ travel claims. 

The Deputy Director of the Office of Administrative Services approves Bureau and Board Presidents’, 
Bureau Chiefs’, Division Chiefs’, and Deputy Directors’ travel advances, expense claims, conference 
requests, and authorized signature forms. Also approves for all exception-to-travel status for board 
and bureau and Travel Advance Requests for nonsalaried employees. In the absence of the Board 
President, the Board Vice President shall approve the Executive Officers’ and the Board Members’ 
travel claims. 

In the extended absence of either the Deputy Director of Board Relations or the Deputy Director of 
the Office of Administrative Services, either can approve the above for boards and bureaus. 
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All approving officers must have a signature card on file with the Accounting Office before approving 
a claim. 

Note: See DCA policy, form, and procedures posted on the DCA Intranet regarding authorized 
signatures. 

CHAPTER 2 
PER DIEM ALLOWANCES 

Introduction 
The State provides for reimbursement of actual and necessary out-of-pocket expenses while traveling 
on State business. When determining the appropriate amount of reimbursement allowed for meals, 
lodging, and incidentals, two criteria need to be considered: distance and time. Employees on travel 
status must be at least 50 miles from home/headquarters. The most direct route determines this 
distance. 

For short-term travel status per diem (meals, lodging, and incidentals), several factors need to be 
considered, such as: 

 The bargaining unit of the employee (represented or excluded). 
 Geographical location of travel must be at least 50 miles (one-way) from where the trip 

begins at headquarters and/or home. Factors include: Which is the closest distance? Is travel 
during normal working hours or not? Is it a second worksite? 

 The timeframe in which the trip started and stopped. 
 The type and location of facilities used for lodging. 

Lodging Rates 
Short-term reimbursement rates for lodging expenses are as follows. Please review your Bargaining 
Unit Contract on California Department of Human Resources (CalHR) website for current rates. 

For BU1-6, 8-20 
Lodging Reimbursement Reimbursement 

Statewide (except for those listed below) 

Napa, Riverside, Sacramento Counties 

Los Angeles, Orange, Ventura Counties and 
Edwards Air Force Base 

Monterey and San Diego Counties 

BU1, 3-6,8,11-20 

$90 room rate plus taxes 

$95 room rate plus taxes 

$120 room rate plus taxes 

$125 room rate plus taxes 

Alameda, San Mateo, and Santa Clara Counties $125 room rate plus taxes 

BU2, 9-10 

Alameda, San Mateo, and Santa Clara Counties $140 room rate plus taxes 

San Francisco County and 
City of Santa Monica $150 room rate plus tax 
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For Excluded/Exempt, BU 7 and BU21 
Lodging Reimbursement 

Statewide (except for those listed 
below.) 

$90.00 plus taxes on the entire cost of the lodging 
rate. 

Napa, Riverside, Sacramento Counties $95.00 plus taxes on the entire cost of the lodging 
rate. 

Marin County (BU7 and BU21 ONLY) $110.00 plus taxes on the entire cost of the 
lodging rate. 

Los Angeles, Orange , Ventura Counties 
and Edwards AFB 

$120.00 plus taxes on the entire cost of the 
lodging rate. 

Monterey, San Diego $125.00 plus taxes on the entire cost of the 
lodging rate. 

Alameda, San Mateo & Santa Clara 
Counties. 

$140.00 plus taxes on the entire cost of the 
lodging rate. 

City of Santa Monica $150.00 plus taxes on the entire cost of the 
lodging rate. 

San Francisco County $250.00 plus taxes on the entire cost of the 
lodging rate 

Lodging facilities include commercial hotels and motels, and residential property–short term 
rental, CalHR PML2015-039 Assembly Bill 229, 1/1/16–12/31/2018 (less than 30 days). All 
rates for reimbursement are limited to State-contracted lodging rates. 
www.calhr.ca.gov/PML%20Library/2015039.pdf 

Hotel Tax Waiver 

The Hotel/Motel Transient Occupancy Tax Waiver, Form 236 (New 9-91), is available on the DCA 
Intranet Travel Home Page and should be used whenever possible. This form must be completed in 
advance and given to the hotel for its records. In most cases, employees must ask for the exemption 
at time of reservation. Some hotels will not honor the tax waiver. 

Acceptable Receipts 

Lodging receipt must indicate the establishment’s name, address, and check-in/check-out dates and 
times, number of occupancy, room rate, taxes, and method of payment. 

In the rare event where an employee chooses to use a third-party vendor (such as 
Priceline.com, Expedia.com, Travelocity.com, Hotels.com, etc.) to make travel arrangements, the 
following instructions must be strictly adhered to: 

 Employees who request reimbursement for receipts from third-party vendors for lodging 
expenses related to a State-approved relocation or for lodging expenses incurred while 
traveling on State business, must provide a valid receipt from the third-party vendor and the 
commercial lodging establishment where the employee stayed. 

Both receipts are required in order to properly substantiate a valid business expense. 

Sharing a Room 
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When sharing a room with another State employee, each person can claim half the room rate or one 
employee can claim the entire amount and reference the other person in the comment section. Both 
employees should file their travel expense claims (TECs) at the same time and a copy of the other’s 
claim should be attached to their own. 

Meal Rates 

There are no flat reimbursement rates. All items claimed are to be for the ACTUAL AMOUNT OF 
EXPENSE, up to the following maximum reimbursement amounts listed below. The employee (or 
agent of the State) shall not claim reimbursement for any meals provided by or included in the cost of 
the hotel stay, airfare, and conference or convention registration fee and/or provided by the terms 
stated in a State contract. Please review your Bargaining Unit Contract on California Department of 
Human Resources (CalHR) website for current rates. 

Excluded/exempt employees and represented employees in Bargaining Units (BU) 1–21, please review your 
existing MOU for current rates (see following table). 

Maximum Maximum 
Expense Reimbursement Expense Reimbursement 
Breakfast $7 Dinner $23 

Lunch $11 Incidental $5 
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Less Than 24 Hours 

The following table shows conditions under which a represented or nonrepresented employee may be 
reimbursed for meals while on travel status, if the trip is less than 24 hours: 

Starts Trip Returns from Trip 
on OR Before on OR After Entitled To 

Breakfast 6 a.m. 9 a.m. 

4 p.m. 7 p.m. Dinner 

NOTE: Board and committee members are entitled to meals, including lunch, on a one-day trip only 
when attending official scheduled board or committee meetings. These meal expenses are excused 
from the travel status mileage requirement, but all time requirements are applicable; for example, 
start trip at or before 11 a.m. and end at or after 2 p.m. to claim lunch. In addition, meals on trips of 
less than 24 hours will be reported as a taxable fringe benefit as required by the Internal Revenue 
Service (IRS). 

More Than 24 Hours 
If a trip is more than 24 hours but less than 31 consecutive days, a represented or nonrepresented 
employee is entitled to breakfast, lunch, and dinner for every full 24-hour period of time while on 
travel status. The following table shows the meal entitlements for the last fractional period of time: 

Starts Trip 
on OR Before 

Returns from Trip 
on OR After Entitled To 

6 a.m. 8 a.m. Breakfast 

11 a.m. 2 p.m. Lunch 

5 p.m. 7 p.m. Dinner 

Incidentals 

Incidental reimbursement is allowed for every full 24 hours of travel up to the maximum amount allowed 
per Bargaining Unit Contract for actual necessary expenses. Incidentals include expenses for fees and tips for 
services such porters, baggage carriers, and hotel staff. No other items may be claimed as an incidental. Department of 
Human Resources CalHR PML 2015-003 and Internal Revenue Service (IRS) in IRS Publication 463. 

Business-Related Meals 
In rare instances, the cost of business-related meal expenses may be allowed. It must be clearly 
shown that it was impractical to conduct the State’s business during working hours and that the meal 
took place in conditions beyond the employee’s control. Justification should be provided on the TEC. 
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The statement must include the purpose or goal of each business -related meal and the unusual 
conditions that justify payment. The employee may claim expenses not to exceed the breakfast, 
lunch, or dinner allowance, whichever meal was consumed. The amount must be supported by a 
voucher or receipt for represented employees. Claims must include the establishment, the persons in 
attendance, and the business conducted during the meal period. No reimbursement is allowed for the 
meal if the employee claims per diem for that day. 

Allowable meals may include: Participants from different cities hold a luncheon to allow one or more 
of them to make connections on a scheduled flight; an employee is required to go to lunch as a 
member of a group, such as a board or commission where official business is conducted; the meeting 
does not adjourn during the lunch and the employee has no choice of place to eat. 

Non-allowable meals include: Two or more employees go to lunch together and continue their 
business as an incidental to the meal; the meal is strictly for public relations purposes; departments 
call meetings with their own and/or other department employees to conduct State business; the 
meeting could have taken place during regular working hours. 

Receipts 
Although the Department of Consumer Affairs (DCA) does not require receipts for most meals or 
incidentals (except as noted above), the traveler must retain all their meal and incidental receipts for 
IRS purposes. 

Overtime Meals and Rates 
Overtime meal reimbursement is allowed when the employee works two excess hours either 
consecutive or contiguous to regular scheduled work hours. Rates and terms are defined by each 
bargaining unit contract as stated below. In determining the overtime hours worked for meal 
compensation, do not include any breaks for meals. Only one meal allowance may be claimed each 
day unless the employee has worked a minimum of 16 hours. For every six additional hours worked in 
excess of ten hours, another meal allowance may be claimed, not to exceed three overtime meals 
within 24 hours. 

Bargaining Unit Rate Consecutive* Contiguous* 
7 & 10 $7.50 X 
1, 4, 11 & 14 $8.00 X 
2, 9, 12, 16 & 19 $8.00 X 
Excluded & 21 (exempt FLSA) $8.00 X 

Definitions 
Consecutive: Works either two hours before or two hours after normal work hours on a regular 
scheduled workday; works two hours in excess of normal work hours on weekends, holidays, or 
regular scheduled day off (RDO). 

Contiguous: Works two or more hours in excess of the number of hours worked on regular scheduled 
workday. 

Excluded: Work Week Group Exempt (WWGE) and Represented Employees Exempt from Fair Labor 
Standards Act (FLSA) are only entitled to overtime meals for extended arduous work. 
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Arduous Work OT Meal* 
Meals for Extended Arduous Work: On those rare occasions when an employee who is in a Work 
Week Group other than Work Week Group 2 would be required to physically or mentally work ten 
hours or more (not including any breaks for meals) for an extended period of time. The employee, 
with approval of the appointing authority, may claim the actual cost of an arduous work meal up to 
$8. Such meals should only be approved when it is clear that the work schedule is consistently in 
excess of a normal full-time schedule. Occasional extra hours worked, consistent with the nature of 
other than a Work Week Group 2 schedule, do not meet the criteria for Extended Arduous Work 
Meals. 

Excess Lodging Policy and Procedure 
Request for reimbursement of lodging expenses in excess of the State-specified rates, excluding taxes, 
must be received ten days prior to the trip. Approval is required from the DCA Accounting 
Administrator II if less than $150 and the CalHR if more than $150. The Excess Lodging Rate Request 
(STD 255C) form located on DCA Intranet should be completed and contain the following: 

 A list of at least three hotels contacted using the Concur CalTravel Store website to obtain State 
rate lodging. Contact additional hotels if no State rate hotels are found within the work area. 

 Supporting documentation that a reasonable effort was made to locate lodging at State-specified 
rates. Using only higher-rate hotels in the documentation cannot be considered reasonable 
efforts. 

 Explain any applicable reasons for the State business need for an exception to the State’s standard 
lodging rate. 

 Obtain all required signatures and submit the request to the DCA Travel Unit at least ten working 
days prior to the trip, when possible. 

 Employees who incur expenses in excess of standard reimbursement will be responsible for the 
difference if the excess lodging request is denied. 

 Attach agendas for any approved conference or convention that would assist in the travel 
justification. 

Reasonable Accommodation 
Reasonable Accommodation can be obtained with supporting documentation through DCA Human 
Resources Health & Safety Unit when travel requirements are a hardship to the employee for medical 
reasons. Please obtain the Reasonable Accommodation approval prior to the trip. 

Exception to Travel Status Policy 
It is the policy of the DCA to adhere to the rules and regulations as defined by the CalHR regarding the 
approval of requests for reimbursement within 50 miles of the employee’s home or headquarters when 
conducting official State business. Extreme acts of God and nature that place the employee in harm’s way 
are automatic and will be approved after the fact, when fully documented (SAM section 0715 CALHR PML 
93-28). 
Note: All exceptions to travel status reimbursements will be reported as a taxable fringe benefit as 
required by the IRS. 
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Exception Authority, Limits and Criteria 
The CalHR delegated the exception to travel status authority to the Director of DCA, who delegated the 
authority to the Deputy Director. There is no other allowable signature authority for this delegation. This 
delegation is extended with the provision that it will be administered according to the criteria, 
considerations, and record-keeping requirements as stated below. All exceptions are subject to audit by 
CalHR. Exceptions are to be granted in advance of the occurrence by the appointing power. 

This delegation does not extend to the approval of meals or lodging at either the home or headquarters 
location. There is no allowance for any increase in the standard short-term travel reimbursement rates for 
meals and lodging or partial exceptions, such as lodging allowance without meals. When exceptions meet 
all the requirements and are granted by the Deputy Director, the employee is entitled to full short-term 
travel reimbursement rates. This exception is not to be used in lieu of overtime for one-day travel. 

Exception requests will be considered under a limited number of circumstances when the employee is 
required to be away from his/her home and headquarters locations for more than a single day, but less 
than 50 miles. These include the nature of the work performed, the hours of work, or the apparent 
road/weather conditions make it impractical for the employee to return home or to the headquarters 
location at night. 

The CalHR has guidelines for an exception approval criterion that includes reasonable commute mileage. 
State departments are expected to demonstrate that every consideration has been given to minimize the 
cost to the State through responsible planning and scheduling. 

Exception Process 
A written request must be submitted in advance of the occurrence to the Accounting Office for review and 
submission to the Deputy Director. The Executive Officer or the Division/Bureau/Program Chief must 
approve all exception requests. Requests must contain the following information for each attendee: 

 Name and classification of employee(s) requesting exception. If the time period and reason for 
expense are the same, submit a group request listing each employee’s name, classification, the time 
period, and reason. 

 Name and address of the location where expenses will be incurred. 

 Name of the sponsor of the event. 

 Reason(s) for the exception request; attempts made to reduce the costs. 

 Amount of the anticipated expenses, including tax. 

 For a conference or convention, with more than one attendee, explain why one employee could not 
achieve the goal and attach a training and development request with approval. 

Provide copies of the agenda, conference/convention announcements, and map/mileage printouts. Once the 
exception request has been processed, a copy will be forwarded to the requesting office by the DCA Accounting 
Office. The requesting office must maintain a record of each request for the standard five-year record retention 
schedule. 
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CHAPTER 3 
TRANSPORTATION 

Introduction 
The cost of transportation while on official State business should be accomplished by using the most 
economical means for the State, according to the State Administrative Manual general travel policies. 
All transportation costs related to State business travel should be entered on all travel expense claims 
TECs). 

Transportation expenses consist of: 

 Commercial airfares 

 Private vehicle use 

 Commercial rental car use 

 Gasoline for State or rental cars 

 Taxis, shuttles, or streetcar fares 

 Transportation Network Companies (TNT) – Uber and Lyft 

 Parking of State, rental, or privately owned vehicles 

 Bridge and road tolls 

 Emergency repairs (State cars only) 

 Commuting transit/vanpool (employee benefit) use 

Supervisor’s Responsibility 
It is the supervisor’s responsibility to ensure the method chosen for travel on State business is in the 
best interest of the State and n o t fo r t he e m p lo y e e’ s c o nv e n i e nc e . 

Determining the Most Economical Mode of Travel 
When determining the most economical mode of transportation, the following costs should be 
considered: 

 Employee’s time 

 Expenses for transportation (airline, bus, train, parking, shuttle, tolls, etc.) 

 Expenses for meals, incidentals, lodging, and any other State business expense 

 Urgency of the situation 

 If the employee must carry specialized equipment 

 Number of stops and amount of equipment 

 Number of people to be transported (is it more economical?) 
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 Driving time one-way (is it more than two hours?) 

 Availability of transportation to and from the destination 

 Overtime wages 

Cost Comparison 
Reimbursement will be made for the mode of transportation which is in the best interest of the State, 
considering direct expenses as well as the employee’s time. If the employee chooses a more 
expensive mode of transportation, reimbursement will be for the least expensive mode of travel. 
Expenses incurred at the travel destination will be reimbursed based on the actual business expenses 
incurred while at that location. A cost comparison must: 

 Be completed and attached to the TEC, showing both methods of travel. 

 Include the least costly methods of travel for those expenses actually being substituted. 

 Include only the expenses of traveling from one location to another. Do not include any worksite 
expenses. Expenses incurred onsite are to be claimed separately. 

 An employee choosing to use a more expensive mode of transportation will only be reimbursed 
for the amount it would have cost for the most economical mode of travel. 

 A cost comparison showing actual cost incurred vs. the most economical mode and cost must be 
submitted with an employee’s TEC. The cost comparison form is provided in Appendix A for your 
convenience. 

Example of Cost Comparison 
The most common cost comparison is when the employee chooses to drive their personal vehicle vs. 
using normal air transportation. For example, when an employee drives (having obtained supervisor’s 
prior approval) to Los Angeles from Sacramento, the comparison is computed from the point the 
employee would normally have left on travel status in Sacramento to the point of landing in Los 
Angeles. Please note all cost comparisons should be calculated using the current mileage rate and 
State rates for airfare if applicable. 

Air Costs 
Ticket roundtrip $216.00 
Mileage to/from airport 
30 miles x 54 cents per mile= $16.20 
Parking $10.00 

Total $242.20 

Vehicle Costs 
Mileage: City-to-city roundtrip: 

720 miles x 54 cents per mile = $388.80 

Reimbursement 
The least expensive method of transportation will be reimbursed on the TEC. 

The time requirement for meals and lodging would be allowed for the time the employee would have 
left and returned had they flown. Additional meal and lodging expenses incurred as a result of using 
a n a lt e r na t iv e m et ho d o f tr a n s po r ta t io n is at t h e em p l o y ee ’ s  o w n ex p e ns e . 
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Exception 
An exception to the least-expensive requirement would be if an employee has a reasonable 
accommodation approval through the Department of Consumer Affairs (DCA/Department) Health and 
Safety Office, which prevents the employee from specific modes of travel, such as air travel. 

Request guidance from the Accounting Office Travel Unit (calaters@dca.ca.gov) when special 
circumstances arise prior to commencing the trip. 

Direct and Indirect Travel Arrangements 

All travel arrangements for air, auto rental, and lodging for official State business must be made 
through the Department’s approved travel agency, Concur CalTravelStore. See the Management 
Memorandum regarding the travel policy for all State agencies. 

Air Travel 
Before making airline reservations, be aware of the contract rates and where to book your flights. The 
State contracted rate includes airfare for origination and destination points known as city pairs for 
within California, out of State, and international destinations. The contract rates are unrestricted one-
way fares and are not subject to limited seating. 

When booking on Southwest Airlines, you should only select “Want to Get Away” and “Anytime” 
flights. You should never select Business Class-type flights; if selected, you will be responsible for the 
difference in cost. 

The 2014–16 contract fares are with Alaska Airlines, Delta Air Lines, JetBlue, United Airlines, and 
Virgin America, and 2014–16 for Southwest Airlines. You must purchase your airline tickets through 
the CalTravelStore, the certified State travel agency, using your Department’s centralized American 
Express Business Travel Account (BTA). The CalTravelStore website contains the online booking tool 
Concur Travel (formerly Cliqbook), the online booking tool for all airline travel. 

All travel arrangements for official State business must be made through the Department’s approved 
travel agency, CalTravelStore (www.caltravelstore.com). 

Current Airfare Contract: www.travel.dgs.ca.gov 

DGS Air Travel Services: Air Travel Information 
www.dgs.ca.gov/travel/Programs/Airfare.aspx 

State Administrative Manual (SAM) section 741: Air Travel 
www.documents.dgs.ca.gov/sam/SamPrint/new/sam_master/rev427sept14/chap700/741.pdf 

SAM section 8422.115: Airline Itinerary Requirements 
www.documents.dgs.ca.gov/sam/SamPrint/new/sam_master/rev427sept14/chap700/741.pdf 

California Department of Human Resources (CalHR) Policy: Method of Travel 
www.calhr.ca.gov/employees/Pages/travel-method.aspx 
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Airport Parking 
Employees parking at the airport must use the most economical parking available. However, if the 
board, bureau, or division determines that additional parking costs above the lowest-cost option are 
in the best interest of the State, a justification explaining the necessity for the additional cost shall be 
submitted with the employee’s TEC. Without a receipt, reimbursement is limited to $10. Please note: 
TECs submitted without the required justification may be cut by the State Controller’s Office (CalHR 
PML 2007-024). 

Agencies/departments may consider the following items when determining if additional parking costs 
are in the best interest of the State: 

 The direct expense; and 
 The officer’s or employee’s time. 

Please contact your Department’s Travel Liaison to initiate the start of your CalTravelStore profile. You must 
complete your registration before booking your travel. 

Please use the links below for training and more information: 

For security reasons, every traveler will need to contact their board or bureau Travel Liaison to initiate 
their CalTravelStore profile. Your user ID is your Department e-mail address. You must use your 
Department e-mail address as your user ID to have access to our Department’s company ID. This e-
mail address will be your user ID for future access to the reservation system. After you receive your 
temporary password, you can complete your profile and book your trips. In addition, you’ll need to 
change the temporary password to ensure your account is secure. Once you’ve established a user ID 
and password, the system will request that you complete the profile. After you’ve completed the 
profile, you must save the information before you attempt to book a trip. The CalTravelStore has a 
travel reservation guide and video to help; they are provided on the website and link below. 

After the initial profile setup, you’ll access the reservation system at www.caltravelstore.com. Click on 
“Concur Login” to complete your profile. 

Concur Travel demonstration (video) and Concur Interactive Training. 

Concur Travel FAQs: 
www.caltravelstore.com/pages/concur-travel-faqs 

Non-Employee Reservations 
You can make reservations for non-State employees conducting State business for your program, such 
as subject matter experts, volunteers, witnesses, or contractors, and receive State rates when using 
the DCA State-contracted travel service agency. One-time travelers should be booked as a guest 
traveler; no profile should or needs to be established. 
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Frequent Flyer Programs 
Employees who earn travel premiums (frequent flier miles/points) while on official State business may 
now use these travel premiums for their personal use. The value of these premiums will not be 
reimbursed to the employee if used for State business. 

See Personnel Management Liaisons (PML) Memorandum 2005–051 
www.calhr.ca.gov/PML%20Library/PML2005051.pdf 

Receipts 
Airline itinerary or passenger receipts should include the traveler’s name, dates and times of travel, 
destination, and amount of airfare. This document must be submitted with the employee’s TEC. The 
cost should always be entered on the claim as “Commercial Airfare,” and “Department Paid” should 
be selected for payment type. 

Privately Owned Aircraft Usage SAM 0743 and 0746 
www.documents.dgs.ca.gov/sam/SamPrint/new/sam_master/rev427sept14/chap700/743.pdf 
www.documents.dgs.ca.gov/sam/SamPrint/new/sam_master/rev427sept14/chap700/746.pdf 
Travel on official State business may be by privately owned/rented/leased aircraft whenever this is 
the least costly means or is in the best interest of the State. 

Employees must first obtain supervisor and agency approval. Employee pilots shall certify at least yearly 
to their employing agency that they have the required liability insurance during the period of official 
travel. These required limits are shown on STD 265. Use STD 265 for certification and insurance: 
http://www.documents.dgs.ca.gov/sam/SamPrint/new/sam_master/rev427sept14/chap700/746.pdf. 

In all cases, the aircraft must be certified in accordance with Federal Aviation Administration 
regulations and properly equipped for the type of flying to be performed. 

State employees who pilot aircraft on official State business must meet the requirements of CalHR 
Rule 599.628 and SAM 0747. 

Reimbursement: SAM 0744 
www.documents.dgs.ca.gov/sam/SamPrint/new/sam_master/rev427sept14/chap700/744.pdf 

The reimbursement rate for employee privately owned aircraft is $1.15 per statute mile. Mileage is 
computed on the shortest air route from origin to destination, using airways whenever possible. Enter 
“Air Miles” and mileage on the TEC. For expenses other than mileage, substantiate the expense with a 
voucher. Landing and parking fees are paid except at the site where the aircraft is normally stored. 

State-Owned, Privately Owned, and Commercially Owned Rental Vehicle Use 
Agencies determine who will drive on official State business and the vehicle type to be used: State-
owned, privately owned, or commercially owned vehicles. The definition of “use of a State vehicle in 
the conduct of State business” includes the use of State vehicles “when driven in the performance of, 
or necessary to, or in the course of, the duties of State employment and shall include the operation of 
State-owned or leased vehicles as commute vehicles in a carpool or vanpool program authorized by a 
State agency.” (SAM 0750 Vehicle Use) 
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State vehicles may be authorized when two or more employees are traveling together; the trip 
includes intermediate stops not feasible for public transportation; the schedule of public carriers does 
not fit the itinerary; transportation is not available at the destination; or an employee must carry 
specialized tools, books, etc. 

Privately owned vehicles may be used by employees on official State business if this is approved by the 
DCA. If the use is not less costly, the supervisor may authorize the use, but the payment will be for the 
less-costly alternative. No agency will require an employee to use their privately owned vehicle unless 
this is a formal condition for employment. 

The following circumstances are prohibited uses of State vehicles: 

 Using the State vehicle for anything other than conducting State business. 

 Carrying in the vehicle non-Departmental employees, friends, or family members. 

 Using the vehicle for private or recreational use. 

Commercially owned rental vehicles may be rented when a State vehicle is not available and 
automobile travel is essential. The employee must return the rental car at the end of each work week 
State business is concluded. Refer to the Department of General Services (DGS) website to view the 
rental car contract and ensure adherence to State policy. (See Appendix.) 

Commercial Rental Cars 
Transportation Services: SAM Section 4100 
http://sam.dgs.ca.gov/TOC/4100.aspx 

CalHR Policies for Method of Travel 
www.calhr.ca.gov/employees/Pages/travel-method.aspx 

DGS Fleet Handbook (Page 5) 
www.documents.dgs.ca.gov/ofa/handbook.pdf 

DGS Rental Car Policies and Procedures 
www.dgs.ca.gov/travel/Programs/RentingaVehicle.aspx 

The State contract vendor for rental vehicles is Enterprise Rent a Car. The current contract is effective 
January 2015, per DGS Travel Bulletin 15-01. Click on www.dgs.ca.gov/travel/Programs/ 
RentingaVehicle.aspx for more information. 

Commercial Car Rental Car Rates as of January 2015: www.dgs.ca.gov/travel/Programs/ 
RentingaVehicle.aspx for more information. 

The rental of alternative fuel vehicles is encouraged and their rental rate should be the same. 

For the complete rental car contract, click on www.dgs.ca.gov/travel/Programs/RentingaVehicle.aspx. 
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Car Rental Reservation Information 

Rental Car reservation must be made on Concur CalTravelStore (www.caltravelstore.com). 

In order to receive the contract rate, employees are required to provide a current driver license and a 
second form of ID to ensure a smooth delivery of service when renting a vehicle. Acceptable second 
forms of ID can be an employee issued identification badge, a business card, a copy of a travel itinerary 
booked through CALtravelstore or Concur (the online reservation tool), or an authorization letter on 
Department letterhead. Reservations are required to be made in advance on Concur. 

Employees must NOT: 

 Extend rental agreements for personal business and pay the difference. When extending business 
trips for personal reasons, the employee must stop the State rental agreement and initiate a new 
personal rental agreement. See more information regarding personal use on page XX. 

 Agree to purchase insurance. Insurance is included in the State contracted rates. 
 Agree to purchase the fuel service option or prepaid fuel (i.e., a flat refueling rate). 
 Agree to purchase higher rate, non-economy cars. 
 Carry unauthorized, non-State employees in a rental or State vehicle. If travel plans change, please 

cancel the reservation. 
Insurance 

The State contract includes insurance and employees should not accept additional insurance. 
Employees using a noncontracted vendor may not have insurance included in their rental rate. The 
employee will be personally responsible for the insurance costs when choosing to use a 
noncontracted vendor. 

In the event an at-fault accident occurs when renting a noncontract vehicle, the employee and the 
Department may be legally responsible for all damages sustained by others as well as property 
damage to the rental vehicle. More information on SAM Insurance and Surety Bonds is available at 
http://sam.dgs.ca.gov/TOC/2400.aspx. 

Receipts 

DCA policy requires the final rental car receipt be attached to the expense reimbursement claim (STD 
262 or CalATERS), whether charged to the Department or paid by the employee. The receipt must 
indicate the amount charged and payment method. Precalculations or reservation agreements are 
not acceptable. (SAM section 8422.115, http://sam.dgs.ca.gov/TOC.aspx) 

Forms of Payment 

The contract requires use of either the Corporate Rental Business Traveler Account (CRBTA) or the 
travelers Corporate American Express card. Use of cash or the traveler’s personal credit card will not 
guarantee the State contract rate or the State’s insurance coverage. 

The following “exceptions” will required State departments to submit to the State Controller’s Office 
(SCO) a Short-Term Vehicle Justification Form , signed by the employee's supervisor: 

 Renting a vehicle larger than the intermediate size 
 Renting a vehicle from a noncontracted vendor 
 Needing physical or medical accommodations 
 Refueling charges incurred at rental branches 
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All employees are required to refuel the rental car vehicle. When refueling the rental car, the 
employee must submit a detailed gasoline receipt for reimbursement. Gasoline receipts must show 
the date of purchase, method of payment, and an expense breakdown: number of gallons, price per 
gallon, and extended total purchased amount. Prepaid fuel receipts are not acceptable for 
reimbursement. 

The SCO approval form should be attached to the invoice and travel expense claim associated with 
the justification. State departments are no longer required to receive approval from the DGS 
Statewide Travel Program. The Short-Term Vehicle Justification Form is available at www.dgs.ca.gov. 

Rates include unlimited mileage and are not subject to blackout dates. Contracted vehicle rates 
information is available at www.dgs.ca.gov/travel/Programs/RentingaVehicle.aspx. Examples of 
vehicles are listed in parentheses shown on the list below. The Maximum Cap Rate (MCR) includes the 
base rate, all fees, all charges, in addition to airport fees, vehicle license fees and, State, city and 
county, or local surcharges that apply to the commercial car rental industry as a whole and identified 
by airport. Sales tax and refueling charges are not included in the contract rate. 

Short-Term Commercial Car Rental Cost Table 
Base Rate with $300,000 Insurance for Short-Term Rentals 

(Effective March 1, 2016) 

Vehicle Class Type Daily Weekly Max Cap 
Daily 

Compact 
(Nissan Versa, Toyota Yaris) 

$33.00 $132.00 $50.00 

Mid-Size/Intermediate 
(Toyota Corolla, Nissan Sentra) 

$33.00 $132.00 $50.00 

Full-Size 
(Chevy Impala, Nissan Altima) 

$35.00 $140.00 $53.00 

FWD/Sport Utility Vehicle 
(Ford Escape, Jeep Liberty) 

$56.00 $224.00 $78.00 

Minivan 
(Chrysler Town and Country, Dodge Grand Caravan) 

$56.00 $224.00 $78.00 

Pick-Up Trucks 
(Chevy Silverado, Ford F150) 

$70.00 $280.00 $94.00 

Plug-In Hybrid Electric Vehicle/Zero Emission 
Vehicle 

$42.00 $168.00 $62.00 

Hybrid Eclectic Vehicle $42.00 $168.00 $62.00 

Note: The State of New York is exempt from the Base Rate listed above. Such rates are subject to open market rates quoted 
at time of actual car rental. 
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Private Vehicle Authorization and Use 
The SAM requires that before any employee (including a board member) uses a privately owned 
vehicle to conduct State business, that employee must obtain authorization in writing from his or her 
supervisor and certify that the vehicle will be operated in compliance with SAM section 0753. 

An Authorization to Use Privately Owned Vehicle form (STD 261) should be completed and on file with 
the immediate supervisor. The STD 261 form must be updated and re-signed annually. 
Employees should be aware that the insurance maintained by the State is for the liability above the 
amount of the employees’ policies. All employees driving on State business must carry evidence of 
liability insurance coverage. Mileage rates paid to employees include an amount that reimburses 
employees for maintaining minimum insurance coverage. 

Mileage Rate Reimbursement 
The following table shows the mileage reimbursement rates for privately owned vehicles: 

1/1/2013–12/31/2013 56.5 cents per mile 

1/1/2014–12/31/2014 56 cents per mile 

1/1/2015–12/31/2015 57.5 cents per mile 

1/1/2016– 12/31/16 54 cents per mile 

1/1/2017– Current .535 cents per mile 

Alternate Worksite Mileage 
When an employee’s regular work assignment requires reporting to a second location other than 
headquarters (e.g., a training site), mileage reimbursement is limited to the actual mileage incurred 
less their normal commute distance. 

Airport Dropoff 
When an employee is driven to a common carrier and no parking expenses are incurred during the 
employee’s absence, they may claim mileage reimbursement at double the number of miles from 
headquarters or residence, whichever is less, while the employee actually rides in the vehicle. 

If travel commences or terminates one hour before or after normal work hours, or on a regularly 
scheduled day off, mileage may be computed from the residence. 

Minimal parking expenses for pickup will be allowed, with justification and/or notation on the TEC. 

Motor Vehicle Accident Reporting 
All accidents involving a State-owned vehicle, or any vehicle being used on State business (SAM 
section 0757), must be reported. Report all accidents immediately to your manager and to the DCA 
Business Services Office. Accidents must be reported within 48 hours to the Office of Risk and 
Insurance Management on a STD 270 form: 
http://www.documents.dgs.ca.gov/ofa/CallCenter/DGSFleetFactsPamphlet.pdf. State reporting 
requirements are in addition to a regular police report as required by law. 

Accident reimbursement claims require special approval and processing. Therefore, contact the 
DCA Travel Unit for guidance. 

January 2017 DCA Travel Guide Page 21 

http://www.documents.dgs.ca.gov/ofa/CallCenter/DGSFleetFactsPamphlet.pdf


      
 

 
 

    
                

           
 

    
                
             

             
 
 

   
               

                  
               

              
             

              
    

 
   

            
              

        
 

          
 
 
 

      
 
 

              
 

              
 

           
 

          
 

    
              

                  
                

      
 

            
          

 
                   

               
          

Overtime and Callback Mileage 
Callback or scheduled overtime mileage incurred on a normal day off, from your home to established 
headquarters, is reimbursable and the reimbursement is a reportable fringe benefit. 

State Vehicle Emergency Repairs 
Emergency State vehicle repairs can be reimbursed on a TEC with the appropriate receipt and written 
justification or explanation of the event. Repairs require Fleet Administration approval. For non-
emergency car repairs, the employee should have the vendor bill the program directly. 

Taxis and Shuttles 
Taxis and shuttles should be used for trips within a reasonable distance (ten to 15 miles). 
Reimbursement can be made on a TEC for the actual cost of the expense with a receipt, or for no 
more than $10 without a receipt. General Service charge cards are accepted for taxis and shuttle 
services within the Sacramento and Fresno areas. Tips or gratuities to drivers are not reimbursable 
since they are included in the incidental allowance. However, tips or gratuities for exceptional 
services, such as loading/unloading substantial luggage or multiple exam material, is allowable with 
written justification and receipt. 

Uber and Lyft 
Per CalHR PML2015-039 Assembly Bill 229, effective 1/1/2016–12/31/2018, Uber and Lyft are 
acceptable State travel modes of transportation. An original detailed receipt is required to be 
attached to the claim for reimbursement. www.calhr.ca.gov/PML%20Library/2015039.pdf 

Zipcars are not authorized to use for State travel transportation. 

Parking and Tolls (SAM section 0755) 

Parking and tolls in excess of $10 require a receipt and may be paid for: 

 Day parking when the trip is away from the headquarters office and residence. 

 Overnight public parking when the traveler is on travel status. 

 Callback or scheduled overtime on a normal day off. 

Commuting Transit and Vanpool 
Employees who commute to and from work via public transportation or qualifying vanpools may be 
eligible for up to a 75-percent discount on public transit passes up to a maximum reimbursement of 
$65 per month. Reimbursement is based on actual cost supported by a receipt or proof of purchase. 
Visit www.calhr.ca.gov/employees/Pages/miscellaneous-programs.aspx for more information. 

Part-time employees’ reimbursement may be prorated to correspond to their appropriate work 
schedule. Daily passes may be utilized for part-time employee reimbursement. 

The State will pay $100 per month to the primary driver of a qualifying vanpool consisting of seven to 
15 people in lieu of the vanpool/transit rider incentive. A qualifying vanpool must meet both 
Internal Revenue Service (IRS) section 132 and CalHR 599.936 criteria: 
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www.calhr.ca.gov/employees/Pages/miscellaneous-programs.aspx. 

CHAPTER 4 
BUSINESS EXPENSES AND RECEIPTS 

Business Expenses 
Business expenses are costs that are necessary for the completion of State business. Examples: 

 Phone calls more than $1 or calls totaling more than $5. The Department of Consumer Affairs 
(DCA/Department) phone log can be used for logging calls when there is no official receipt 
provided (see “Justification for Reimbursement for Telephone Charges” in the Appendix). 

 Approved training request for all out-service courses and in-State conferences and conventions. 
Reimbursement for training classes will be processed after completion of the training class. 

 When physical examinations are required for pre-employment or as a condition of employment, 
the State will provide or pay for them. The applicant must pay for any services beyond the 
approved level for such services. For information on the current rate, see SAM section 0191: 

www.documents.dgs.ca.gov/sam/SamPrint/new/sam_master/rev427sept14/chap100/191.pdf. 

 Excessive porter or baggage handling, such as for several boxes of exam materials, will be 
reimbursed with a receipt and justification. 

 Professional licenses in occupational fields that may be required by the functions of a specific 
position, or is beneficial to the performance of an employee’s duties, for actual cost of the 
application or renewal fee. 

 Each department, commission, board, or agency may reimburse an employee for up to the 
maximum allowed per BU Contract for membership dues in job-related professional societies or 
associations of the employee’s choice or for a job-related professional license fee, in recognition 
of the professional nature of employees. Both parties agree and understand that a different 
amount of reimbursement, if any, may be provided to employees in the same or similar situation. 

 State Bar Dues – CalHR Rule 599.921 
 Employee designation: Manager, supervisor, confidential, and excluded. 
 References: CalHR Rule 599.921 and PML2015-32. 

Upon certification by the appointing power that the actual practice of law is required 
for the performance of duties of a specific position, employees shall be reimbursed 
for up to $380 of the State Bar membership fee of $430 for the cost of annual 
membership fees and specialty fees of the State Bar Association. 

 The State does not pay: 
 The $10 portion that funds the State Bar’s lobbying efforts or 

communications with voluntary bar associations. 
 The $40 contribution for the Legal Services Assistance option, line 23 of 

the State Bar coupon. 
 Optional donations to the Conference of Delegates of California Bar 

Associations, Foundation of the State Bar, or the California Supreme Court 
Historical Society. 

 Penalties resulting from late payment of dues, unless the State is 
responsible for the late payment. 
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 For employees who work less than full time, or less than one year, the Department 
may prorate the reimbursement. 

Valid Receipts 

A valid receipt consists of the establishment’s name, address, itemized expenses, including the total 
amount due and method of payment. When submitting a travel expense claim (TEC), the claimant is 
required to include original, itemized receipts for all State business expenses, unless specifically noted 
and accepted in another section of this Travel Guide. 

Reimbursement requires proof of payment by the employee. If the receipt does not show the 
employee paid for the expense, attach other viable information such as the canceled check, bank, or 
credit card statement. For security purposes, blacken out all nonrelated charges and only retain the 
employee’s name, bank name, and the specific charge you are claiming. 

Required Receipts 

Receipts shall be submitted for every item of expense of $1 or more, except as noted in this chapter. 

DCA policy is for all receipts to be attached to the TEC, whether paid directly (to the vendor or 
establishment) by the State or paid by the employee. Examples are airline itineraries, final rental car 
expense receipts, etc. 

Not Required 

The employee must retain copies of all receipts, including those original receipts not required for 
reimbursement by the Department, for Internal Revenue Service (IRS) purposes. 

Receipts are NOT required for reimbursement of actual expenses as a result of conducting State 
business for the following expenses: 

 Per diem meals and incidentals 

 Overtime meals 

 Up to the published railroad and bus fares of less than $10 when travel is within the State 

 Street car, ferry fares, bridge and road tolls, local rapid transit system, taxi shuttle or hotel bus 
fares, and parking fees of $10 or less for each continuous period of parking or each separate 
transportation expense. 
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Lost Receipts 

In the absence of a receipt, reimbursement will be limited to the nonreceipted amount or the 
published expense, when lower than the nonreceipted amount. 

Odd-Size Receipts 
If receipts are small, tape them to an 8 ½-inch x 11-inch sheet of paper so they will be the same size as 
the travel claim. More than one receipt can be on a sheet of paper as long as they do not overlap. Do 
not tape the receipts to both sides of the paper. 

CHAPTER 5 
REPORTABLE TAX ITEMS 

Introduction 
Various reimbursements of State business expenses and fringe benefits are subject to Federal and 
State income taxes and applicable Social Security and Medicare taxes. The Department of Consumer 
Affairs (DCA/Department) is required to report qualifying business expense reimbursements as 
income to the State Controller’s Office each month. 

Note: It is the State and Department’s policy to adhere to all Internal Revenue Service (IRS) reporting 
requirements. 

Reportable Items 
The following items are the most common reportable employer-provided benefits: 

 Overtime meals 

 Callback mileage, including overtime mileage 

 Meals on a one-day trip where there is no sleep period 

 Department-approved exceptions to the 50 miles travel status radius rule 

 Long-term assignments that exceed 30 consecutive days at one location for a period of more 
than one year. Contact the DCA Travel Unit for details when appropriate 

 The personal use of State vehicles for commute miles 

 Personal use of a State-provided electronic device 

 Travel advances that are not cleared within 30 days of the travel date 

 Relocation: Contact the DCA Travel Unit (calaters@dca.ca.gov) for details when appropriate 

Note: Any nonreceipted expense, such as meals and incidentals, becomes reportable if the 
IRS conducts an audit and finds no receipts in the employee’s file. 
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Reportable Withholdings 
Below is a grid showing the percentages of taxes withheld from each agency, along with an example 
of the withholdings based on a $66 reporting item. The actual total amount withheld from the $66 
item is $26.58 for a represented employee. This amount would be deducted from the employee’s 
next available pay warrant. 

W-2s 

Type of Tax Withholding Rate Monthly Value Actual Withholding 

Federal 25.0% $66 $16.50 
State 6.6% $66 $4.36 
*SSI 6.2% $66 $4.10 

Medicare 1.45% $66 .96 
**SDI 1.0% $66 .66 

*Supplemental Security Income: Not applicable to Safety or Peace Officer Retirement. 
**State Disability Insurance: Applicable to Service Employees International Union (SEIU)-represented 
employees only. Click on http://SCO.ca.gov/ppsd_ppm.html for the Payroll Procedure Manual (PPM) 
Long Term Travel Section N141 to see most recent rates. 

The reportable reimbursements will be listed under “Other Income,” or will be noted as “Included in 
Box 1” on the employee’s W-2 form. 

It is the employee’s responsibility to maintain all reportable receipts with their records for IRS audit 
purposes. 

Capturing Reportable Items 
There are many ways of capturing and reporting reportable items each month. Examples: 

 Overtime meals, callback mileage, and meals on a one-day trip are captured at the time of the 
Travel Expense Claim (TEC) audit, and reimbursement is made. 

 Department-approved exemptions to the “50 miles travel status radius” rule and long-term 
assignments that exceed 30 consecutive days are captured at the time that paperwork is 
submitted for approval to the Executive Office and the reimbursement of the TEC is made. 

 Reporting personal mileage and/or use of a State vehicle is the responsibility of the employee. 
The IRS has determined that normal commute miles to and from work in a State vehicle are to 
be considered personal use. Only employees whose primary responsibilities are investigative 
law enforcement activities while they are performing law enforcement duties fit the IRS 
guidelines for exemption from reporting personal use of State vehicles. However, when these 
employees commute to and from the office for their office days or do not perform qualifying 
law enforcement activities on the way to or from work, the commute is reportable. All other 
employees who are permanently or temporarily assigned State vehicles must report personal 
use and/or their normal commute use. Each employee who drives a State vehicle is required to 
submit a monthly Employee Certification, Personal Use of State Provided Vehicles Form, to the 
DCA Accounting Office by the fifth day of the following month in which the personal use was 
incurred. Note: This requirement applies to all employees who drive a State vehicle; it is not 
limited to those employees whose assigned cars are stored at home or in off-site parking. 
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 Reporting personal use of a State-provided electronic device is the responsibility of the 
employee. Each employee who uses State-provided equipment for any personal use should 
prepare a memo stating the type of usage and the actual or estimated cost of the usage to be 
reported. To avoid the reporting of this type of fringe benefit, the employee can submit a 
personal check with the memo to reimburse the Department for their personal use. 

 All travel advances are to be temporary. Any outstanding travel advances over 90 days are 
considered long term and should be treated as wages or compensation; therefore, reported as 
taxable income. 

 Reporting “relocation” taxable items varies depending on the type of expenses that occur; i.e., 
moving of household goods, sale of residence, etc. For actual reporting requirements, contact 
the DCA Accounting Office’s Travel Unit (calaters@dca.ca.gov) for details. 

 Continuing Medical Education (CME) expense reimbursement is a taxable fringe benefit for part time, 
full time, and intermittent Bargaining Unit (BU) 16 represented employees. CME expense 
reimbursement has been considered a taxable fringe benefit by the IRS since the program was 
established by the California Department of Human Resource and BU 16 representatives. This program 
does not meet the criteria to be non-taxable business expenses under Internal Revenue Code (IRC) 127. 
All reimbursements made under this program will be issued in advance as payroll checks near the 
beginning of each fiscal year.” 

CHAPTER 6 
OUT-OF-STATE, OUT-OF-COUNTRY, AND AMENDED CLAIMS 

Introduction 
There are additional requirements and/or approvals when filing out-of-State, out-of-country, or 
amended Travel Expense Claims (TECs). 

Out-of-State Travel (OST) 
Before any State employee may travel out of State on official State business, specific written approval 
must be given by the Director, the Agency Secretary, the Department of Finance, and the Governor’s 
Office. Click on the link below for more information about State Administrative Manual (SAM) section 
0710: www.documents.dgs.ca.gov/sam/SamPrint/new/sam_master/rev427sept14/chap700/710.pdf. 
Approval must be obtained if either one of the following conditions exist: 

1.  The employee is on State time. 
2.  The employee is representing the State in an official capacity or is acting in such a capacity that it 

will be perceived that he or she is representing the State. 

If either of these two criteria exist, approval is necessary regardless of whether the State is paying for 
the employee’s travel expenses. The trips are limited to the approved number of persons, days, and 
funds as specified for each blanket request. Expenses exceeding the blanket limits will require an 
approved blanket substitution request to cover the overages prior to travel. Any cost incurred prior to 
the blanket approval will be at the employee’s own expense. 

OST expenses must be submitted separately from in-State travel and note the approved blanket 
number on the claim. Actual lodging expense, supported by a receipt and the standard meal and 
incidental reimbursement, may be claimed for travel outside of California. Contact the DCA Budget 
(go to DCA Intranet, under Office of Administrative Services) or Accounting Office 
(calaters@dca.ca.gov) if you do not know the blanket number or require additional information. Refer 
to SAM 0760–0765 at http://sam.dgs.ca.gov/TOC/700.aspx. 
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Out-of-Country Travel 
Employees will be reimbursed for actual lodging expenses, supported by a receipt, and will be 
reimbursed for actual meal and incidental expenses subject to maximum rates in accordance with the 
published government rates for foreign travel for the dates of travel. Failure to furnish lodging 
receipts will limit reimbursement to meals only. The government rates change monthly. Click on 
aoprals.state.gov for current reimbursement rates. 

There is no allowance for blanket substitution of funds or authority for out-of-country trips. Any 
expenses that exceed the individual trip authority or funds will be at the traveler’s expense. Claims 
must be submitted separately with the (approved) individual out-of-country trip request number 
written on the claim. Contact the DCA Budget Office if you do not know the trip number or require 
additional information. 

Amended Claims 
When filing an amended claim, the following steps should be taken: 

1. Submit a new claim. 
2. Write “AMENDED CLAIM” in uppercase letters at the top of the claim. 
3. Claim only the amount not submitted on the original claim. 
4. Attach a copy of the original claim to the new claim. 
5. Attach any required information, receipts, or justification not submitted with the original claim. 
6. Obtain all required approval signatures and submit the claim to Accounting Office Travel Unit for 
payment. 

CHAPTER 7 
TRAVEL AND EVIDENCE ADVANCES 

Travel Advances 
Short-term advances may be issued prior to the time travel is actually performed, to employees who 
must travel on State business. Refer to SAM 8116 and 8117. 

 Submit the travel advance request on CalATERS Global. In the event of non-access to 
CalATERS Global, please complete the Request for Travel Advance (AISD-008) form and send it 
to the DCA Accounting Office within 10 to 15 working days prior to the date of travel. Original 
signatures are required. 

 Per the Governor’s order, all departments are to keep outstanding travel advance balances 
(accounts receivables) to a minimum (http://gov.ca.gov/news.php?id=16991). 
Because of this order, DCA has limited travel advance amounts to lodging, meals, and airport 
parking that are fixed expenses in an effort to keep the outstanding receivables amount at a 
minimum. The employee will receive reimbursement for other expenses after the processing 
of their Travel Expense Claim (TEC). 

 If the trip is canceled, the advance must be returned immediately to the Accounting Office. If 
the travel advance check is cashed, a personal check or cashiers must be submitted as 
payment. 
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 For employees who are not required to travel on more than one trip per month, additional 
advances will not be issued for future travel unless the outstanding advances have been 
cleared. Departments may issue additional travel advances for employees who are required to 
travel on multiple trips within a month. Additional advances will not be allowed if the 
employee does not submit a TEC or return the excess advance amount within ten days of each 
trip. 

 All advances must be cleared by submitting a TEC within ten days after the date of travel. If 
the advance exceeds the expense claim, to clear the advance, the employee must submit a 
check with the claim, money order (payable to DCA), or cash for the difference. If the claim 
exceeds the advance, the employee will receive the balance due them by check within ten to 
15 working days. 

 Add a notation regarding the advance information in section 11 or in the Note Section on 
CalATERS Global of the TEC. (Example: March travel advance $200.) Do not deduct the 
advance amount from your claim total; the auditor will make the adjustment when the claim 
is processed for payment. 

 Any outstanding advances of more than 15 days may be deducted from your next month’s 
salary warrant per SAM 8116.1. The DCA Accounting Office will notify the employee before 
this process occurs. The notification letter will allow the employee time to clear the advance 
balance. Failure to clear advances may preclude future advances being issued until the 
outstanding advances are cleared. Direct deposit will be canceled for those employees with 
uncleared balances to collect any advance balances not cleared within a reasonable time. 

 Travel advances that are not cleared within 15 days must be reported as taxable income (SAM 
8116.3) Taxes due will be withheld from the next available payroll warrant and reported as 
taxable income on the employee’s W-2. When the advance is cleared, there is no method to 
refund the withheld taxes to the employee. 

 Some restrictions apply to seasonal or part-time employees (including board and committee 
members) who may not be issued travel advances. Exception requests are granted, by 
approval of the Deputy Director, on a limited basis. 

CHAPTER 8 
FILING REQUIREMENTS 

Claim Form and Correction Instructions 
All Travel Expense Claims must be submitted on the CalATERS Global System. A CalATERS Global Training Request form 
should be completed and sent as an attachment to CalATERS@dca.ca.gov to establish a CalATERS Global User ID and 
temporary password. There are two types of claims that can be submitted on the CalATERS Global System. 

1.  Regular Travel Expense Claim—Only one trip per claim should be entered on a Regular Travel Expense Claim 
(TEC). These claims consist of per diem, lodging, and mode of transportation cost to and from destinations. 
Expense reimbursements are determined by the date and time the trip started/ended, therefore this 
information must be entered for each trip. If a traveler traveled on more than one trip, each trip must be 

January 2017 DCA Travel Guide Page 28 

mailto:CalATERS@dca.ca.gov


      

 

 

               
        

 
              

         
           

            
 

              
            

        
            

  
 

                  
             

           
         

                
              

           
               

            
 

               
              

                 
                      

                   
             

                
               

 
                

              
           

 
 

               
              
         

             
   

entered on a separate claim. The claim will be returned to the traveler or travel liaison for correction if more 
than one trip is entered on this type of claim. 

2.  Non-Travel Expense Claim—Consists of multiple days and months, up to a full fiscal year (July 1, 2014–June 30, 
2015). These claims consist of only parking, mileage, airfare, rental car/gas for rental car, business expenses, 
training, etc. This claim would not include meals, incidentals, or lodging. Please make sure when submitting this 
type of claim the amount is $10 or more for budget and department cost efficiency. 

The CalATERS Global TEC Transmittal should have the proper report name, index number, month and year of travel, 
original signature of the approver, dates, times, amounts, mode of transportation, purpose, normal work hours, etc. 
Original detailed receipts showing proof of payment and justifications, when necessary, are required documentation for 
the claim. The original CalATERS Global Travel Expense Claim and required receipts should be sent to the Accounts 
Payable/Travel Unit for processing. 

In the event the employee is new to the Department of Consumer Affairs and does not have a CalATERS Global User ID 
established, a Travel Expense Claim (TEC) (std262) Form (Rev. 09/2007) can be completed to submit their first request 
for reimbursement of State-related travel expenses. The original and one legible copy should be submitted to the 
Accounts Payable/Travel Unit for processing. Keep a third copy for your records with any non-required original receipts. 
All TEC (std262) Forms should be completed in ink or typewritten. The original signature of the claimant and the 
approving officer are required to be completed in ink in the appropriate area of the form. For minor corrections, line-out 
the incorrect information and write in the corrected information. The claimant must initial all corrections. Travel claims 
with correction fluid or correction tape in critical areas of the form (affecting the reimbursement amount) will not be 
accepted. Travel claims may be returned as auditable if submitted with numerous changes or if it is difficult to read. 

When to Submit Travel Expense Claims—TECs should be filed at least once a month, but not more than twice in one 
month. If the amount claimed for any one month does not exceed $10, filing can be deferred until the next month’s 
travel or until June 30, whichever comes first. Several trips may be entered on one TEC STD 262 Form. Only one Regular 
Trip at a time can be submitted on CalATERS Global. When more than one trip is being listed on the TEC STD 262 Form, a 
blank line should be left between each trip. Trips that start at the end of one month and extend into the next month 
should be submitted after the trip has concluded. Although it is acceptable to put several trips on one claim, the 
following expenses must be submitted on a separate TEC: Out of State, out of country, long-term assignment, evidence 
and relocation expenses. Please label the TEC header when filing reimbursement claims for other than short-term travel. 

All claims for the current fiscal year must be submitted by the published year-end deadline. Do not combine fiscal years. 
If a trip overlaps June and July, two separate TEC STD 262 or CalATERS Global claims must be completed and submitted, 
one for each month. However, they should be submitted together for audit purposes. 

Required Information 
The TEC STD 262 must be completed in its entirety, including heading, dates, time, amounts, mode of transportation, 
purpose, normal work hours, etc., and have the claimant’s and the authorized approving officer’s original signatures. 
Itemized expenses and original receipts showing proof of payment and justifications, when necessary, are required 
documentation for the claim. The original TEC STD 262 and required receipts should be sent to the Accounts 
Payable/Travel Unit for processing. 
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CHAPTER 9 
COMPLETING A TRAVEL EXPENSE CLAIM 

 

 
 

Introduction 
The  Travel Expense Claim (TEC) Form, STD 262, requires various information, including employee 
information, trip information, reimbursement amounts, authorizations, and justifications be provided. 
This chapter provides a step-by-step description of what is required to complete a  TEC. 

 
 
 
 

Employee Information 
This information describes to whom, classification, bargaining unit, and where expenses should be 
charged. 

 
 
 
 

Field Enter 
Into Field 

Claimant’s Name First name, middle initial, last name 

Social Security Number 
or Employee Number* 

13-digit position number or write “on file” 

Department Department of Consumer Affairs 

Position Civil service classification (title) 

CB/ID Number Bargaining unit number for represented employees 
OR 
Confidential, exempt, board/committee member, volunteer, or other 
specific title 

Division or Bureau Board, committee, program, division, or unit name 

Index Number Index/PCA number (contact the Department of Consumer Affairs 
[DCA] Accounting Office for assistance if you do not know your 
Index/PCA number) 

Residence Address* 
(including city, state, 
and ZIP code) 

Home address (do not use P.O. Box) 
If confidential, contact the DCA Accounting Office for guidance. 

Headquarters Address 
(city, state, and ZIP 
code) 

 
Complete headquarters (work) address 

Phone Number Office phone number (include area code) 

 
 

* Refers to the Privacy Statement provided on the reverse side of the form. 
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Trip Information, Miscellaneous Information and Justifications, and Authorized Signatures 
 

This section requests information regarding the when, where, and why the expenses occurred. 
 

 Field Enter into Field  
1 Normal Work Hours: Use the 24-hour clock 
2 Private Vehicle License Number: Enter the license number of the private vehicle used 

on State business 

3 Mileage Rate Claimed: Enter the rate claimed for private vehicle use 
4 Month/Year: Month number (January = 1, December = 12) and four-digit year 
5 Date: Day of the month (one day per line) 

Time: Departure and return (using the 24-hour clock) 
6 Location Where Expenses Were Incurred: 

(A brief statement describing the purpose may be entered immediately below the 
last entry for each trip.) 

7 Lodging: Enter actual cost of lodging, plus tax (up to the maximum reimbursement) 
8 Meals: Enter actual cost of meals (up to the maximum reimbursement) 
9 Incidentals: Enter actual cost of incidentals (up to the maximum reimbursement) 
10 (A) Transportation: Enter the cost of transportation, if paid by employee 
10 (B) Transportation: Enter the method of transportation, using the following codes: 

 Type Code  
Railway R 
Bus, air porter, light rail, Bay Area Rapid Transit (BART) B 
Commercial airline A 
Privately owned vehicle (motorcycles not allowed) PC 
Private air PA 
State car SC 
Rental car RC 
Taxi T 

10 (C) Transportation: Enter carfare, bridge road tolls, or parking expenses 
10 (D) Transportation: Enter the number of miles driven with private and State vehicles, 

and then enter the amount due for private vehicles only 
11 Business Expense: Enter any other expenses necessary for completion of State 

business, with justification as required. Note: Expenses more than $25 require Office 
of Administrative Services authorization. The DCA Accounting Office will obtain 
signatures. 

12 Total Expenses for Day: Enter the total expenses for that day 
13 Subtotals: Enter the total expenses for each column 
14 Purpose of Trip, Remarks, and Details: Enter the justification and miscellaneous 

information, such as: 
Explanation of business expenses 
Phone expenses, including place, party, and number called 
Receipt justification, if needed 
Justification for obtaining rental cars, other than a compact, or use of a   

noncontract vendor 
Travel advances received 
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15 Claimant’s original signature and date signed 
16 Approving Officer’s original signature and date signed 
17 Special expense signatures are obtained by the DCA Accounting Office 

 
 
 
 
 
 
 
 

APPENDIX 
RESOURCE MATERIALS AND FORMS 

 
Resource Materials 

 
 

Subject Issue Date Expires Number 
Approval of Excess Lodging Rates 12/19/2013  California Department of Human 

Resources (CalHR) (Personnel Management 
Liaisons [PML] 2013-044) 
www.calhr.ca.gov/PML%20Library/201304 
4.pdf  
 FLSA Guidelines 04/16/2004  DCA DPM-PERS 02-06 
http://inside.dca.ca.gov/offices/oas/hr/ 
labor_rel.html 

Travel and Relocation–Lodging 
Receipts 

07/01/2014  www.calhr.ca.gov/employees/pages/trav 
el-reimbursements.aspx 
CalHR PML 2013-022 
www.calhr.ca.gov/PML%20 
Library/2013026.pdf 

Vanpool Incentives 10/22/2002 
 

 
 
 
 
09/27/2002 

 
 
 
 
04/02/2002 

 DPA PML 2002-069 
www.dpa.ca.gov/textdocs/freepmls/PML 
2002069.txt 

 

 
CalHR PML 2002-064 
(www.dpa.ca.gov/textdocs/freepmls/PM 
L2002064.txt) 

 
CalHR PML 2002-021 
(www.dpa.ca.gov/textdocs/fre 
epmls/PML2002021.txt) 

 
 

The list below includes memos, policies, procedures, and websites with information regarding travel 
reimbursement rules and regulations. 
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Useful Websites and Addresses 
 

 Useful Websites Internet Addresses  
Department of General Services 

State Administrative Manual 
Forms 

www.dgs.ca.gov 
http://sam.dgs.ca.gov/TOC/700.aspx 
www.dgs.ca.gov/osp/Forms.aspx 

California Department of Human Resources 
Bargaining Unit Contracts 
Personnel Management Letters 
(PMLs) 

 
www.calhr.ca.gov/Pages/home.aspx 
www.calhr.ca.gov/Pages/home.aspx 

Travel Agency www.caltravelstore.com 

 
 
 

List of Related Forms 
The travel forms mentioned in this Travel Guide are available on the  Department of Consumer Affairs 
(DCA) Intranet at  http://inside.dca.ca.gov/forms/subject.html#travel  and in this Appendix. 

 
Form Number DCA Intranet and/or Internet Links 

Authorization to Use 
Privately Owned Vehicles on State 
Business 

STD 261 www.documents.dgs.ca.gov/dgs/fmc/pdf/std261.pdf 

Cost Comparison Page N/A http://inside.dca.ca.gov/forms/oas/cost_comparison.pdf 

Excess Lodging Rate Request/Approval STD 
255C 

www.documents.dgs.ca.gov/dgs/fmc/pdf/std255C.pdf 

Conference Attendance Request N/A http://inside.dca.ca.gov/forms/oas/conf_attend.pdf 

Hotel/Motel Transient Occupancy 
Tax Waiver 

STD 236 www.documents.dgs.ca.gov/dgs/fmc/pdf/std236.pdf 

Justification for Reimbursement for 
Postage Charges 

AISD 12 http://inside.dca.ca.gov/forms/oas/postal_charges.pdf 

Justification for Reimbursement for 
Telephone Charges 

AISD 11 http://inside.dca.ca.gov/forms/oas/phone_charges.pdf 

Request for Travel Advance AISD 008 http://inside.dca.ca.gov/forms/oas/travel_advance.pdf 

Travel Advances and Travel Expenses 
Policy 

SAM 
Chapter 

8100 

www.documents.dgs.ca.gov/sam/S 
r/rev427sept14/chap8100/8116.pdf 

amPrint/new/sam_maste 
 
 
 

amPrint/new/sam_master 
 
www.documents.dgs.ca.gov/sam/S 
/rev427sept14/chap8100/8116.1.pdf  
 Travel Expense Claim STD 262 www.documents.dgs.ca.gov/dgs/fmc/pdf/std262.pdf  
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STATE OF CALIFORNIA 

Department of Human Resources 
Memorandum 

 
TO:  Personnel Management Liaisons (PML) 

 
SUBJECT: 
Travel/Relocation Programs – 2016 Mileage Reimbursement Rate 
for Use of Personal Vehicle  

REFERENCE NUMBER: 
2015-041 

DATE ISSUED: 
December 30, 2015 

SUPERSEDES: 
 

 
 This memorandum should be forwarded to: 
  

Accounting Officers 
Budget Officers 
Claims Coordinators 
Employee Benefit Officers 
Labor Relations Officers 
Personnel Officers 
Personnel Transactions Staff 
Travel and Relocation Liaisons 

 
 FROM:  Department of Human Resources 

Benefits Division 
 
 CONTACT: Ray Asbell, Statewide Travel/Relocation Program Manager 

Phone:  (916) 324-0526 
Fax:  (916) 324-3213 
Email:  Ray.Asbell@calhr.ca.gov 

 
 

Effective January 1, 2016, the personal vehicle mileage reimbursement rate for employees will 
be 54 cents per mile (CPM).  The relocation/moving mileage reimbursement rate will be 19 
CPM. 

The California Department of Human Resources uses the same rates as those published by the 
Internal Revenue Service (IRS).  Departments will be notified of any subsequent changes to the 
IRS rates. 

Employee questions about the mileage reimbursement rates should be addressed on the 
department level.  If departments have questions or need assistance, please contact Ray 
Asbell. 

/s/Belinda Collins 

Belinda Collins, Chief 
Benefits Division 
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TRAVEL EXPENSES AND PER DIEM FORM 

Complete this form for each month in which you perform Board member duties. This form must then be sent to the 
Board’s Administrative Technician at the address at the bottom of this form before the 15th of the following month 
that the expenses were incurred. The Per Diem section allows you to be paid for each eight-hour increment in a month 
that you perform Board member functions. Please be specifc about the duties you perform by utilizing the Comments 
section of this form. The Travel Expense section allows for you to be reimbursed for the expenses you incurred while 
traveling on Board business. Receipts must accompany this form, and all sections must be flled out if applicable. 
Keep in mind that departure and return times refer to time you actually spent traveling for Board business. Do not 
extend return time for personal business. Failure to complete this form properly and timely may result in inadequate 
reimbursement and delays in receiving your pay. If you have any questions regarding the completion of this form, 
please contact the Board’s Administrative Technician at (916) 574-7176. 

Name                              Month/Year Expenses Incurred 

Address 

PER DIEM: 
B - Board Meeting I - Item Writers Workshop D - Reviewing Credentials T - Travel 
C - Committee Meeting X - Attending Board Examination V - Convention H - Attending a Hearing 
R - Reviewing Exam Tapes E - Reviewing Enforcement Case     M - Miscellaneous (specify duties in Comment section) 

Comments                                                                                         

Enter the appropriate letter in the top box and number of hours in the bottom box that corresponds with the date that 
duties were performed. 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30 31 

I certify that on the above noted dates I was engaged in performing the above duties and that no part of the above claim 
has been paid and that all services herein rendered were in accordance with the laws, rules, and regulations of the agency of 
the State from which compensation is claimed. 

                                                                             Board Member Signature  _____ 

TRAVEL EXPENSE: 

FIRST TRIP 

REASON FOR TRIP: 

LOCATION: 

DEPARTURE DATE: DEPARTURE TIME: RETURN DATE: RETURN TIME: 

TRANSPORTATION COSTS 

AIRLINE: STATE CAR? BUS? OTHER: 

PRIVATE CAR? PRIVATE CAR LICENSE: MILEAGE (ROUND TRIP): 

MISCELLANEOUS 

PARKING: TAXI: TOLLS: OTHER: 

www.psychology.ca.gov 
P (916) 574-7720  / F (916) 574-8671 
1625 N. Market Blvd. N-215, Sacramento, CA 95834 BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY   

GOVERNOR EDMUND G. BROWN JR. 

http:www.psychology.ca.gov
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__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

SECOND TRIP 

REASON FOR TRIP: 

LOCATION: 

DEPARTURE DATE: DEPARTURE TIME: RETURN DATE: RETURN TIME: 

TRANSPORTATION COSTS 

AIRLINE: STATE CAR? BUS? OTHER: 

PRIVATE CAR? PRIVATE CAR LICENSE: MILEAGE (ROUND TRIP): 

MISCELLANEOUS 

PARKING: TAXI: TOLLS: OTHER: 

THIRD TRIP 

REASON FOR TRIP: 

LOCATION: 

DEPARTURE DATE: DEPARTURE TIME: RETURN DATE: RETURN TIME: 

TRANSPORTATION COSTS 

AIRLINE: STATE CAR? BUS? OTHER: 

PRIVATE CAR? PRIVATE CAR LICENSE: MILEAGE (ROUND TRIP): 

MISCELLANEOUS 

PARKING: TAXI: TOLLS: OTHER: 

FORTH TRIP 

REASON FOR TRIP: 

LOCATION: 

DEPARTURE DATE: DEPARTURE TIME: RETURN DATE: RETURN TIME: 

TRANSPORTATION COSTS 

AIRLINE: STATE CAR? BUS? OTHER: 

PRIVATE CAR? PRIVATE CAR LICENSE: MILEAGE (ROUND TRIP): 

MISCELLANEOUS 

PARKING: TAXI: TOLLS: OTHER: 

Additional Comments ________________________________________________________________________________ 

2 
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MESSAGE FROM 
BOARD PRESIDENT 

As President of the California 
Board of Psychology (Board), it 
is a privilege to introduce the 
2014–2018 Strategic Plan and to 
express appreciation for the work 

and contribution of all Board members and staff 
in developing our current Strategic Plan, which 
includes a number of areas for increased emphasis 
and change in 2014 and forward. 

The Board will continue its primary focus on the 
following areas: 

Protecting the health, safety, and welfare 
of consumers;

 Advocating for the highest principles of 
professional psychological service; and

 Empowering consumers through 
education on licensee/registrant 
discipline actions and through providing 
the best available information on current 
trends in psychological service options. 

In addressing these areas, we intend to continue 
protecting the public while also looking for 
additional ways to advocate the highest principles 
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for the profession and empowering the consumer 
through information and education. Additional 
areas of focus will include: 

Increased emphasis on reducing 
licensing times, greater transparency 
about the disciplinary process, and 
additional outreach and education to 
licensees, stakeholders, and the public; 

Continuing the process of developing and 
adopting regulations on telepsychology;

 Greater involvement in the legislative 
process with proactive involvement 
on issues affecting the Board and 
psychology; 

Promulgating and codifying new 
regulations for continuing professional 
development; and 

Understanding the value of providing 
excellent customer service in all we do. 

I would like to thank the reader of this document for 
helping to achieve our goals and look forward to our 
continued communications over the next fve years. 

Michael Erickson, Ph.D. 
Board President 
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ABOUT THE BOARD 
The California Board of Psychology (Board) 
dates back to 1958 when the frst psychologists 
were certifed in the State. The Board is one 
of 30 regulatory entities that falls under the 
organizational structure of the Department of 
Consumer Affairs (DCA). Historically, the Board has 
been closely affliated with the Medical Board of 
California. 

The Board consists of nine members (currently fve 
licensed psychologists and four public members) 
who are appointed to the Board for four-year 
terms. Each member may serve a maximum of 
two consecutive terms. The fve licensed members 
and two public members are appointed by the 
Governor. One public member is appointed by the 
Senate Rules Committee, and one public member 
is appointed by the Speaker of the Assembly. 
Public members cannot be licensed by the Board 
or by any other DCA healing arts board. 
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The Board’s Executive Offcer is appointed by the 
Board to ensure that the Board functions effciently 
and serves solely in the interests of the consumers 
of psychological services in the State of California. 

The Board is funded totally through license, 
application, and examination fees, and receives 
absolutely no tax money from the general revenue 
fund of the State of California. 

The Board exists solely to serve the public by: 

Protecting the health, safety, and welfare 
of consumers of psychological services 
with integrity, honesty, and effciency;

 advocating the highest principles of 
professional psychological practice; and

 empowering the consumer through 
education on licensee/registrant 
disciplinary actions and through providing 
the best available information on current 
trends in psychological service options. 

5 
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HOW DOES THE BOARD 
ACCOMPLISH ITS MISSION? 
The California Board of Psychology (Board) accomplishes its mission by 
working to ensure that psychologists provide consumers appropriate 
and ethical psychological services and do not exploit consumers by 
abusing the power advantage inherent in any professional relationship. 
The Board also works to ensure:

 Those entering the profession of psychology possess the 
competencies deemed necessary to practice psychology 
independently and safely. This is achieved by requiring 
candidates for a license to possess an appropriate 
doctorate degree from a State-approved or accredited 
university and by requiring the completion of a minimum 
of 3,000 hours of supervised professional experience. 
Each license applicant must also pass a national written 
examination and a California examination. In addition, in 
order to renew a license, a psychologist must complete 36 
hours of approved continuing education every two years.

 The Board’s enforcement efforts are focused on protecting 
the public from exploitative, unscrupulous, and/or 
otherwise incompetent licensed psychologists.

 Through outreach and education efforts, the Board can 
provide targeted messaging for its direct and indirect 
stakeholders. 



   
 

 

 

WHO DOES THE 
BOARD REGULATE? 
The California Board of Psychology (Board) regulates licensed 
psychologists, psychological assistants, and registered psychologists. 

Licensed psychologists may practice independently in any private or 
public setting. 

Psychological assistants must possess a qualifying master’s degree 
and are registered to a licensed psychologist or to a Board-certifed 
psychiatrist as employees who may provide limited psychological 
services to the public under the direct supervision of the psychologist 
or psychiatrist to whom they are registered. 

Registered psychologists must possess a doctoral degree that 
meets licensure requirements and have completed at least 1,500 
hours of qualifying supervised professional experience. Registered 
psychologists are registered to engage in psychological activities 
at nonproft community agencies that receive a minimum of 25 
percent of their funding from some governmental source. Registered 
psychologists may not engage in psychological activities outside the 
approved nonproft community agency where they are registered. 
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2010 STRATEGIC PLAN 
ACCOMPLISHMENTS 
The California Board of Psychology (Board) has accomplished the 
following since the adoption of the 2010 Strategic Plan: 

1. The Board participated in the 
development, implementation, and 
testing for the Department of 
Consumer Affairs’ (DCA’s) new 
licensing and enforcement 
database system, BreEZe. The 
Board was part of the frst 
rollout of the BreEZe system 
in 2013. This new system will 
improve the functionality of the 
Board’s core functions. 

2. The Board worked with stakeholders 
to establish new continuing education 
(CE) requirements for licensees that 
provide a competency-based continued 
professional development model. 

3. The Board implemented new CE regulations to redefne the 
Board’s CE provider approval system and transfer the auditing 
system for CE hours from the Mandatory Continuing Education 
for Psychologists Accrediting Agency (MCEPAA) to the Board. 

8 

4. Pursuant to the Consumer Protection Enforcement Initiative 
(CPEI), the Board established draft Uniform Standards Related 
to Substance-Abusing Licensees. These standards will guide 
all disciplinary decisions brought before the Board. 
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5. In order to be more transparent and accessible to the 
Board’s stakeholders, the Board used webcasting 
technology for meetings and posted all meeting 
materials on its website prior to each meeting. 

6. In an effort to meet the needs of the Board’s 
consumers, the Board’s enforcement staff 
completed a comprehensive training 
program including the following: Basic 
and Advanced Investigative Training 
by the Council for Licensing 
Enforcement and Regulation 
(CLEAR), and the DCA’s 
Enforcement Academy. 
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MISSION 
The Board of Psychology advances quality 
psychological services for Californians by 
ensuring ethical and legal practice and 
supporting the evolution of the profession. 

VISION 
A California with the best psychological 
services in the nation. 

VALUES 
Transparency 

Integrity 

Consumer Protection 

Inclusiveness 

Excellence 

Accountability 



 

 

 

1LICENSING 
The Board of Psychology (Board) provides applicants, 
licensees, and registrants a method for providing 
psychological services in California. 

CONTINUING EDUCATION 
The Board works to ensure qualifed and competent 
individuals are licensed to provide psychological services 
in the State of California. 

POLICY AND ADVOCACY 
The Board works to establish and maintain fair and just 
statutes and regulations that provide for the protection of 
consumer health and safety and refect current and emerging, 
effcient, and cost-effective practices. 

STRATEGIC GOALS 

4ENFORCEMENT 
The Board protects the health and safety of consumers of 
psychological services through the active enforcement of 
the statutes and regulations governing the safe practice of 
psychology in California. 

OUTREACH 
The Board proactively educates, informs, and engages 
consumers, licensees, students, and other stakeholders about 
the practice of psychology and the laws that govern it. 

ORGANIZATIONAL EFFECTIVENESS 
The Board works to develop and maintain an effcient and 
effective team of professional and public leaders and staff 
with suffcient resources to improve the Board’s provision of 
programs and services. 

11 
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1GOAL 1: LICENSING 
The Board of Psychology (Board) provides applicants, 
licensees, and registrants a method for providing 
psychological services in California. 

1.1 Perform a process analysis (to include an analysis of staff time, 
resources, and equipment) to ensure the Board is using and/ 
or asking for resources that are needed to identify methods to 
reduce licensing processing times. 

1.2 Establish and implement a plan to address current and future 
licensing backlogs. 

1.3 Submit a budget change proposal to establish a full-time 
licensing manager position and/or additional full-time licensing 
positions, if needed as determined by the licensing process 
analysis (goal 1.1). 

1.4 Establish communication tools to facilitate the licensing process 
for applicants. 

1.5 Evaluate the effectiveness of the BreEZe system, and work 
with the Department of Consumer Affairs (DCA) to identify and 
implement system improvements to the licensing process. 

1.6 Provide customer service training to licensing staff to enhance 
service to stakeholders. 

1.7 Review statutes and regulations regarding psychological assistant, 
supervised professional experience, and exempt settings, and 
make changes to clarify the initial intent of the law. 

1.8 Provide “hard-card” pocket licenses for licensed psychologists 
and registered psychological assistants. 

1.9 Create “retired” status for licensed psychologists. 



 

 

 

 

 

GOAL 2: CONTINUING EDUCATION 
The Board works to ensure qualifed and competent 
individuals are licensed to provide psychological services 
in the State of California. 

2.1 Promulgate continuing education/continuing professional 
development (CE/CPD) regulations, and ensure Board staff and 
licensees are educated about the new requirements. 

GOAL 3: POLICY AND ADVOCACY 
The Board works to establish and maintain fair and just 
statutes and regulations that provide for the protection of 
consumer health and safety and refect current and emerging, 
effcient, and cost-effective practices. 

3.1 Create a greater presence in the legislative arena to more 
proactively address issues affecting the Board and the practice 
of psychology. 

3.2 Adopt regulations to clarify and strengthen the Board’s position 
on the practice of telepsychology. 
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4GOAL 4: ENFORCEMENT 
The Board protects the health and safety of consumers of 
psychological services through the active enforcement of 
the statutes and regulations governing the safe practice of 
psychology in California. 

4.1 Educate consumers and licensees by providing transparent 
information about enforcement processes and outcomes. 

4.2 Identify and seek clarifcation to strengthen statutory and 
regulatory language regarding Statement of Issues and 
public reprimands. 

4.3 Modify the Board’s website to include dedicated information 
and resources on license probation and to include 
probationer forms. 

4.4 Establish standardized training and educational resources for 
Expert Reviewers to improve effectiveness and consistency. 

4.5 Improve probation monitoring by using HIPAA-compliant 
technology. 

4.6 Evaluate the effectiveness of the BreEZe system, and work 
with DCA to identify and implement improvements for the 
enforcement process. 

4.7 Perform a comprehensive process analysis of the 
Board’s enforcement program to identify and implement 
improvements that will decrease processing times. 

4.8 Submit a budget change proposal to establish additional 
full-time enforcement positions, if needed, as determined by 
the enforcement process analysis (goal 4.7). 



 

 

 

 
 

 

  

GOAL 5: OUTREACH 
The Board proactively educates, informs, and engages 
consumers, licensees, students, and other stakeholders about 
the practice of psychology and the laws that govern it. 

5.1 Develop and implement a communications plan—identifying 
stakeholders, messages to communicate, and message 
communication methods. 

5.2 Increase Board visibility at schools, professional conferences, 
public events, etc., to better educate consumers and licensees 
about the Board. 

GOAL 6: ORGANIZATIONAL EFFECTIVENESS 
The Board works to develop and maintain an effcient and 
effective team of professional and public leaders and staff 
with suffcient resources to improve the Board’s provision of 
programs and services. 

6.1 Cross-train staff to ensure Board-wide understanding of all 
intradepartmental functions to improve Board effectiveness. 

6.2 Provide professional development for staff to facilitate 
opportunities for advancement and professional growth. 

6.3 Perform a program analysis of the Board’s operational 
procedures to streamline Board staff functions and processes. 

6.4 Develop procedure manuals for Board and DCA policies and 
make available for all Board staff in a centralized location. 

6.5 Identify and implement tools and communication methods to 
improve Board member understanding of Board staff activities 
between meetings. 

15 
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STRATEGIC 
PLANNING PROCESS 
To understand the environment in which the California Board 
of Psychology (Board) operates and identify factors that 
could impact the Board’s success, the California Department 
of Consumer Affairs’ SOLID unit conducted an environmental 
scan of the internal and external environments by collecting 
information through the following methods:

 An online survey sent to 5,000 stakeholders, 
comprised of psychology professionals, professional 
associations, California colleges, and others who 
expressed interest in the strategic direction of the 
Board. The online survey received 794 responses.

 Telephone interviews with Board members in 
February 2014.

 Focus group discussion with Board staff in 
February 2014. 

The most significant themes and trends identified from the 
environmental scan were discussed by the Board during a 
strategic planning session facilitated by SOLID on March 
14 and March 15, 2014. This information guided the Board 
in the development of its mission, vision, and values, while 
directing the strategic goals and objectives outlined in this 
2014–2018 Strategic Plan. 

17 
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2016/2017
Statement of
Economic Interests

Form 700

California Fair Political Practices Commission
Email Advice: advice@fppc.ca.gov
Toll-free advice line: 1 (866) ASK-FPPC • 1 (866) 275-3772
Telephone: (916)322-5660 • Website: www.fppc.ca.gov

A Public Document

Also available on the FPPC website:
• Form	700	in	Excel	format
• Reference Pamphlet for Form 700



 
	 	 	 	 	 	 	 	

	 	 	 	 	 	
	 	 	 	 	 	 	 	 	 

 

	 	 	 	 	 	 	 	
	 	 	 	 	 	 	 	 	

	 	 	 	 	 	

	 	 	 	 	 	 	 	

 

	
	

 
	 	 	 	

	
	

	 	 	 	 	 	 	 	
	 	 	 	 		 	 	 	 	 	

  
	 	 	 	 	 	

		 	 	 	 	 	 	 	 	

		 	 	 	 	 	

 

	 	 	 	 	 	 	 	 	
	 	 	 	 	 	 	 	 	

 

 
 	 	
 
 

 
 	 	

	 	 	 	 	 	 	 	 	 	
	 	 	 	 	 	 	 	 	

	 	 	

	 	 	 	 	 	 	
	 	 	

	 	 	 	 	 	 	 	 	 	 	

	 	 	 	 	

	 	 	 	 	 	  
 	 	 	 	 	 	 	

	 	 	 	 	 	 	 	 	 	 	
 

	 	 	 	 	 	 	 	 	 	

	 	 	 	 	 	 	 	 	 	 	 	

	 	 	 	 	 	 	 	 	 		 	

	 	 	 	 	 	 	 	 	 	 	

What’s New 
Gift Limit Increase 
The gift limit increased to $470 for calendar years 2017 
and 2018. The gift limit during 2016 was $460. 

Gifts of Travel 
If an individual receives a payment that is a reportable 
gift for travel taken on or after January 1, 2016, he or she 
must disclose the travel destination. (See Schedule E 
instructions for other details that must be disclosed.) 

Who must file: 
•	 Elected and appointed officials and candidates listed in 

Government Code Section 87200 
•	 Employees, appointed officials, and consultants filing 

pursuant to a conflict of interest code (“code filers”). 
Obtain your disclosure categories, which describe 
the interests you must report, from your agency; 
they are not part of the Form 700 

•	 Candidates running for local elective offices that are 
designated in a conflict of interest code (e.g., county 
sheriffs, city clerks, school board trustees, and water 
board members) 

Exception: Candidates for a county central committee are 
not required to file the Form 700. 
•	 Members of newly created boards and commissions not 

yet covered under a conflict of interest code 

•	 Employees in newly created positions of existing 
agencies 

See Reference Pamphlet, page 3, at www.fppc.ca.gov. 

Where to file: 
87200 Filers 

State offices	 	 Your agency 
Judicial offices	 	 The clerk of your court 
Retired Judges 	 Directly with FPPC 
County offices	 	 Your county filing official 
City offices	 	 Your city clerk 
Multi-County offices	 	 Your agency 

Code Filers — State and Local Officials, Employees, 
and Consultants Designated in a Conflict of Interest 
Code:  File with your agency, board, or commission unless 
otherwise specified in your agency’s code (e.g., Legislative 
staff files directly with FPPC). In most cases, the agency, 
board, or commission will retain the statements. 

Members of Boards and Commissions of Newly 
Created Agencies: File with your newly created agency 
or with your agency’s code reviewing body. 

Employees in Newly Created Positions of Existing 
Agencies: File with your agency or with your agency’s 
code reviewing body.  See Reference Pamphlet, page 3. 

Candidates: File with your local elections office. 

How to file: 
The Form 700 is available at www.fppc.ca.gov. Form 
700 schedules are also available in Excel format. All 
statements must have an original “wet” signature or be 
duly authorized by your filing officer to file electronically 
under Government Code Section 87500.2. Instructions, 
examples, FAQs, and a reference pamphlet are available 
to help answer your questions. 

When to file: 
Annual Statements 
 March 1, 2017 

- Elected State Officers 
- Judges and Court Commissioners 
- State Board and State Commission Members listed 

in Government Code Section 87200 
 April 3, 2017 

- Most other filers 

Individuals filing under conflict of interest codes in city and 
county jurisdictions should verify the annual filing date with 
their local filing officers. 

Statements postmarked by the filing deadline are 
considered filed on time. 

Assuming Office and Leaving Office Statements 
Most filers file within 30 days of assuming or leaving office 
or within 30 days of the effective date of a newly adopted 
or amended conflict of interest code. 

Exception: 

If you assumed office between October 1, 2016, and 
December 31, 2016, and filed an assuming office statement, 
you are not required to file an annual statement until March 
1, 2018, or April 2, 2018, whichever is applicable.  The 
annual statement will cover the day after you assumed office 
through December 31, 2017.  See Reference Pamphlet, 
pages 6 and 7, for additional exceptions. 

Candidate Statements 
File no later than the final filing date for the declaration of 
candidacy or nomination documents. 

Amendments 
Statements may be amended at any time. You are only 
required to amend the schedule that needs to be revised. 
It is not necessary to amend the entire filed form. Obtain 
amendment schedules at www.fppc.ca.gov. 

There is no provision for filing deadline extensions 
unless the filer is serving in active military duty. 
Statements of 30 pages or less may be faxed by the 
deadline as long as the originally signed paper version is 
sent by first class mail to the filing official within 24 hours. 

http:www.fppc.ca.gov
http:www.fppc.ca.gov
http:www.fppc.ca.gov


Introduction

The Political Reform Act (Gov. Code Sections 81000-
91014)	requires	most	state	and	local	government	officials	
and employees to publicly disclose their personal assets 
and income.  They also must disqualify themselves 
from participating in decisions that may affect their 
personal economic interests.  The Fair Political Practices 
Commission (FPPC) is the state agency responsible for 
issuing	the	attached	Statement	of	Economic	Interests,	
Form	700,	and	for	interpreting	the	law’s	provisions.

Gift Prohibition
Gifts	received	by	most	state	and	local	officials,	employees,	
and candidates are subject to a limit. During 2015 and 
2016, the gift limit was $460 from a single source per 
calendar year. For years 2017-2018, the limit increased to 
$470 from a single source during a calendar year. 
 
In	addition,	state	officials,	state	candidates,	and	certain	
state employees are subject to a $10 limit per calendar 
month	on	gifts	from	lobbyists	and	lobbying	firms	registered	
with the Secretary of State.  See Reference Pamphlet, 
page 10.

State	and	local	officials	and	employees	should	check	with	
their agency to determine if other restrictions apply.

Disqualification
Public	officials	are,	under	certain	circumstances,	required	
to disqualify themselves from making, participating in, or 
attempting	to	influence	governmental	decisions	that	will	
affect their economic interests.  This may include interests 
they are not required to disclose (i.e., a personal residence 
is	often	not	reportable,	but	may	be	disqualifying).		Specific	
disqualification	requirements	apply	to	87200	filers	(e.g.,	
city councilmembers, members of boards of supervisors, 
planning	commissioners,	etc.).		These	officials	must	
publicly identify the economic interest that creates a 
conflict	of	interest	and	leave	the	room	before	a	discussion	
or vote takes place at a public meeting.  For more 
information, consult Government Code Section 87105, 
Regulation	18707,	and	the	Guide	to	Recognizing	Conflicts	
of	Interest	at	www.fppc.ca.gov.

Honorarium Ban
Most	state	and	local	officials,	employees,	and	candidates	
are prohibited from accepting an honorarium for any 
speech given, article published, or attendance at a 
conference, convention, meeting, or like gathering.  See 
Reference Pamphlet, page 10.

Loan Restrictions
Certain	state	and	local	officials	are	subject	to	restrictions	
on loans.  See Reference Pamphlet, page 14.

Post-Governmental Employment
There are restrictions on representing clients or employers 
before former agencies.  The provisions apply to elected 
state	officials,	most	state	employees,	local	elected	officials,	
county	chief	administrative	officers,	city	managers,	
including the chief administrator of a city, and general 
managers or chief administrators of local special districts 
and JPAs.  The FPPC website has fact sheets explaining 
the provisions.

Late Filing
The	filing	officer	who	retains	originally-signed	or	
electronically	filed	statements	of	economic	interests	may	
impose	on	an	individual	a	fine	for	any	statement	that	is	filed	
late.		The	fine	is	$10	per	day	up	to	a	maximum	of	$100.		
Late	filing	penalties	may	be	reduced	or	waived	under	certain	
circumstances.

Persons	who	fail	to	timely	file	their	Form	700	may	be	
referred	to	the	FPPC’s	Enforcement	Division	(and,	in	some	
cases, to the Attorney General or district attorney) for 
investigation	and	possible	prosecution.		In	addition	to	the	
late	filing	penalties,	a	fine	of	up	to	$5,000	per	violation	may	
be imposed.

For assistance concerning reporting, prohibitions, and 
restrictions under the Act:

•	 Email questions to advice@fppc.ca.gov.
•	 Call the FPPC toll-free at (866) 275-3772.

FPPC Form 700 (2016/2017)
FPPC Advice Email: advice@fppc.ca.gov

FPPC Toll-Free Helpline: 866/275-3772 www.fppc.ca.gov
Introduction

Form 700 is a Public Document
Public Access Must Be Provided

Statements	of	Economic	Interests	are	public	
documents.		The	filing	officer	must	permit	any	
member of the public to inspect and receive a copy 
of any statement.

•	 Statements must be available as soon as possible 
during the agency's regular business hours, but 
in any event not later than the second business 
day after the statement is received.  Access to the 
Form 700 is not subject to the Public Records Act 
procedures.

•	 No conditions may be placed on persons seeking 
access to the forms.

•	 No	information	or	identification	may	be	required	
from persons seeking access.

•	 Reproduction fees of no more than 10 cents per 
page may be charged.



	 	 	 	 	 	 	 	 	 	 	

	 	 	 	 	 	 	 	 	 	
	 	 	 	 	 	 	 	 	 	 	
	 	 	 	 	 	 		 	 	 	 	

	 	 	 	 	 	 	 	 	 	

	 	 	 	 	 	 	
	 	 	 	 	 	 	 	 	

	 	 	 	 		 	 	 	

	 	 	 	

	 	 	 	 	 	 	 	 	

	 	 	 	 	 	 	 	 	 	

		 	 	 	 	 	 	 	 	

	 	 	 	 	 	 	 	 	 	 	
	 	 	 	 	 	 	 	 	

	 	 	 	 	 	 	

	 	 	 		 	 	 	

		 	 	 	 	 	

	 	 	 	 	 	

	 	 	 	 	 	

	 	 	 	 	 	 	 	

	 	 	 	 	 	 	 	 	

 

	 		 	 	 	 	 	 	 	

	 	 	 	 	 	 	 	 	

	 		 	 	 	 	 	 	 	 	

	 	 	 	 	 	

	 	 	 	 	 	 	 	 	 	
	 	 	 	 	 	 	 	

	 	 	 	 	 	 	 	 		
	 	 	 	 	 	 	 	

	 	 	 	 	 	 	 		 	 	

	 	

	 	 	 	 	 	 	
	 	 	 	 	 	 	 	 	 	 	

	 	 	 	 	 	 	 	 	 	

	 	 	 	 	 		 	 	

Types of Form 700 Filings 

Assuming Office Statement: 
If you are a newly appointed official or are newly employed 
in a position designated, or that will be designated, in 
a state or local agency’s conflict of interest code, your 
assuming office date is the date you were sworn in or 
otherwise authorized to serve in the position. If you are a 
newly elected official, your assuming office date is the date 
you were sworn in. 

•	 Investments, interests in real property, and business 
positions held on the date you assumed the office 
or position must be reported. In addition, income 
(including loans, gifts, and travel payments) received 
during the 12 months prior to the date you assumed the 
office or position is reportable. 

For positions subject to confirmation by the State Senate 
or the Commission on Judicial Performance, your 
assuming office date is the date you were appointed or 
nominated to the position. 

Example: 
Maria Lopez was nominated by the Governor to serve 
on a state agency board that is subject to state Senate 
confirmation. The assuming office date is the date Maria’s 
nomination is submitted to the Senate. Maria must report 
investments, interests in real property, and business 
positions she holds on that date, and income (including 
loans, gifts, and travel payments) received during the 12 
months prior to that date. 

If your office or position has been added to a newly 
adopted or newly amended conflict of interest code, use 
the effective date of the code or amendment, whichever is 
applicable. 

•	 Investments, interests in real property, and business 
positions held on the effective date of the code or 
amendment must be reported. In addition, income 
(including loans, gifts, and travel payments) received 
during the 12 months prior to the effective date of the 
code or amendment is reportable. 

Annual Statement: 
Generally, the period covered is January 1, 2016, 
through December 31, 2016. If the period covered by 
the statement is different than January 1, 2016, through 
December 31, 2016, (for example, you assumed office 
between October 1, 2015, and December 31, 2015 or you 
are combining statements), you must specify the period 
covered. 

•	 Investments, interests in real property, business 
positions held, and income (including loans, gifts, and 
travel payments) received during the period covered 
by the statement must be reported. Do not change the 
preprinted dates on Schedules A-1, A-2, and B unless 
you are required to report the acquisition or disposition 
of an interest that did not occur in 2016. 

•	 If your disclosure category changes during a reporting 
period, disclose under the old category until the 
effective date of the conflict of interest code amendment 
and disclose under the new disclosure category through 
the end of the reporting period. 

Leaving Office Statement: 
Generally, the period covered is January 1, 2016, 
through the date you stopped performing the duties of 
your position. If the period covered differs from January 
1, 2016, through the date you stopped performing the 
duties of your position (for example, you assumed office 
between October 1, 2015, and December 31, 2015, or 
you are combining statements), the period covered must 
be specified. The reporting period can cover parts of two 
calendar years. 

•	 Investments, interests in real property, business 
positions held, and income (including loans, gifts, and 
travel payments) received during the period covered 
by the statement must be reported. Do not change the 
preprinted dates on Schedules A-1, A-2, and B unless 
you are required to report the acquisition or disposition 
of an interest that did not occur in 2016. 

Candidate Statement: 
If you are filing a statement in connection with your 
candidacy for state or local office, investments, interests 
in real property, and business positions held on the date 
of filing your declaration of candidacy must be reported. 
In addition, income (including loans, gifts, and travel 
payments) received during the 12 months prior to the date 
of filing your declaration of candidacy is reportable. Do not 
change the preprinted dates on Schedules A-1, A-2, and B. 

Candidates running for local elective offices (e.g., county 
sheriffs, city clerks, school board trustees, or water 
district board members) must file candidate statements, 
as required by the conflict of interest code for the elected 
position. The code may be obtained from the agency of 
the elected position. 

Amendments: 
If you discover errors or omissions on any statement, file 
an amendment as soon as possible. You are only required 
to amend the schedule that needs to be revised; it is not 
necessary to refile the entire form. Obtain amendment 
schedules from the FPPC website at www.fppc.ca.gov. 

FPPC Form 700 (2016/2017) 
FPPC Advice Email: advice@fppc.ca.gov 

FPPC Toll-Free Helpline: 866/275-3772 www.fppc.ca.gov 
Types of Statements 

http:www.fppc.ca.gov
mailto:advice@fppc.ca.gov
http:www.fppc.ca.gov


D D 
D D 
D D 

Instructions
Cover Page

Enter your name, mailing address, and daytime telephone 
number in the spaces provided.  Because the Form 700 is 
a public document, you may list your business/office 
address instead of your home address.

Part 1.  Office, Agency, or Court
•	 Enter	the	name	of	the	office	sought	or	held,	or	the	agency	

or court.  Consultants must enter the public agency name 
rather	than	their	private	firm’s	name.		(Examples:	State	
Assembly;	Board	of	Supervisors;	Office	of	the	Mayor;	
Department of Finance; Hope County Superior Court)

•	 Indicate	the	name	of	your	division,	board,	or	district,	if	
applicable.  (Examples:  Division of Waste Management; 
Board of Accountancy; District 45).  Do not use acronyms.

•	 Enter your position title.  (Examples:  Director; Chief 
Counsel; City Council Member; Staff Services Analyst)

•	 If	you	hold	multiple	positions	(i.e.,	a	city	council	member	
who also is a member of a county board or commission), 
you	may	be	required	to	file	statements	with	each	agency.		
To	simplify	your	filing	obligations,	you	may	complete	an	
expanded statement.

•	 To do this, enter the name of the other agency(ies) with 
which	you	are	required	to	file	and	your	position	title(s)	in	
the space provided.  Do not use acronyms.  Attach an 
additional sheet if necessary.  Complete one statement 
covering the disclosure requirements for all positions.  
Each copy must contain an original signature.  Therefore, 
before signing the statement, make a copy for each 
agency.		Sign	each	copy	with	an	original	signature	and	file	
with each agency.

If	you	assume	or	leave	a	position	after	a	filing	deadline,	
you must complete a separate statement.  For example, a 
city council member who assumes a position with a county 
special	district	after	the	April	1	annual	filing	deadline	must	file	
a	separate	assuming	office	statement.		In	subsequent	years,	
the	city	council	member	may	expand	his	or	her	annual	filing	to	
include both positions.

Example:
Scott Baker is a city council member for the City of Lincoln 
and	a	board	member	for	the	Camp	Far	West	Irrigation	
District – a multi-county agency that covers Placer and 
Yuba counties.  Scott will complete one Form 700 using full 
disclosure (as required for the city position) and covering 
interests in both Placer and Yuba counties (as required for 
the multi-county position) and list both positions on the Cover 
Page.  Before signing the statement, Scott will make a copy 
and	sign	both	statements.		One	statement	will	be	filed	with	
City	of	Lincoln	and	the	other	will	be	filed	with	Camp	Far	West	
Irrigation	District.		Both	will	contain	an	original	signature.

Part 2.  Jurisdiction of Office
•	 Check the box indicating the jurisdiction of your agency 

and, if applicable, identify the jurisdiction. Judges, judicial 
candidates, and court commissioners have statewide 
jurisdiction.		All	other	filers	should	review	the	Reference	
Pamphlet, page 13, to determine their jurisdiction.

•	 If	your	agency	is	a	multi-county	office,	list	each	county	in	
which your agency has jurisdiction.

•	 If	your	agency	is	not	a	state	office,	court,	county	office,	city	
office,	or	multi-county	office	(e.g.,	school	districts,	special	
districts	and	JPAs),	check	the	“other”	box	and	enter	the	
county or city in which the agency has jurisdiction.

Example: 
This	filer	is	a	member	of	a	water	district	board	with	jurisdiction	
in portions of Yuba and Sutter Counties.

Part 3.  Type of Statement
Check at least one box. The period covered by a statement 
is	determined	by	the	type	of	statement	you	are	filing.		If	you	
are completing a 2016 annual statement, do not change the 
pre-printed	dates	to	reflect	2017.  Your annual statement is 
used for reporting the previous year’s economic interests.  
Economic	interests	for	your	annual	filing	covering	January 1, 
2017, through December 31, 2017, will be disclosed on your 
statement	filed	in	2018.  See Reference Pamphlet, page 4.

Combining Statements: Certain types of statements may be 
combined.		For	example,	if	you	leave	office	after	January	1,	
but	before	the	deadline	for	filing	your	annual	statement,	you	
may	combine	your	annual	and	leaving	office	statements.		File	
by	the	earliest	deadline.		Consult	your	filing	officer	or	the	
FPPC.

Part 4.  Schedule Summary
•	 Complete the Schedule Summary after you have reviewed 

each schedule to determine if you have reportable 
interests.

•	 Enter the total number of completed pages including the 
cover page and either check the box for each schedule you 
use to disclose interests; or  if you have nothing to disclose 
on	any	schedule,	check	the	“No	reportable	interests”	box.		 
Please do not attach any blank schedules. 

Part 5.  Verification
Complete	the	verification	by	signing	the	statement	and	
entering the date signed.  All statements must have an original 
“wet”	signature	or	be	duly	authorized	by	your	filing	officer	to	
file	electronically	under	Government	Code	Section	87500.2.		
Instructions,	examples,	FAQs,	and	a	reference	pamphlet	are	
available to help answer your questions.  When you sign 
your statement, you are stating, under penalty of perjury, 
that it is true and correct.		Only	the	filer	has	authority	to	sign	
the	statement.		An	unsigned	statement	is	not	considered	filed	
and	you	may	be	subject	to	late	filing	penalties.		

FPPC Form 700 (2016/2017)
FPPC Advice Email: advice@fppc.ca.gov

FPPC Toll-Free Helpline: 866/275-3772 www.fppc.ca.gov
Instructions – 1

 State  Judge or Court Commissioner (Statewide Jurisdiction)

 Multi-County   County of 

 City of   Other 

2.	 Jurisdiction	of	Office	 (Check at least one box)

Agency Name  (Do not use acronyms) 

Division, board, Department, District, if applicable Your Position

1.	Office,	Agency,	or	Court

► If filing for multiple positions, list below or on an attachment.  (Do not use acronyms)

Agency:  Position: 

x Yuba & Sutter Counties

Board MemberN/A

N/A

Feather River Irrigation District
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700 
FAIr POLITICAL PrACTICES COMMISSION 

CALIFORNIA FORM 

A PuBLIC DOCuMENT 

Date	 Initial	 Filing	 Received
Official Use Only StAtement 	Of	 eCOnOmiC	 intereStS 

COver	 PAge 
Please type or print in ink. 

nAme 	Of 	fiLer  (LASt)	 (firSt)	 (miDDLe) 

1.	 Office,	 Agency,	 or	 Court 
Agency Name  (Do not use acronyms) 

Division, Board, Department, District, if applicable Your Position 

► If filing for multiple positions, list below or on an attachment. (Do not use acronyms) 

Agency: Position: 

2.	 Jurisdiction	 of	 Office	 (Check at least one box) 

State Judge or Court Commissioner (Statewide Jurisdiction) 

Multi-County County of 

City of Other 

3.	 type	 of	 Statement	 (Check at least one box)

Annual: The period covered is January 1, 2016, through Leaving	 Office: Date Left / / 
December 31, 2016. (Check one) 

-or-
The period covered is January 1, 2016, through the date of 

December 31, 2016. 
The period covered is / / , through 

leaving office. 
-or-

The period covered is / / , throughAssuming	 Office: Date assumed / / 
the date of leaving office. 

Candidate: Election year and office sought, if different than Part 1: 

4.	 Schedule	 Summary	 (must	 complete) ► Total number of pages including this cover page: 
Schedules attached 

Schedule	 A-1	 - Investments – schedule attached Schedule	 C	 - Income, Loans, & Business Positions – schedule attached 
Schedule	 A-2	 - Investments – schedule attached Schedule	 D	 - Income – Gifts – schedule attached 
Schedule	 B	 - Real Property – schedule attached Schedule	 e	 - Income – Gifts – Travel Payments – schedule attached 

-or-
None - No reportable interests on any schedule 

5.	 verification 
MAILING ADDRESS STREET CITY STATE ZIP CODE 
(Business or Agency Address Recommended - Public Document) 

DAYTIME TELEPHONE NUMBER E-MAIL ADDRESS 

( ) 

I have used all reasonable diligence in preparing this statement. I have reviewed this statement and to the best of my knowledge the information contained 
herein and in any attached schedules is true and complete. I acknowledge this is a public document. 

i	 certify	 under	 penalty	 of	 perjury	 under	 the	 laws	 of	 the	 State	 of	 California	 that	 the	 foregoing	 is	 true	 and	 correct. 

Date	Signed	 Signature	 
(month, day, year) (File the originally signed statement with your filing official.) 

Clear Page Print 

FPPC Form 700 (2016/2017) 
FPPC Advice Email: advice@fppc.ca.gov 

FPPC Toll-Free Helpline: 866/275-3772 www.fppc.ca.gov 
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Which Schedule Do I use?

FPPC Form 700 (2016/2017)
FPPC Advice Email: advice@fppc.ca.gov

FPPC Toll-Free Helpline: 866/275-3772 www.fppc.ca.gov
Instructions - 3

Common Reportable Interests
Schedule A-1 Stocks, including	those	held	in	an	IRA	or	a	401K

Schedule A-2 Business entities (including certain independent contracting), sole proprietorships, 
partnerships, LLCs, corporations, and trusts 

Schedule B Rental property in the jurisdiction, or within two miles of the boundaries of the 
jurisdiction

Schedule C Non-governmental	salaries	of	public	official	and	spouse/registered	domestic	partner

Schedule D Gifts from businesses (such as tickets to sporting or entertainment events)

Schedule E Travel payments from third parties (not your employer)

Common Non-reportable Interests
Schedule A-1 Insurance	policies,	government	bonds,	diversified	mutual	funds,	certain	funds	similar	

to	diversified	mutual	funds	(such	as	exchange	traded	funds)	and	investments	held	
in certain retirement accounts.  See Reference Pamphlet, page 13, for detailed 
information.  (Regulation 18237)

Schedule A-2 Savings and checking accounts and annuities

Schedule B A residence used exclusively as a personal residence (such as a home or vacation 
cabin)

Schedule C Governmental salary (such as a school district)

Schedule D Gifts from family members

Schedule E Travel paid by your government agency

remember:

 9 Mark	the	“No	reportable	interests”	box	on	Part	4	of	the	Schedule Summary on the Cover Page 
if	you	determine	you	have	nothing	to	disclose	and	file	the	Cover	Page	only.	 Make sure you 
carefully read all instructions to ensure proper reporting.

 9 The Form 700 is a public document.

 9 Most individuals must consult their agency’s conflict of interest code for reportable 
interests.

 9 Most	individuals	file	the	Form	700	with	their	agencies.



 
	 	 	 	 	 	 	 	

	 	 	 	 	 	 	

		 	 	 	 	 	 	 	

	 	 	 	 	 	 	

 

	 	 	 	 	 	 	 	 	 	

	 	 	 	 	 	 	 	 	 	 	

	 	 	 	 	 	 	 	 	 	
	 	 	 		 	 	 	 	 	 	

 

	 	 	 	 		 	 	 	 	

	 	 	 	 	 	 	 	 	 	
	 		 	 	 	 	 	 	

		 	 	 	 	 	 	 	
		 	 	 	 	 	 	
	 	 	 	 	 	 	 	 	 	

	 	 	 	 	 	 	 	 	 	
	 	 	 	 		 	 	 	 	 	
	

		 	 	 	 	 	 	 	 	 	

	 	 	 	 	 	 	 	 	 	
	 	 	 	 		 	 	 	 	 	
	 	 	 	 	 	 	

		 	 	 	 	 	 	 	 	 	

	 	 	 		 	 	 	 	

	 	 	 	 	 	 	 	 	

	 	 	 	 	 	 	 	 	 	 	
	 	 	 	 	 	 	 	 	 		

	 	 	 	 	 	 	 	 	

		 	 	 	 	 	 	 	
	 	 	 	 	 	 	 	 	

	 	 	 	 	 	 	 		 	

	 	 	 	 	 	 	 		 	 	 	

	 	 	 	 	 		 	 	 	

 

	 	 	 	 	 	 	

	 	 	 	 	 	 		 	 	 	 	

	 	 		 	 	 	 	 	 	
	 	 	 	 	 	 	 	 	 	 	 	

  

Questions and Answers 

General 
Q. What is the reporting period for disclosing interests 

on an assuming office statement or a candidate 
statement? 

A.	 On an assuming office statement, disclose all 
reportable investments, interests in real property, and 
business positions held on the date you assumed 
office. In addition, you must disclose income (including 
loans, gifts and travel payments) received during the 12 
months prior to the date you assumed office. 

On a candidate statement, disclose all reportable 
investments, interests in real property, and business 
positions held on the date you file your declaration of 
candidacy.  You must also disclose income (including 
loans, gifts and travel payments) received during the 
12 months prior to the date you file your declaration of 
candidacy. 

Q.	 I hold two other board positions in addition to my 
position with the county. Must I file three statements of 
economic interests? 

A. Yes, three are required.  However, you may complete 
one statement listing the county and the two boards on 
the Cover Page or an attachment as the agencies for 
which you will be filing. Report your economic interests 
using the largest jurisdiction and highest disclosure 
requirements assigned to you by the three agencies. 
Make two copies of the entire statement before 
signing it, sign each copy with an original signature, 
and distribute one original to the county and to each 
of the two boards. Remember to complete separate 
statements for positions that you leave or assume 
during the year. 

Q.	 I am a department head who recently began acting as 
city manager. Should I file as the city manager? 

A.	 Yes. File an assuming office statement as city 
manager. Persons serving as “acting,” “interim,” or 
“alternate” must file as if they hold the position because 
they are or may be performing the duties of the 
position. 

Q.	 As a designated employee, I left one state agency to 
work for another state agency. Must I file a leaving 
office statement? 

A.	 Yes. You may also need to file an assuming office 
statement for the new agency. 

Q.	 My spouse and I are currently separated and in the 
process of obtaining a divorce. Must I still report my 
spouse’s income, investments, and interests in real 
property? 

A.	 Yes. A public official must continue to report a spouse’s 
economic interests until such time as dissolution of 
marriage proceedings is final. However, if a separate 
property agreement has been reached prior to that 
time, your estranged spouse’s income may not have to 
be reported. Contact the FPPC for more information. 

Investment Disclosure 
Q.	 I have an investment interest in shares of stock in a 

company that does not have an office in my jurisdiction. 
Must I still disclose my investment interest in this 
company? 

A.	 Probably. The definition of “doing business in the 
jurisdiction” is not limited to whether the business has 
an office or physical location in your jurisdiction. See 
Reference Pamphlet, page 13. 

Q.	 My spouse and I have a living trust. The trust holds 
rental property in my jurisdiction, our primary residence, 
and investments in diversified mutual funds. I have full 
disclosure. How is this trust disclosed? 

A. Disclose the name of the trust, the rental property and 
its income on Schedule A-2.  Your primary residence 
and investments in diversified mutual funds registered 
with the SEC are not reportable. 

Q.	 I am required to report all investments. I have an IRA 
that contains stocks through an account managed by 
a brokerage firm. Must I disclose these stocks even 
though they are held in an IRA and I did not decide 
which stocks to purchase? 

A. Yes. Disclose on Schedule A-1 or A-2 any stock worth 
$2,000 or more in a business entity located in or doing 
business in your jurisdiction. 
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Questions and Answers
Continued

Q.	I	am	the	sole	owner	of	my	business,	an	S-Corporation.		
I	believe	that	the	nature	of	the	business	is	such	that	it	
cannot	be	said	to	have	any	“fair	market	value”	because	
it	has	no	assets.		I	operate	the	corporation	under	
an agreement with a large insurance company.  My 
contract does not have resale value because of its 
nature	as	a	personal	services	contract.		Must	I	report	
the fair market value for my business on Schedule A-2 
of the Form 700?  

A. Yes.  Even if there are no tangible assets, intangible 
assets, such as relationships with companies and 
clients	are	commonly	sold	to	qualified	professionals.		
The	“fair	market	value”	is	often	quantified	for	other	
purposes, such as marital dissolutions or estate 
planning.		In	addition,	the	IRS	presumes	that	“personal	
services	corporations”	have	a	fair	market	value.		A	
professional	“book	of	business”	and	the	associated	
goodwill that generates income are not without a 
determinable value.  The Form 700 does not require a 
precise fair market value; it is only necessary to check 
a box indicating the broad range within which the value 
falls.  

Q.	I	own	stock	in	IBM	and	must	report	this	investment	
on	Schedule	A-1.		I	initially	purchased	this	stock	in	
the	early	1990s;	however,	I	am	constantly	buying	
and	selling	shares.		Must	I	note	these	dates	in	the	
“Acquired”	and	“Disposed”	fields?

A.	 No.		You	must	only	report	dates	in	the	“Acquired”	or	
“Disposed”	fields	when,	during	the	reporting	period,	you	
initially purchase a reportable investment worth $2,000 
or more or when you dispose of the entire investment.  
You are not required to track the partial trading of an 
investment. 

Q.	On	last	year’s	filing	I	reported	stock	in	Encoe	valued	at	
$2,000 - $10,000.  Late last year the value of this stock 
fell below and remains at less than $2,000.  How should 
this	be	reported	on	this	year’s	statement?

A. You are not required to report an investment if the value 
was less than $2,000 during the entire reporting period.  
However, because a disposed date is not required for 
stocks that fall below $2,000, you may want to report 
the	stock	and	note	in	the	“comments”	section	that	the	
value fell below $2,000.  This would be for informational 
purposes only; it is not a requirement.

Q. We have a Section 529 account set up to save money 
for	our	son’s	college	education.		Is	this	reportable?

A.	 If	the	Section	529	account	contains	reportable	interests	
(e.g., common stock valued at $2,000 or more), those 
interests are reportable (not the actual Section 529 
account).	If	the	account	contains	solely	mutual	funds,	
then nothing is reported.

Income Disclosure
Q.	I	reported	a	business	entity	on	Schedule	A-2.		Clients	of	

my	business	are	located	in	several	states.		Must	I	report	
all clients from whom my pro rata share of income is 
$10,000 or more on Schedule A-2, Part 3?

A. No, only the clients located in or doing business on a 
regular basis in your jurisdiction must be disclosed.

Q.	I	believe	I	am	not	required	to	disclose	the	names	of	
clients from whom my pro rata share of income is 
$10,000 or more on Schedule A-2 because of their right 
to	privacy.		Is	there	an	exception	for	reporting	clients’	
names?

A. Regulation 18740 provides a procedure for requesting 
an	exemption	to	allow	a	client’s	name	not	to	be	
disclosed if disclosure of the name would violate a 
legally recognized privilege under California or Federal 
law.  This regulation may be obtained from our website 
at www.fppc.ca.gov.  See Reference Pamphlet, page 
14.

Q.	I	am	sole	owner	of	a	private	law	practice	that	is	not	
reportable based on my limited disclosure category.  
However, some of the sources of income to my law 
practice	are	from	reportable	sources.		Do	I	have	to	
disclose this income?

A. Yes, even though the law practice is not reportable, 
reportable sources of income to the law practice of 
$10,000 or more must be disclosed.  This information 
would be disclosed on Schedule C with a note in the 
“comments”	section	indicating	that	the	business	entity	
is not a reportable investment.  The note would be for 
informational purposes only; it is not a requirement.
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Questions and Answers 
Continued 

Q.	 I am the sole owner of my business. Where do I 
disclose my income - on Schedule A-2 or Schedule C? 

A. Sources of income to a business in which you have an 
ownership interest of 10% or greater are disclosed on 
Schedule A-2.  See Reference Pamphlet, page 8, for 
the definition of “business entity.” 

real Property Disclosure 
Q. During this reporting period we switched our principal 

place of residence into a rental. I have full disclosure 
and the property is located in my agency’s jurisdiction, 
so it is now reportable. Because I have not reported 
this property before, do I need to show an “acquired” 
date? 

Q.	 My husband is a partner in a four-person firm where 
all of his business is based on his own billings and 
collections from various clients. How do I report my 
community property interest in this business and the 
income generated in this manner? 

A.	 If your husband’s investment in the firm is 10% or 
greater, disclose 100% of his share of the business 
on Schedule A-2, Part 1 and 50% of his income on 
Schedule A-2, Parts 2 and 3.  For example, a client of 
your husband’s must be a source of at least $20,000 
during the reporting period before the client’s name is 
reported. 

Q.	 How do I disclose my spouse’s or registered domestic 
partner’s salary? 

A. Report the name of the employer as a source of income 
on Schedule C. 

Q.	 I am a doctor. For purposes of reporting $10,000 
sources of income on Schedule A-2, Part 3, are the 
patients or their insurance carriers considered sources 
of income? 

A.	 If your patients exercise sufficient control by selecting 
you instead of other doctors, then your patients, rather 
than their insurance carriers, are sources of income to 
you. See Reference Pamphlet, page 14, for additional 
information. 

Q.	 I received a loan from my grandfather to purchase my 
home. Is this loan reportable? 

A. No. Loans received from family members are not 
reportable. 

Q.	 Many years ago, I loaned my parents several thousand 
dollars, which they paid back this year. Do I need to 
report this loan repayment on my Form 700? 

A. No. Payments received on a loan made to a family 
member are not reportable. 

A.	 No, you are not required to show an “acquired” date 
because you previously owned the property.  However, 
you may want to note in the “comments” section that 
the property was not previously reported because it was 
used exclusively as your residence. This would be for 
informational purposes only; it is not a requirement. 

Q.	 I am a city manager, and I own a rental property located 
in an adjacent city, but one mile from the city limit. Do I 
need to report this property interest? 

A. Yes.  You are required to report this property because 
it is located within 2 miles of the boundaries of the city 
you manage. 

Q.	 Must I report a home that I own as a personal residence 
for my daughter? 

A. You are not required to disclose a home used as a 
personal residence for a family member unless you 
receive income from it, such as rental income. 

Q.	 I am a co-signer on a loan for a rental property owned 
by a friend. Since I am listed on the deed of trust, do I 
need to report my friend’s property as an interest in real 
property on my Form 700? 

A. No. Simply being a co-signer on a loan for property 
does not create a reportable interest in real property for 
you. 

Gift Disclosure 
Q.	 If I received a reportable gift of two tickets to a concert 

valued at $100 each, but gave the tickets to a friend 
because I could not attend the concert, do I have any 
reporting obligations? 

A. Yes.  Since you accepted the gift and exercised 
discretion and control of the use of the tickets, you must 
disclose the gift on Schedule D. 
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Q. Mary and Joe Benson, a married couple, want to give a 
piece	of	artwork	to	a	county	supervisor.		Is	each	spouse	
considered a separate source for purposes of the gift 
limit and disclosure?

A. Yes, each spouse may make a gift valued at the gift 
limit during a calendar year.  For example, during 2016  
the gift limit was $460, so the Bensons may have given 
the supervisor artwork valued at no more than $920.  
The supervisor must identify Joe and Mary Benson as 
the sources of the gift. 

Q.	I	am	a	Form	700	filer	with	full	disclosure.		Our	agency	
holds	a	holiday	raffle	to	raise	funds	for	a	local	charity.		
I	bought	$10	worth	of	raffle	tickets	and	won	a	gift	
basket valued at $120.  The gift basket was donated by 
Doug Brewer, a citizen in our city.  At the same event, 
I	bought	raffle	tickets	for,	and	won	a	quilt	valued	at	
$70.  The quilt was donated by a coworker.  Are these 
reportable gifts?

A. Because the gift basket was donated by an outside 
source (not an agency employee), you have received a 
reportable gift valued at $110 (the value of the basket 
less the consideration paid).  The source of the gift 
is Doug Brewer and the agency is disclosed as the 
intermediary.  Because the quilt was donated by an 
employee of your agency, it is not a reportable gift.

Q. My agency is responsible for disbursing grants.  An 
applicant (501(c)(3) organization) met with agency 
employees to present its application.  At this meeting, 
the applicant provided food and beverages.  Would 
the food and beverages be considered gifts to the 
employees?  These employees are designated in our 
agency’s	conflict	of	interest	code	and	the	applicant	is	a	
reportable source of income under the code.

A.		Yes.		If	the	value	of	the	food	and	beverages	consumed	
by	any	one	filer,	plus	any	other	gifts	received	from	the	
same source during the reporting period total $50 or 
more, the food and beverages would be reported using 
the fair market value and would be subject to the gift 
limit.

Q.	I	received	free	admission	to	an	educational	conference	
related	to	my	official	duties.		Part	of	the	conference	
fees	included	a	round	of	golf.		Is	the	value	of	the	golf	
considered informational material?

A.	 No.		The	value	of	personal	benefits,	such	as	golf,	
attendance at a concert, or sporting event, are gifts 
subject to reporting and limits.

Questions and Answers
Continued
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Instructions – Schedules A-1 and A-2 
Investments 

“Investment” means a financial interest in any business 
entity (including a consulting business or other independent 
contracting business) that is located in, doing business in, 
planning to do business in, or that has done business during 
the previous two years in your agency’s jurisdiction in which 
you, your spouse or registered domestic partner, or your 
dependent children had a direct, indirect, or beneficial interest 
totaling $2,000 or more at any time during the reporting 
period. See Reference Pamphlet, page 13. 

reportable investments include: 
•	 Stocks, bonds, warrants, and options, including those held 

in margin or brokerage accounts and managed investment 
funds (See Reference Pamphlet, page 13.) 

•	 Sole proprietorships 
•	 Your own business or your spouse’s or registered 

domestic partner’s business (See Reference Pamphlet, 
page 8, for the definition of “business entity.”) 

•	 Your spouse’s or registered domestic partner’s 
investments even if they are legally separate property 

•	 Partnerships (e.g., a law firm or family farm) 
•	 Investments in reportable business entities held in a 

retirement account (See Reference Pamphlet, page 15.) 
•	 If you, your spouse or registered domestic partner, 

and dependent children together had a 10% or greater 
ownership interest in a business entity or trust (including 
a living trust), you must disclose investments held by the 
business entity or trust.  See Reference Pamphlet, page 
15, for more information on disclosing trusts. 

•	 Business trusts 

You are not required to disclose: 
•	 Government bonds, diversified mutual funds, certain funds 

similar to diversified mutual funds (such as exchange 
traded funds) and investments held in certain retirement 
accounts. See Reference Pamphlet, page 13, for detailed 
information. (Regulation 18237) 

•	 Bank accounts, savings accounts, money market accounts 
and certificates of deposits 

•	 Insurance policies 

•	 Annuities 
•	 Commodities 
•	 Shares in a credit union 
•	 Government bonds (including municipal bonds) 
•	 Retirement accounts invested in non-reportable interests 

(e.g., insurance policies, mutual funds, or government 
bonds) (See Reference Pamphlet, page 15.) 

Reminders 

•	 Do you know your agency’s jurisdiction? 
•	 Did you hold investments at any time during the period 

covered by this statement? 
•	 Code filers – your disclosure categories may only 
require disclosure of specific investments. 

•	 Government defined-benefit pension plans (such as 
CalPERS and CalSTRS plans) 

•	 Certain interests held in a blind trust (See Reference 
Pamphlet, page 16.) 

use Schedule A-1 to report ownership of less than 10% 
(e.g., stock). Schedule C (Income) may also be required if 
the investment is not a stock or corporate bond. See second 
example below. 

use Schedule A-2 to report ownership of 10% or greater 
(e.g., a sole proprietorship). 

To Complete Schedule A-1: 
Do not attach brokerage or financial statements. 

•	 Disclose the name of the business entity. 
•	 Provide a general description of the business activity of 

the entity (e.g., pharmaceuticals, computers, automobile 
manufacturing, or communications). 

•	 Check the box indicating the highest fair market value of 
your investment during the reporting period. If you are 
filing a candidate or an assuming office statement, indicate 
the fair market value on the filing date or the date you took 
office, respectively. 

•	 Identify the nature of your investment (e.g., stocks, 
warrants, options, or bonds). 

•	 An acquired or disposed of date is only required if you 
initially acquired or entirely disposed of the investment 
interest during the reporting period. The date of a stock 
dividend reinvestment or partial disposal is not required. 
Generally, these dates will not apply if you are filing a 
candidate or an assuming office statement. 

Examples: 
John Smith holds a state agency position. His conflict of 
interest code requires full disclosure of investments. John 
must disclose his stock holdings of $2,000 or more in any 
company that is located in or does business in California, 
as well as those stocks held by his spouse or registered 
domestic partner and dependent children. 

Susan Jones is a city council member.  She has a 4% 
interest, worth $5,000, in a limited partnership located in the 
city.  Susan must disclose the partnership on Schedule A-1 
and income of $500 or more received from the partnership on 
Schedule C. 
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IF	APPLICABLE,	LIST	DATE:

/ /  / /
	 ACQuIRED	 DISPOSED

IF	APPLICABLE,	LIST	DATE:

/ /  / /
	 ACQuIRED	 DISPOSED

IF	APPLICABLE,	LIST	DATE:

/ /  / /
	 ACQuIRED	 DISPOSED

IF	APPLICABLE,	LIST	DATE:

/ /  / /
	 ACQuIRED	 DISPOSED

IF	APPLICABLE,	LIST	DATE:

/ /  / /
	 ACQuIRED	 DISPOSED

IF	APPLICABLE,	LIST	DATE:

/ /  / /
	 ACQuIRED	 DISPOSED

16 16 16 16

1616

161616

Name

►		NAME	OF	BuSINESS	ENTITY

  
GENERAL	DESCRIPTION	OF	THIS	BuSINESS

►		NAME	OF	BuSINESS	ENTITY

  
GENERAL	DESCRIPTION	OF	THIS	BuSINESS

►		NAME	OF	BuSINESS	ENTITY

  
GENERAL	DESCRIPTION	OF	THIS	BuSINESS

►		NAME	OF	BuSINESS	ENTITY

  
GENERAL	DESCRIPTION	OF	THIS	BuSINESS

►		NAME	OF	BuSINESS	ENTITY

  
GENERAL	DESCRIPTION	OF	THIS	BuSINESS

►		NAME	OF	BuSINESS	ENTITY

  
GENERAL	DESCRIPTION	OF	THIS	BuSINESS

Comments: 

SChEDuLE A-1
Investments

Stocks,	Bonds,	and	Other	 Interests
(Ownership	 Interest	 is	Less	Than	10%)

Do not attach brokerage or financial statements.

700
FAIr POLITICAL PrACTICES COMMISSION

CALIFORNIA FORM
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FAIR	MARKET	vALuE
 $2,000 - $10,000  $10,001 - $100,000
 $100,001 - $1,000,000  Over $1,000,000

FAIR	MARKET	vALuE
 $2,000 - $10,000  $10,001 - $100,000
 $100,001 - $1,000,000  Over $1,000,000

FAIR	MARKET	vALuE
 $2,000 - $10,000  $10,001 - $100,000
 $100,001 - $1,000,000  Over $1,000,000

FAIR	MARKET	vALuE
 $2,000 - $10,000  $10,001 - $100,000
 $100,001 - $1,000,000  Over $1,000,000

FAIR	MARKET	vALuE
 $2,000 - $10,000  $10,001 - $100,000
 $100,001 - $1,000,000  Over $1,000,000

FAIR	MARKET	vALuE
 $2,000 - $10,000  $10,001 - $100,000
 $100,001 - $1,000,000  Over $1,000,000

16

NATuRE	OF	 INvESTMENT
 Stock  Other 

     (Describe)
 Partnership  Income	Received of $0 - $499

   Income	Received	of	$500	or	More (Report on Schedule C)

NATuRE	OF	 INvESTMENT
 Stock  Other 

     (Describe)
 Partnership  Income	Received	of	$0	 -	$499

   Income	Received	of	$500	or	More (Report on Schedule C)

NATuRE	OF	 INvESTMENT
 Stock  Other 

     (Describe)
 Partnership  Income	Received	of	$0	 -	$499

   Income	Received	of	$500	or	More (Report on Schedule C)

NATuRE	OF	 INvESTMENT
 Stock  Other 

     (Describe)
 Partnership  Income	Received of $0 - $499

   Income	Received	of	$500	or	More (Report on Schedule C)

NATuRE	OF	 INvESTMENT
 Stock  Other 

     (Describe)
 Partnership  Income	Received of $0 - $499

   Income	Received	of	$500	or	More (Report on Schedule C)

NATuRE	OF	 INvESTMENT
 Stock  Other 

     (Describe)
 Partnership  Income	Received	of	$0	 -	$499

   Income	Received	of	$500	or	More (Report on Schedule C)

1616
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Instructions – Schedule A-2 
Investments, Income, and Assets of Business Entities/Trusts 

Use Schedule A-2 to report investments in a business 
entity (including a consulting business or other independent 
contracting business) or trust (including a living trust) in 
which you, your spouse or registered domestic partner, 
and your dependent children, together or separately, had a 
10% or greater interest, totaling $2,000 or more, during the 
reporting period and which is located in, doing business in, 
planning to do business in, or which has done business during 
the previous two years in your agency’s jurisdiction. See 
Reference Pamphlet, page 13. A trust located outside your 
agency’s jurisdiction is reportable if it holds assets that are 
located in or doing business in the jurisdiction. Do not report 
a trust that contains non-reportable interests. For example, 
a trust containing only your personal residence not used in 
whole or in part as a business, your savings account, and 
some municipal bonds, is not reportable. 

Also report on Schedule A-2 investments and real property 
held by that entity or trust if your pro rata share of the 
investment or real property interest was $2,000 or more 
during the reporting period. 

To Complete Schedule A-2: 
Part 1.  Disclose the name and address of the business entity 
or trust. If you are reporting an interest in a business entity, 
check “Business Entity” and complete the box as follows: 

•	 Provide a general description of the business activity of the 
entity. 

•	 Check the box indicating the highest fair market value of 
your investment during the reporting period. 

•	 If you initially acquired or entirely disposed of this interest 
during the reporting period, enter the date acquired or 
disposed. 

•	 Identify the nature of your investment. 
•	 Disclose the job title or business position you held with the 

entity, if any (i.e., if you were a director, officer, partner, 
trustee, employee, or held any position of management). A 
business position held by your spouse is not reportable. 

Part 2. Check the box indicating your pro rata share of the 
gross income received by the business entity or trust. This 
amount includes your pro rata share of the gross income 
from the business entity or trust, as well as your community 
property interest in your spouse’s or registered domestic 
partner’s share. Gross income is the total amount of income 
before deducting expenses, losses, or taxes. 

Part 3.  Disclose the name of each source of income that is 
located in, doing business in, planning to do business in, or 
that has done business during the previous two years in your 
agency’s jurisdiction, as follows: 

•	 Disclose each source of income and outstanding loan 
to the business entity or trust identified in Part 1 if 
your pro rata share of the gross income (including your 
community property interest in your spouse’s or registered 
domestic partner’s share) to the business entity or trust 
from that source was $10,000 or more during the reporting 

period.  See Reference Pamphlet, page 11, for examples. 
Income from governmental sources may be reportable 
if not considered salary. See Regulation 18232.  Loans 
from commercial lending institutions made in the lender’s 
regular course of business on terms available to members 
of the public without regard to your official status are not 
reportable. 

•	 Disclose each individual or entity that was a source 
of commission income of $10,000 or more during the 
reporting period through the business entity identified 
in Part 1.  See Reference Pamphlet, page 8, for an 
explanation of commission income. 

You may be required to disclose sources of income located 
outside your jurisdiction. For example, you may have a client 
who resides outside your jurisdiction who does business on a 
regular basis with you. Such a client, if a reportable source of 
$10,000 or more, must be disclosed. 

Mark “None” if you do not have any reportable $10,000 
sources of income to disclose. Using phrases such as 
“various clients” or “not disclosing sources pursuant to 
attorney-client privilege” may trigger a request for an 
amendment to your statement. See Reference Pamphlet, 
page 14, for details about requesting an exemption from 
disclosing privileged information. 

Part 4.  Report any investments or interests in real property 
held or leased by the entity or trust identified in Part 1 if your 
pro rata share of the interest held was $2,000 or more during 
the reporting period. Attach additional schedules or use 
FPPC’s Form 700 Excel spreadsheet if needed. 

•	 Check the applicable box identifying the interest held as 
real property or an investment. 

•	 If investment, provide the name and description of the 
business entity. 

•	 If real property, report the precise location (e.g., an 
assessor’s parcel number or address). 

•	 Check the box indicating the highest fair market value 
of your interest in the real property or investment during 
the reporting period. (Report the fair market value of the 
portion of your residence claimed as a tax deduction if you 
are utilizing your residence for business purposes.) 

•	 Identify the nature of your interest. 
•	 Enter the date acquired or disposed only if you initially 

acquired or entirely disposed of your interest in the 
property or investment during the reporting period. 

FPPC Form 700 (2016/2017) 
FPPC Advice Email: advice@fppc.ca.gov 

FPPC Toll-Free Helpline: 866/275-3772 www.fppc.ca.gov 
Instructions – 10 

http:www.fppc.ca.gov
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►	3. LIST ThE NAME OF EACh rEPOrTABLE SINGLE SOurCE OF 
INCOME OF $10,000 Or MOrE (Attach a separate sheet if necessary.)

IF	APPLICABLE,	LIST	DATE:

/ /  / /
	 ACQuIRED	 DISPOSED

IF	APPLICABLE,	LIST	DATE:

/ /  / /
	 ACQuIRED	 DISPOSED

IF	APPLICABLE,	LIST	DATE:

/ /  / /
	 ACQuIRED	 DISPOSED

IF	APPLICABLE,	LIST	DATE:

/ /  / /
	 ACQuIRED	 DISPOSED

16 16
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SChEDuLE A-2
Investments, Income, and Assets

of Business Entities/Trusts
(Ownership	 Interest	 is	10%	or	Greater)

Comments:

Name

Address (Business Address Acceptable)

Name

Address (Business Address Acceptable)

FAIR	MARKET	vALuE
 $0 - $1,999
 $2,000 - $10,000
 $10,001 - $100,000
 $100,001 - $1,000,000
 Over $1,000,000

FAIR	MARKET	vALuE
 $0 - $1,999
 $2,000 - $10,000
 $10,001 - $100,000
 $100,001 - $1,000,000
 Over $1,000,000

GENERAL	DESCRIPTION	OF	THIS	BuSINESS

 

GENERAL	DESCRIPTION	OF	THIS	BuSINESS

 

 INvESTMENT	  REAL PROPERTY

Name	of	Business	Entity,	 if	 Investment,	or 
Assessor’s	Parcel	Number	or	Street	Address	of	Real	Property

Description of Business Activity or
City or Other Precise Location of Real Property

 INvESTMENT	  REAL PROPERTY

Name	of	Business	Entity,	 if	 Investment,	or 
Assessor’s	Parcel	Number	or	Street	Address	of	Real	Property

Description of Business Activity or
City or Other Precise Location of Real Property

►	4. INVESTMENTS AND INTErESTS IN rEAL PrOPErTY hELD Or 
LEASED By ThE BuSINESS ENTITY Or TruST

►	4. INVESTMENTS AND INTErESTS IN rEAL PrOPErTY hELD Or 
LEASED By ThE BuSINESS ENTITY Or TruST

Check one
  Trust, go to 2  Business Entity, complete the box, then go to 2

Check one
  Trust, go to 2  Business Entity, complete the box, then go to 2

►	3. LIST ThE NAME OF EACh rEPOrTABLE SINGLE SOurCE OF 
INCOME OF $10,000 Or MOrE (Attach a separate sheet if necessary.)

►	2.  IDENTIFY ThE GrOSS INCOME rECEIVED (INCLuDE YOur PrO rATA 
ShArE OF ThE GrOSS INCOME TO ThE ENTITY/TruST)

►	2.  IDENTIFY ThE GrOSS INCOME rECEIVED (INCLuDE YOur PrO rATA 
ShArE OF ThE GrOSS INCOME TO ThE ENTITY/TruST)

Name

700

Check one box: Check one box:

YOuR	BuSINESS	POSITION	 YOuR	BuSINESS	POSITION	

FPPC Form 700 (2016/2017) Sch. A-2
FPPC Advice Email: advice@fppc.ca.gov

FPPC Toll-Free Helpline: 866/275-3772  www.fppc.ca.gov

FAIR	MARKET	vALuE
 $2,000 - $10,000
 $10,001 - $100,000
 $100,001 - $1,000,000
 Over $1,000,000

FAIR	MARKET	vALuE
 $2,000 - $10,000
 $10,001 - $100,000
 $100,001 - $1,000,000
 Over $1,000,000

 $0 - $499
 $500 - $1,000
 $1,001 - $10,000

 $0 - $499
 $500 - $1,000
 $1,001 - $10,000

 $10,001 - $100,000
 OvER	$100,000

 $10,001 - $100,000
 OvER	$100,000

FAIr POLITICAL PrACTICES COMMISSION

CALIFORNIA FORM

►	1.  BuSINESS ENTITY Or TruST ►	1.  BuSINESS ENTITY Or TruST

NATuRE	OF	 INTEREST
 Property	Ownership/Deed	of	Trust	  Stock  Partnership

 Leasehold    Other 
 

 Check box if additional schedules reporting investments or real property
 are attached

Yrs. remaining

NATuRE	OF	 INTEREST
 Property	Ownership/Deed	of	Trust	  Stock  Partnership

 Leasehold    Other 
 

 Check box if additional schedules reporting investments or real property
 are attached

Yrs. remaining

16 16

Other

NATuRE	OF	 INvESTMENT
 Partnership  Sole Proprietorship  

Other

NATuRE	OF	 INvESTMENT
 Partnership  Sole Proprietorship  

 None  Noneor or Names listed below  Names listed below

Clear Page Print
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Instructions – Schedule B 
Interests in real Property 

Report	interests	in	real	property	located	in	your	agency’s	 •	 If	you	received	rental	income,	check	the	box	indicating	the	 
jurisdiction in which you, your spouse or registered domestic gross amount you received. 
partner, or your dependent children had a direct, indirect, or •	 If you	had	a	10%	or	greater	interest	in	real	property	and	
beneficial	interest	totaling	$2,000	or	more	any	time	during	 received rental income, list the name of the source(s) if
the reporting period. Real property is also considered to be your pro rata share of the gross income from any single
“within	the	jurisdiction”	of	a	local	government	agency	if	the	 tenant	was	$10,000	or	more	during	the	reporting	period.		If	
property or any part of it is located within two miles outside you received a total of $10,000 or more from two or more
the boundaries of the jurisdiction or within two miles of any tenants acting in concert (in most cases, this will apply
land owned or used by the local government agency.  See to married couples), disclose the name of each tenant.
Reference Pamphlet, page 13. Otherwise,	mark	“None.” 
Interests in real property include: •	 Loans from a private lender that total $500 or more and 
•	 An	ownership	interest	(including	a	beneficial	ownership	 are secured by real property may be reportable. Loans 

interest) from commercial lending institutions made in the 
lender’s regular course of business on terms available •	 A deed of trust, easement, or option to acquire property 
to members of the public without regard to your official

•	 A leasehold interest (See Reference Pamphlet, page 14.) status are not reportable.
•	 A mining lease 

When reporting a loan:
•	 An interest in real property held in a retirement account 

- Provide the name and address of the lender. (See Reference Pamphlet, page 15.) 
- Describe	the	lender’s	business	activity. •	 An interest in real property held by a business entity or 

trust in which you, your spouse or registered domestic - Disclose the interest rate and term of the loan. For 
partner, and your dependent children together had a 10% variable interest rate loans, disclose the conditions 
or greater ownership interest (Report on Schedule A-2.) of the loan (e.g., Prime + 2) or the average interest 

rate paid during the reporting period. The term of•	 Your	spouse’s	or	registered	domestic	partner’s	interests	in	 
a loan is the total number of months or years givenreal property that are legally held separately by him or her 
for repayment of the loan at the time the loan was

You are not required to report: established. 
•	 A residence, such as a home or vacation cabin, used - Check the box indicating the highest balance of the

exclusively as a personal residence (However, a residence loan during the reporting period.
in which you rent out a room or for which you claim a 

- Identify	a	guarantor,	if	applicable. business	deduction	may	be	reportable.		If	reportable,	 
report the fair market value of the portion claimed as a tax If	you	have	more	than	one	reportable	loan	on	a	single	piece	of	 
deduction.) real property, report the additional loan(s) on Schedule C. 
Please note: A non-reportable residence can still be ► ASSESSOR’S	 PARCEL NuMBER	 OR	 STREET ADDRESS 

Example: 4600 24th Street 
CITYgrounds	for	a	conflict	of	interest	and	may	be	disqualifying. Joe Nelson is a city planning Sacramento 

•	 Interests	in	real	property	held	through	a	blind	trust	 (See FAIR	 MARKET vALuE IF	 APPLICABLE,	 LIST DATE: commissioner. Joe received 
$2,000 - $10,000 
$10,001 - $100,000 / / 16 / / 16 
$100,001 - $1,000,000 

Reference Pamphlet, page 16, for exceptions.) rental income of $12,000 ACQuIRED 	 DISPOSED 

Over $1,000,000 during the reporting period 
NATuRE	 OF	 INTEREST To Complete Schedule B: 

Ownership/Deed	 of	 Trust	 Easementfrom a single tenant who
•	 Report	the	precise	location	(e.g.,	an	assessor’s	parcel	 Leasehold 

Yrs. remaining Otherrented property Joe owned
number or address) of the real property. IF	 RENTAL PROPERTY,	 GROSS	 INCOME	 RECEIvED in	the	city’s	jurisdiction.	If	Joe	 

$0 - $499 $500 - $1,000 $1,001 - $10,000 •	 Check the box indicating the fair market value of your had received the $12,000 OvER	 $100,000 $10,001 - $100,000 

SOuRCES	 OF	 RENTAL INCOME:	 If	 you	 own	 a	 10%	 or	 greater	 interest in the property (regardless of what you owe on the from two or more tenants, the interest, list the name of each tenant that is a single source of 
income of $10,000 or more. property). tenants’ names	would	not	be	 None 

Henry Wells •	 Enter the date acquired or disposed only if you initially required as long as no single 
acquired or entirely disposed of your interest in the tenant paid $10,000 or more. 

 NAME OF LENDER* 

property during the reporting period. A married couple would be Sophia Petroillo 
ADDRESS (Business Address Acceptable) considered a single tenant. 2121 Blue Sky Parkway, Sacramento •	 Identify	the	nature	of	your	interest.		If	it	is	a	leasehold,	 
BuSINESS	 ACTIvITY,	 IF	 ANY,	 OF	 LENDER 

disclose the number of years remaining on the lease. Restaurant Owner 
INTEREST RATE	 TERM	 (Months/Years) 

8 15 Years 
None 

HIGHEST BALANCE	 DuRING	 REPORTING	 PERIOD Reminders 
% 

$500 - $1,000 $1,001 - $10,000 

•	 Income	and	loans	already	reported	on	Schedule	B	are	 OvER	 $100,000 $10,001 - $100,000

Guarantor, if applicable not also required to be reported on Schedule C. 
•	 Real property already reported on Schedule A-2, Part 4 

is not also required to be reported on Schedule B. FPPC Form 700 (2016/2017) 
FPPC Advice Email: advice@fppc.ca.gov •	 Code	filers	– do your disclosure categories require 

FPPC Toll-Free Helpline: 866/275-3772 www.fppc.ca.gov disclosure of real property? 
Instructions – 12 

http:www.fppc.ca.gov
mailto:advice@fppc.ca.gov
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 NAME OF LENDER*

 
 ADDRESS (Business Address Acceptable)

 
	 BuSINESS	ACTIvITY,	 IF	ANY,	OF	LENDER

 

IF	APPLICABLE,	LIST	DATE:

/ /  / /
	 ACQuIRED	 DISPOSED

IF	APPLICABLE,	LIST	DATE:

/ /  / /
	 ACQuIRED	 DISPOSED

16 1616 16

SChEDuLE B
Interests in real Property

(Including	Rental	 Income)

Name

►		ASSESSOR’S	PARCEL	NuMBER	OR	STREET ADDRESS

 

►		ASSESSOR’S	PARCEL	NuMBER	OR	STREET ADDRESS

 
CITY CITY

INTEREST	RATE	 TERM	(Months/Years)

%  None 

SOuRCES	OF	RENTAL	 INCOME:	  If	you	own	a	10%	or	greater	
interest, list the name of each tenant that is a single source of 
income of $10,000 or more.

SOuRCES	OF	RENTAL	 INCOME:	  If	you	own	a	10%	or	greater	
interest, list the name of each tenant that is a single source of 
income of $10,000 or more.

NATuRE	OF	 INTEREST

 Ownership/Deed	of	Trust	  Easement

 Leasehold   
                    Yrs. remaining    Other

NATuRE	OF	 INTEREST

 Ownership/Deed	of	Trust	  Easement

 Leasehold   
                    Yrs. remaining    Other

Comments: 

FAIR	MARKET	vALuE
 $2,000 - $10,000
 $10,001 - $100,000
 $100,001 - $1,000,000
 Over $1,000,000

FAIR	MARKET	vALuE
 $2,000 - $10,000
 $10,001 - $100,000
 $100,001 - $1,000,000
 Over $1,000,000

IF	RENTAL	PROPERTY,	GROSS	INCOME	RECEIvED

 OvER	$100,000

 $500 - $1,000 $0 - $499  $1,001 - $10,000

 $10,001 - $100,000

IF	RENTAL	PROPERTY,	GROSS	INCOME	RECEIvED

 OvER	$100,000

 $500 - $1,000 $0 - $499  $1,001 - $10,000

 $10,001 - $100,000

HIGHEST	BALANCE	DuRING	REPORTING	PERIOD

 Guarantor, if applicable

 OvER	$100,000

 $500 - $1,000  $1,001 - $10,000

 $10,001 - $100,000

FPPC Form 700 (2016/2017) Sch. B
FPPC Advice Email: advice@fppc.ca.gov

FPPC Toll-Free Helpline: 866/275-3772  www.fppc.ca.gov

700
FAIr POLITICAL PrACTICES COMMISSION

CALIFORNIA FORM

 NAME OF LENDER*

 
 ADDRESS (Business Address Acceptable)

 
	 BuSINESS	ACTIvITY,	 IF	ANY,	OF	LENDER

 
INTEREST	RATE	 TERM	(Months/Years)

%  None 

 Guarantor, if applicable

HIGHEST	BALANCE	DuRING	REPORTING	PERIOD

 OvER	$100,000

 $500 - $1,000  $1,001 - $10,000

 $10,001 - $100,000

* You	are	not	required	to	report	loans	from	commercial	lending	institutions	made	in	the	lender’s	regular	course	of	
business	on	terms	available	to	members	of	the	public	without	regard	to	your	official	status.		Personal	loans	and	
loans	received	not	in	a	lender’s	regular	course	of	business	must	be	disclosed	as	follows:

 None  None

Clear Page Print



	 		 	 	 	 	 	

	 	 	 	 	 	 	 	 	

	 	 	 	 	 	 	

	 	 	 	 	 	 	
	 	 	 	 	 	

	 	 	 	 	 	 	

	 	 	 	 	 	 	 	 	

	 	 	 	 	 	

	 	 	 	 	 	 	 	

	 	 	 	
	 	 	 	 	

 

	 	 	 	 	 	 	 	

 

 

 

 

	 	 	 	 	 	 		 	 	 	 	 	 	 	 	

	 	 	 	 	 	 	 	 	 	

Instructions – Schedule C 
Income, Loans, & Business Positions 

(Income Other Than Gifts and Travel Payments) 

reporting Income: 
Report the source and amount of gross income of $500 or 
more you received during the reporting period. Gross income 
is the total amount of income before deducting expenses, 
losses, or taxes and includes loans other than loans from a 
commercial lending institution. See Reference Pamphlet, 
page 11.  You must also report the source of income to your 
spouse or registered domestic partner if your community 
property share was $500 or more during the reporting period. 

The source and income must be reported only if the source 
is located in, doing business in, planning to do business in, 
or has done business during the previous two years in your 
agency’s jurisdiction. See Reference Pamphlet, page 13, 
for more information about doing business in the jurisdiction. 
Reportable sources of income may be further limited by 
your disclosure category located in your agency’s conflict of 
interest code. 

reporting Business Positions: 
You must report your job title with each reportable business 
entity even if you received no income during the reporting 
period. Use the comments section to indicate that no income 
was received. 

Commonly reportable income and loans include: 
•	 Salary/wages, per diem, and reimbursement for expenses 

including travel payments provided by your employer 
•	 Community property interest (50%) in your spouse’s 

or registered domestic partner’s income - report the 
employer’s name and all other required information 

•	 Income from investment interests, such as partnerships, 
reported on Schedule A-1 

•	 Commission income not required to be reported on 
Schedule A-2 (See Reference Pamphlet, page 8.) 

•	 Gross income from any sale, including the sale of a house 
or car (Report your pro rata share of the total sale price.) 

•	 Rental income not required to be reported on Schedule B 
•	 Prizes or awards not disclosed as gifts 
•	 Payments received on loans you made to others 
•	 An honorarium received prior to becoming a public official 

(See Reference Pamphlet, page 10, concerning your ability 
to receive future honoraria.) 

•	 Incentive compensation (See Reference Pamphlet, page 
12.) 

Reminders 
•	 Code filers – your disclosure categories may not require 

disclosure of all sources of income. 
•	 If you or your spouse or registered domestic partner are 

self-employed, report the business entity on Schedule A-2. 
•	 Do not disclose on Schedule C income, loans, or business 

positions already reported on Schedules A-2 or B. 

You are not required to report: 
•	 Salary, reimbursement for expenses or per diem, or 

social security, disability, or other similar benefit payments 
received by you or your spouse or registered domestic 
partner from a federal, state, or local government agency. 

•	 Stock dividends and income from the sale of stock unless 
the source can be identified. 

•	 Income from a PERS retirement account. 

See reference Pamphlet, page 11, for more exceptions to 
income reporting. 

To Complete Schedule C: 
Part 1.  Income received/Business Position Disclosure 
•	 Disclose the name and address of each source of income 

or each business entity with which you held a business 
position. 

•	 Provide a general description of the business activity if the 
source is a business entity. 

•	 Check the box indicating the amount of gross income 
received. 

•	 Identify the consideration for which the income was 
received. 

•	 For income from commission sales, check the box 
indicating the gross income received and list the name of 
each source of commission income of $10,000 or more. 
See Reference Pamphlet, page 8. Note: If you receive 
commission income on a regular basis or have an 
ownership interest of 10% or more, you must disclose 
the business entity and the income on Schedule A-2. 

•	 Disclose the job title or business position, if any, that you 
held with the business entity, even if you did not receive 
income during the reporting period. 

Part 2. Loans Received or Outstanding During the 
reporting Period 
•	 Provide the name and address of the lender. 
•	 Provide a general description of the business activity if the 

lender is a business entity. 
•	 Check the box indicating the highest balance of the loan 

during the reporting period. 
•	 Disclose the interest rate and the term of the loan. 

- For variable interest rate loans, disclose the conditions 
of the loan (e.g., Prime + 2) or the average interest rate 
paid during the reporting period. 

- The term of the loan is the total number of months or 
years given for repayment of the loan at the time the 
loan was entered into. 

•	 Identify the security, if any, for the loan. 

FPPC Form 700 (2016/2017) 
FPPC Advice Email: advice@fppc.ca.gov 

FPPC Toll-Free Helpline: 866/275-3772 www.fppc.ca.gov 
Instructions – 14 
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FPPC Form 700 (2016/2017) Sch. C
FPPC Advice Email: advice@fppc.ca.gov

FPPC Toll-Free Helpline: 866/275-3772  www.fppc.ca.gov

(Real property, car, boat, etc.) (Real property, car, boat, etc.)

SChEDuLE C
Income, Loans, & Business 

Positions
(Other than Gifts and Travel Payments)

GROSS	INCOME	RECEIvED No	 Income - Business Position Only No	 Income - Business Position OnlyGROSS	INCOME	RECEIvED

Name

 OvER	$100,000  OvER	$100,000
 $500 - $1,000  $500 - $1,000 $1,001 - $10,000  $1,001 - $10,000

 $10,001 - $100,000  $10,001 - $100,000

700
FAIr POLITICAL PrACTICES COMMISSION

CALIFORNIA FORM

►	 1. INCOME rECEIVED
 NAME	OF	SOuRCE	OF	 INCOME

 
 ADDRESS (Business Address Acceptable)

 
	 BuSINESS	ACTIvITY,	 IF	ANY,	OF	SOuRCE

 
	 YOuR	BuSINESS	POSITION

 

►	 1. INCOME rECEIVED
 NAME	OF	SOuRCE	OF	 INCOME

 
 ADDRESS (Business Address Acceptable)

 
	 BuSINESS	ACTIvITY,	 IF	ANY,	OF	SOuRCE

 
	 YOuR	BuSINESS	POSITION

 

 NAME OF LENDER*

 
 ADDRESS (Business Address Acceptable)

 
	 BuSINESS	ACTIvITY,	 IF	ANY,	OF	LENDER

 

INTEREST	RATE	 TERM	(Months/Years)

%  None 

HIGHEST	BALANCE	DuRING	REPORTING	PERIOD

 $500 - $1,000

 $1,001 - $10,000

 $10,001 - $100,000

 OvER	$100,000

Comments:  

►	 2. LOANS rECEIVED Or OuTSTANDING DurING ThE rEPOrTING PErIOD

* You are not required to report loans from commercial lending institutions, or any indebtedness created as part of a 
retail	installment	or	credit	card	transaction,	made	in	the	lender’s	regular	course	of	business	on	terms	available	to	
members	of	the	public	without	regard	to	your	official	status.		Personal	loans	and	loans	received	not	in	a	lender’s	
regular course of business must be disclosed as follows:

SECuRITY	FOR	LOAN

 None  Personal residence

 Real Property  

  

 Guarantor 

 Other  

Street address

City

(Describe)

CONSIDERATION	FOR	WHICH	INCOME	WAS	RECEIvED
 Salary  Spouse’s	or	 registered	domestic	partner’s	 income 

   (For self-employed use Schedule A-2.)

 Partnership (Less than 10% ownership. For 10% or greater use  
 Schedule A-2.)

 Sale of  
 

   

 

 Other 

CONSIDERATION	FOR	WHICH	INCOME	WAS	RECEIvED
 Salary  Spouse’s	or	 registered	domestic	partner’s	 income 

   (For self-employed use Schedule A-2.)

 Partnership (Less than 10% ownership. For 10% or greater use  
 Schedule A-2.)

 Sale of  
 

   

 

 Other 

(Describe) (Describe)

(Describe) (Describe)

Rental	 Income,	 list each source of $10,000 or more Rental	 Income,	 list each source of $10,000 or moreCommission or Commission or

Loan repayment Loan repayment

Clear Page Print



	 	  

 
	 	 	 	 	 	 	 	 	 	

	 	 	 	 	 	

	 	 	 	 	 	 	 	 	 		 	 	

	 	 	 	 	 	 	 	 	 	 	 	 	 	 	

	 	 	 	 	 	 	 	 	 	 	 	 	
	 	 	 	 	 	 	 	 		 	

	 	 	 	 	 	 	 	 	 	 	 	 	
	 		 	 	 	 	 	 	 	 	

 
	 	 	 	 	 	 	 	 	
	 	 	 	 	 	 	 	 	 	 	

	 	 	 	 	
	 	 	

	 	 	 	 	 	 	

	 	 	 	 	 	 	 	
	 	 	 	 	 	 	 	 	 	

  
	 	 	 	 	 	 	 	 	

   

	 	 	 	 	 	 	 	

 
 

	 	 	 	 	 	 	 	 	

	 	 	 	 		 	 	

	 	 	 	 	 	 	 	 	 	 	
	 	 	 	 	 	 	 	 	

	 	 	 	 	 	 	 	
	 	 	 	 	 	 	 	 	 	

	 	 	 	 	 	 	 	 	 	 	

	 	 	 	 	 	 	 	

	 	 	 	 	 	 	 	

Instructions – Schedule D 
Income – Gifts 

A gift is anything of value for which you have not provided 
equal or greater consideration to the donor.  A gift is 
reportable if its fair market value is $50 or more. In addition, 
multiple gifts totaling $50 or more received during the 
reporting period from a single source must be reported. 

It is the acceptance of a gift, not the ultimate use to which it is 
put, that imposes your reporting obligation. Except as noted 
below, you must report a gift even if you never used it or if you 
gave it away to another person. 

If the exact amount of a gift is unknown, you must make a 
good faith estimate of the item’s fair market value. Listing 
the value of a gift as “over $50” or “value unknown” is not 
adequate disclosure. In addition, if you received a gift through 
an intermediary, you must disclose the name, address, and 
business activity of both the donor and the intermediary.  You 
may indicate an intermediary either in the “source” field 
after the name or in the “comments” section at the bottom 
of Schedule D. 

Commonly reportable gifts include: 
•	 Tickets/passes to sporting or entertainment events 

•	 Tickets/passes to amusement parks 

•	 Parking passes not used for official agency business 

•	 Food, beverages, and accommodations, including those 
provided in direct connection with your attendance at a 
convention, conference, meeting, social event, meal, or like 
gathering 

•	 Rebates/discounts not made in the regular course of 
business to members of the public without regard to official 
status 

•	 Wedding gifts (See Reference Pamphlet, page 16) 
•	 An honorarium received prior to assuming office (You may 

report an honorarium as income on Schedule C, rather 
than as a gift on Schedule D, if you provided services of 
equal or greater value than the payment received. See 
Reference Pamphlet, page 10, regarding your ability to 
receive future honoraria.) 

•	 Transportation and lodging (See Schedule E.) 
•	 Forgiveness of a loan received by you 

You are not required to disclose: 
•	 Gifts that were not used and that, within 30 days after 

receipt, were returned to the donor or delivered to a 
charitable organization or government agency without 

Reminders 
•	 Gifts from a single source are subject to a $460 limit 

during 2016.  See Reference Pamphlet, page 10. 
•	 Code filers – you only need to report gifts from 

reportable sources. 

Gift Tracking Mobile Application 

•	 FPPC has created a gift tracking app for mobile 
devices that helps filers track gifts and provides a quick 
and easy way to upload the information to the Form 
700. 	visit FPPC’s website to download the app. 

being claimed by you as a charitable contribution for tax 
purposes 

•	 Gifts from your spouse or registered domestic partner, 
child, parent, grandparent, grandchild, brother, sister, and 
certain other famly members (See Regulation 18942 for a 
complete list.). The exception does not apply if the donor 
was acting as an agent or intermediary for a reportable 
source who was the true donor. 

•	 Gifts of similar value exchanged between you and an 
individual, other than a lobbyist registered to lobby your 
state agency, on holidays, birthdays, or similar occasions 

•	 Gifts of informational material provided to assist you in the 
performance of your official duties (e.g., books, pamphlets, 
reports, calendars, periodicals, or educational seminars) 

•	 A monetary bequest or inheritance (However, inherited 
investments or real property may be reportable on other 
schedules.) 

•	 Personalized plaques or trophies with an individual value of 
less than $250 

•	 Campaign contributions 
•	 Up to two tickets, for your own use, to attend a fundraiser 

for a campaign committee or candidate, or to a fundraiser 
for an organization exempt from taxation under Section 
501(c)(3) of the Internal Revenue Code. The ticket must 
be received from the organization or committee holding the 
fundraiser. 

•	 Gifts given to members of your immediate family if the 
source has an established relationship with the family 
member and there is no evidence to suggest the donor had 
a purpose to influence you. (See Regulation 18943.) 

•	 Free admission, food, and nominal items (such as a pen, 
pencil, mouse pad, note pad or similar item) available to 
all attendees, at the event at which the official makes a 
speech (as defined in Regulation 18950(b)(2)), so long as 
the admission is provided by the person who organizes the 
event. 

•	 Any other payment not identified above, that would 
otherwise meet the definition of gift, where the payment is 
made by an individual who is not a lobbyist registered to 
lobby the official’s state agency, where it is clear that the 
gift was made because of an existing personal or business 
relationship unrelated to the official’s position and there 
is no evidence whatsoever at the time the gift is made to 
suggest the donor had a purpose to influence you. 

To Complete Schedule D: 
•	 Disclose the full name (not an acronym), address, and, if a 

business entity, the business activity of the source. 
•	 Provide the date (month, day, and year) of receipt, and 

disclose the fair market value and description of the gift. 

FPPC Form 700 (2016/2017) 
FPPC Advice Email: advice@fppc.ca.gov 

FPPC Toll-Free Helpline: 866/275-3772 www.fppc.ca.gov 
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SChEDuLE D
Income – Gifts

Comments: 

Name
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CALIFORNIA FORM

►	NAME OF SOURCE (Not an Acronym)

 
 ADDRESS (Business Address Acceptable)

 
	 BuSINESS	ACTIvITY,	 IF	ANY,	OF	SOuRCE

 
 DATE (mm/dd/yy)	 vALuE	 DESCRIPTION	OF	GIFT(S)

 / /  $  

 / /  $  

 / /  $  

►	NAME OF SOURCE (Not an Acronym)

 
 ADDRESS (Business Address Acceptable)

 
	 BuSINESS	ACTIvITY,	 IF	ANY,	OF	SOuRCE

 
 DATE (mm/dd/yy)	 vALuE	 DESCRIPTION	OF	GIFT(S)

 / /  $  

 / /  $  

 / /  $  

►	NAME OF SOURCE (Not an Acronym)

 
 ADDRESS (Business Address Acceptable)

 
	 BuSINESS	ACTIvITY,	 IF	ANY,	OF	SOuRCE

 
 DATE (mm/dd/yy)	 vALuE	 DESCRIPTION	OF	GIFT(S)

 / /  $  

 / /  $  

 / /  $  

►	NAME OF SOURCE (Not an Acronym)

 
 ADDRESS (Business Address Acceptable)

 
	 BuSINESS	ACTIvITY,	 IF	ANY,	OF	SOuRCE

 
 DATE (mm/dd/yy)	 vALuE	 DESCRIPTION	OF	GIFT(S)

 / /  $  

 / /  $  

 / /  $  

►	NAME OF SOURCE (Not an Acronym)

 
 ADDRESS (Business Address Acceptable)

 
	 BuSINESS	ACTIvITY,	 IF	ANY,	OF	SOuRCE

 
 DATE (mm/dd/yy)	 vALuE	 DESCRIPTION	OF	GIFT(S)

 / /  $  

 / /  $  

 / /  $  

►	NAME OF SOURCE (Not an Acronym)

 
 ADDRESS (Business Address Acceptable)

 
	 BuSINESS	ACTIvITY,	 IF	ANY,	OF	SOuRCE

 
 DATE (mm/dd/yy)	 vALuE	 DESCRIPTION	OF	GIFT(S)

 / /  $  

 / /  $  

 / /  $  

Clear Page Print
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Instructions – Schedule E 
Travel Payments, Advances, 

and Reimbursements 

Travel payments reportable on Schedule E include advances 
and reimbursements for travel and related expenses, 
including lodging and meals. 

Gifts	of	travel	may	be	subject	to	the	gift	limit.		In	addition, 
certain travel payments are reportable gifts, but are not 
subject to the gift limit. To avoid possible misinterpretation 
or the perception that you have received a gift in excess of 
the	gift	limit,	you	may	wish	to	provide	a	specific	description	 of	 
the purpose of your travel. See the FPPC fact sheet entitled 
“Limitations	and	Restrictions	on	Gifts,	Honoraria,	 Travel,	and	 
Loans”	at	 www.fppc.ca.gov. 

You are not required to disclose: 
•	 Travel payments received from any state, local, or federal 

government agency for which you provided services equal 
or greater in value than the payments received, such as 
reimbursement for travel on agency business from your 
government agency employer. 

•	 A payment for travel from another local, state, or federal 
government agency and related per diem expenses when 
the travel is for education, training or other inter-agency 
programs or purposes. 

•	 Travel payments received from your employer in the 
normal course of your employment that are included in the 
income reported on Schedule C. 

•	 A travel	payment	that	was	received	from	a	non-profit	 
entity	exempt	from	taxation	under	Internal	Revenue	 
Code Section 501(c)(3) for which you provided equal or 
greater consideration, such as reimbursement for travel on 
business for a 501(c)(3) organization for which you are a 
board member. 
Note: Certain travel payments may not be reportable 
if reported on Form 801 by your agency. 

To Complete Schedule E: 
•	 Disclose the full name (not an acronym) and address of the 

source of the travel payment. 
•	 Identify	the	business	activity	if	the	source	is	a	business	 

entity. 
•	 Check the box to identify the payment as a gift or income, 

report the amount, and disclose the date(s). 
- Travel payments are gifts if you did not provide 

services that were equal to or greater in value than the 
payments received. You must disclose gifts totaling 
$50 or more from a single source during the period 
covered by the statement. 

When reporting travel payments that are gifts, you 
must provide a description of the gift and the date(s) 
received.	If	the	travel	occurred	on	or	after	January	1,	 
2016, you must also disclose the travel destination. 

- Travel payments are income if you provided services 
that were equal to or greater in value than the 
payments received. You must disclose income totaling 
$500 or more from a single source during the period 
covered by the statement. You have the burden of 
proving the payments are income rather than gifts. 
When reporting travel payments as income, you must 
describe the services you provided in exchange for the 
payment. You are not required to disclose the date(s) 
for travel payments that are income. 

Example: 
City council member Rick Chandler is the chairman of a 501 
(c)(6)	trade	association	and	the	association	pays	for	Rick’s	 
travel to attend its meetings. Because Rick is deemed to be 
providing equal or greater ►	 NAME OF SOURCE (Not an Acronym)

consideration for the Health Services Trade Association 
ADDRESS (Business Address Acceptable) travel payment by virtue of 
1230 K Street, Suite 610 

serving on the board, this 	 CITY AND	 STATE 

payment may be reported Sacramento, CA 
501	(c)(3)	or	DESCRIBE	BuSINESS	 ACTIvITY,	IF	 ANY,	OF	SOuRCE as income. Payments Association of Healthcare Workers 

for Rick to attend other 150.00DATE(S): / / - / / AMT: $ 
(If gift) events for which he is not 

Incomeproviding services are 
likely considered gifts. 

►	 MuST CHECK	 ONE: 

Made	 a	 Speech/Participated	 in	 a	 Panel 

Other - Provide Description 

Gift -or-

˜ Travel reimbursement for 
board meeting 

FPPC Form 700 (2016/2017) 
FPPC Advice Email: advice@fppc.ca.gov 

FPPC Toll-Free Helpline: 866/275-3772 www.fppc.ca.gov 
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SChEDuLE E
Income – Gifts

Travel Payments, Advances,
and Reimbursements

Name

Comments: 
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FPPC Advice Email: advice@fppc.ca.gov
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CALIFORNIA FORM

• Mark either the gift or income box.
• Mark the “501(c)(3)” box for a travel payment received from a nonprofit 501(c)(3) organization 

or the “Speech” box if you made a speech or participated in a panel.  These payments are not 
subject to the gift limit, but may result in a disqualifying conflict of interest.

• For gifts of travel, provide the travel destination.

DATE(S): / /  - / /  AMT: $
 (If gift)

DATE(S): / /  - / /  AMT: $
 (If gift)

►	NAME OF SOURCE (Not an Acronym)

 
 ADDRESS (Business Address Acceptable)

 
	 CITY	AND	STATE

 
 

 

501	(c)(3)	or	DESCRIBE	BuSINESS	ACTIvITY,	IF	ANY,	OF	SOuRCE

►	NAME OF SOURCE (Not an Acronym)

 
 ADDRESS (Business Address Acceptable)

 
	 CITY	AND	STATE

 
 

 

501	(c)(3)	or	DESCRIBE	BuSINESS	ACTIvITY,	IF	ANY,	OF	SOuRCE

►	NAME OF SOURCE (Not an Acronym)

 
 ADDRESS (Business Address Acceptable)

 
	 CITY	AND	STATE

 
 

 

501	(c)(3)	or	DESCRIBE	BuSINESS	ACTIvITY,	IF	ANY,	OF	SOuRCE

►	NAME OF SOURCE (Not an Acronym)

 
 ADDRESS (Business Address Acceptable)

 
	 CITY	AND	STATE

 
 

 

501	(c)(3)	or	DESCRIBE	BuSINESS	ACTIvITY,	IF	ANY,	OF	SOuRCE

►	MuST	CHECK	ONE:

	 Made	a	Speech/Participated	 in	a	Panel

 Other - Provide Description 

Gift   -or- Income

►	If Gift, Provide Travel Destination

►	MuST	CHECK	ONE:

	 Made	a	Speech/Participated	 in	a	Panel

 Other - Provide Description 

Gift   -or- Income

►	If Gift, Provide Travel Destination

►	MuST	CHECK	ONE:

	 Made	a	Speech/Participated	 in	a	Panel

 Other - Provide Description 

Gift   -or- Income

►	If Gift, Provide Travel Destination

►	MuST	CHECK	ONE:

	 Made	a	Speech/Participated	 in	a	Panel

 Other - Provide Description 

Gift   -or- Income

►	If Gift, Provide Travel Destination

DATE(S): / /  - / /  AMT: $
 (If gift)

DATE(S): / /  - / /  AMT: $
 (If gift)

Clear Page Print
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NUMBER OF PAGES 10 ATTACHMENTS A-E 
 

POLICY 
 
It is the policy of the Department of Consumer Affairs (DCA) that all employees and non-
employees assume responsibility for maintaining a work environment free from all forms of 
sexually harassing conduct and/or behavior.   
 
APPLICABILITY 
 
This policy applies to all employees, governmental officials, contractors, consultants, and 
temporary staff of DCA, and any of its divisions, bureaus, boards, programs, and other 
constituent agencies.  Within this policy, the generic acronym “DCA” applies to all of these 
entities and the term employees includes all employees, governmental officials, contractors, 
consultants, and temporary staff of DCA.  If any provisions of this policy are in conflict with a 
Memorandum of Understanding (MOU), the applicable sections of the MOU shall be controlling. 
 
PURPOSE 
 
The purpose of this policy is to provide all DCA employees, applicants, licensees, and 
consumers with a uniform method of to addressing allegations and complaints of sexual 
harassment in the DCA workplace.  The DCA affirms its moral and legal obligation to ensure that 
all employees are provided a harassment free environment to realize their goals and function 
effectively in the workplace. 
 
All employees should be made aware of the seriousness of violations of the Sexual Harassment 
Prevention Policy.  All Employees are expected to adhere to a standard of conduct, and 
understand their responsibility to maintain a sexual harassment free work environment.  
Managers and supervisors will understand their responsibility to enforce conduct that is 
respectful of all persons within the work environment. 
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ZERO TOLERANCE 
 
It is the policy and intent of the DCA to provide employees a safe work environment free from 
sexual harassment.  Sexual harassment and any form of sex discrimination including harassment 
based on gender or sexual orientation will not be tolerated by the DCA.  Therefore, for the 
purposes of this policy, “Zero Tolerance” means: 1) inappropriate behavior and policy violations 
will be addressed seriously and 2) appropriate corrective action(s) or disciplinary action(s) will be 
taken when policy violations occur, even if violations are not so serious as to be unlawful.  For 
example, even though a sexual comment does not in itself rise to the level of creating a hostile 
work environment under the law, such a comment is unacceptable in the workplace, violates the 
DCA’s Zero Tolerance Policy, and will be subject to a corrective action.   
 
A program to eliminate sexual harassment from the workplace is not only required by law, but it is 
the most practical way to avoid or limit damages if harassment should occur despite preventative 
efforts. 
  
AUTHORITY 
 

 Title VII of the Civil Rights Act of 1964 
 California Government Code Sections 12925-12928 
 California Government Code Sections 12940-12951 
 California Government Code Section   19572(w) 
 California Government Code Sections 19700-19706 
 California Fair Employment and Housing Act, commencing with Government 

Code Section 12900 et seq. 
 California Code of Regulations, Title 2, Sections 7287.6 and 7291.1 
 California Civil Code Sections 51.9 and 52 
 California Executive Order B-54-79 
 29 Code of Federal Regulations Section 1604.11 
 Penal Code Section 422.76 

 
Government Code Section 12926 has been amended to expand the prohibition on sexual 
discrimination and harassment by including gender, as defined, in the Sex and Gender section of 
this policy. 
 
Government Code Section 12949 provides that an employer shall allow an employee to appear or 
dress consistently with the employee’s gender identity.  Nothing in this part relating to gender-
based discrimination affects the ability of an employer to require an employee to adhere to 
reasonable workplace appearance, grooming and dress standards not precluded by other 
provisions of state or federal law.   
 
DEFINITION OF SEXUAL HARASSMENT 
 
Sexual harassment is defined as unsolicited, unwanted and unwelcome sexual advances, 
requests for sexual favors, sexual demands and or other verbal, physical, visual or written 
conduct of a sexual nature directed to persons of the same or opposite sex, when it 
unreasonably interferes with a person’s work performance or creates an intimidating, hostile, or 
offensive work environment.   
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Such acts are considered sexual harassment when: 
 

1. Submission to such conduct is either an explicit or implicit term or condition of 
employment. 

2. Submission to, or rejection of, such conduct is used as a basis for an employment 
decision affecting the individual. 

3. Such conduct has the purpose or effect of unreasonably interfering with an individual’s 
work performance or creating an intimidating, hostile, or offensive working environment. 

 
The courts have defined two forms of sexual harassment: 
 

1. Quid Pro Quo (Latin, meaning “this for that”) or conditional sexual harassment:  This form 
of sexual harassment occurs when a supervisor or manager: 
 Demands, as an explicit or implied term or condition of employment decisions, a 

subordinate submit to sexual advances (this may include situations which began as 
reciprocal relationships, but which later ceased to be reciprocal): and/or  

 Makes requests for sexual favors, or other verbal, visual, or physical conduct of a 
sexual nature that is an explicit or implied term or condition of employment decisions. 

 
Examples of quid pro quo harassment include: 

 Requests for sexual favors in exchange for a promotion or raise; 
 Express or implied statement that a person will be demoted or fired if he or she does 

not submit to a sexual request or actually carrying out a threat. 
 

2. Hostile Work Environment – This form of sexual harassment occurs when an individual 
is subjected to unwelcome sexual advances or other gender based conduct that is 
sufficiently severe or pervasive to interfere with an individual’s work performance or 
creates an intimidating, hostile, or offensive work environment.  The courts look at the 
totality of the circumstances surrounding the alleged incidents of harassment to determine 
whether unlawful conduct has occurred.  A single incident involving unwelcome sexual 
behavior is harassment, but may not necessarily serve as a basis for a hostile work 
environment complaint unless it is either severe or repeated, and management does 
nothing to stop the behavior.   

 
The Fair Employment and Housing Commission, California appellate courts, and the Ninth 
Circuit Court apply the standard of a reasonable person of the same gender as the 
complainant to their evaluation of whether the conduct is severe or pervasive enough to 
create a hostile work environment.  This standard, known as the Ellison Standard after the 
precedential court case of this name, recognizes that men and women react differently to 
unwanted sexual conduct.  It acknowledges that conduct that many men consider 
harmless is often objectionable and offensive to the “reasonable woman.”  The Ellison 
Standard instructs the fact-finder to evaluate the unwanted sexual conduct in light of the 
gender-specific experiences and perspective of the victim. 

 
A consensual relationship may lead to claims by non-involved employees who believe that 
they were disadvantaged when favoritism is shown to a paramour, but is not shown to an 
employee who did not have a romantic relationship with the employee granting the favors.  
If such sexual favoritism is widespread, it can create an atmosphere where employees 
believe they must consent to such relationships as a term or condition of employment.  
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Any employee, who initiates or persists in conduct that is viewed by another as being of a 
sexual nature, assumes the risk of liability and the possible penalties for such conduct. An 
employee who violates the DCA Sexual Harassment Prevention Policy may face a range 
of disciplinary actions, including dismissal.  Furthermore, offending employees, including 
supervisors and non-supervisors, can be held personally liable for monetary damages 
(and may be required to pay for their own attorney) if an offended employee files a lawsuit.  

 
Intent vs. Impact – Whether the conduct is considered unwelcome is determined by the 
recipient of the behavior.  The intent of the alleged harasser is irrelevant.  Therefore, it is the 
impact of the behavior and the victim’s perception of the situation, not the intent of the alleged 
harasser that determines if sexual harassment has occurred. 

 
TYPES OF SEXUAL HARASSMENT 
 
Sexual harassment is behavior that threatens, intimidates, humiliates, embarrasses, or irritates.  
Types of prohibited sexual harassment include, but are not limited to the following: 
 
Written: Sexually aggressive or obscene letters, notes, email messages, or invitations. 

 
Visual: Leering, or making sexual gestures.  Displaying sexually suggestive objects, 

pictures, cartoons, posters or drawings in hard copy or on-line. 
 

Verbally: Using sexually patronizing terms such as “honey,” “doll,” or “babe,” using sexually 
derogatory comments, slurs, jokes, remarks, invitations, epithets, or making 
verbal sexual advances or propositions.   

 
Note:  In addition to using graphic or sexually explicit language, other gender-
neutral language, spoken in a suggestive tone of voice or accompanied by visual 
or physical harassment, can also be considered sexual harassment.  
 

Physical: Sexual assault, attempted rape, impeding or blocking movements, touching or 
indecent exposure, such conduct, even in a single incident, may constitute 
actionable sexual harassment or criminal conduct. Criminal violations should be 
reported immediately to the proper law enforcement authorities.  Common 
physical gestures like hugging or other physical contact can be properly taken in 
context with other comments and/or behaviors. 
 

Other: Sexual advances which are unwanted.  This may include situations that began as 
reciprocal attractions, but later ceased to be reciprocal.  Reprisals or threats after 
a negative response to sexual advances; implying or actually withholding support 
for appointment, promotion, transfer or change of assignment;   initiating a 
rejection on probation, an adverse action, or suggesting that a poor performance 
report will be prepared, if requests for sexual favors are not met.  Hazing 
employees in the work environment; this may include being dared or asked to 
perform unsafe work practices, or having tools and equipment stolen, moved, etc. 
because of a person's gender or sexual orientation; causing an employee to feel 
stressed about a situation involving unwelcome behavior of a sexual nature. 
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DEFINITION OF SEX AND GENDER 
 
Sex includes, but is not limited to pregnancy, childbirth, or medical conditions related to 
pregnancy, or childbirth.  Sex also includes, but is not limited to, a person’s gender.   
 
Gender is defined as the employee’s or applicant’s actual sex or the employer’s perception of the 
employee or applicant’s sex, and includes the employer’s perception of the employee’s or 
applicant’s identity, appearance, or behavior, whether or not that identity, appearance, or 
behavior is different from that traditionally associated with the employee or applicant’s sex at 
birth. 
 
Sexual orientation means heterosexuality, homosexuality, and bisexuality. 
 
ROLES AND RESPONSIBILITIES 
 
Government Code Section 12940(j) requires an entity to take “all reasonable steps to prevent 
harassment from occurring.”  If an employer has failed to take such preventative measures, the 
employer can be held liable for the harassment.  DCA managers and supervisors who do not 
enforce a work environment free of sexual harassment, or who do not provide adequate 
guidance and assistance to employees are subject to disciplinary action. 
 
Employees are responsible for: 
 
Under State law, any person (employee) may be personally liable for his/her own acts of unlawful 
harassment, including harassment based on sex or gender per Government Code Section 
12940.  This means that a co-worker who harasses his or her colleagues may have a judgment 
levied against his or her own assets.  Therefore, each employee has the responsibility not to 
engage in sexually harassing conduct. 
 
All employees who perceive they are victims of sexually harassing behavior should understand 
the importance of promptly informing the individual(s) that his/her behavior is unwelcome, 
offensive, in poor taste, or highly inappropriate.  Any employee who perceives the comments, 
gestures, or actions of another employee or supervisor to be sexually harassing should 
communicate to that person that such behavior is unwelcome.  However, failure to express 
opposition to the unwelcomed behavior does not prevent the employee from filing a complaint 
nor does it in any way exonerate the harasser. 
Any employee, including a supervisor, who believes he/she has been sexually harassed or asked 
to perform a sexual favor, should immediately report the incident to a supervisor.  If the harasser 
is the employee’s supervisor or if the employee does not feel that the situation was adequately 
resolved, he/she should report the incident(s) to a higher-level supervisor or to the EEO Office.    
Any employee who witnesses this type of behavior is strongly encouraged to report it to an 
appropriate supervisor.  If the harasser is an employee’s immediate supervisor, the witness 
should report the incident to another supervisor or to the EEO Office. 
If the harasser is an employee of a another department in State government, a non-employee, 
contractor, or vendor, the harassed employee, and any employee witnessing the incident, is 
strongly encouraged to report the incident to their supervisor or the EEO Office. 
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All managers and supervisors have a responsibility to: 
 

 Follow the procedures for reporting a Sexual Harassment Complaint listed in this 
document when employees report complaints of sexual harassment; 

 On an annual basis, ensure that all employees are given DCA’s Discrimination Policy and 
Complaint Procedures and Sexual Harassment Prevention Policy prior to the need to 
know. 

 After each annual review of the policies, ensure that each employee reads and signs the 
“Acknowledgement of Receipt and Understanding” forms for each EEO policy and sends 
the forms to the EEO Office; 

 Ensure that all subordinate managers/supervisors and employees attend mandatory 
sexual harassment prevention training; 

 Establish and maintain a working environment that is free from discrimination, intimidation, 
ridicule, and insult; 

 Take immediate and appropriate corrective action to prevent or stop sexual harassment. 
This responsibility applies even if the complaint is withdrawn or if the complainant requests 
that no action be taken.  Once a manager/supervisor has knowledge of an alleged act of 
sexual harassment, he/she has a duty to follow through with a preliminary investigation 
and immediately notify the EEO Office for direction; 

 Make best efforts to ensure that complaints (formal or informal) are investigated in a 
timely, thorough, and confidential manner and are immediately reported to the EEO Office. 
 

Under State law, managers/supervisors who engage in sexual harassment may be held 
personally liable for harassment. 
 
The Department is responsible for: 
 

 The actions of managers and supervisors, and for acts of other employees and non-
employees if management knew, or should have known, of such acts and failed to take 
immediate and appropriate action. 

 Ensuring that all employees are informed of the DCA’s discrimination complaint process 
and sexual harassment prevention policy prior to the need to know, and again when a 
complaint is brought forth. 

 Providing complainants an opportunity to discuss the matter with a trained EEO 
Counselor/Specialist. 

 Investigating complaints of sexual harassment in a timely, thorough and confidential 
manner. 

 Taking appropriate action against the harasser where a violation of the policy has 
occurred or sexual harassment is found. 

 Taking action to remedy the situation in a manner, which protects potential future victims. 
 Protecting the employee(s) complaining of harassment from any form of 

reprisal/retaliation. 
 Annually providing all employees with a copy of the Sexual Harassment Prevention Policy, 

and Non-Discrimination Policy, and Complaint Procedures in a manner that ensures 
receipt of the notice. 
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 Conducting or sponsoring mandatory sexual harassment prevention training, such as 
interactive classroom or on-line computer based training.  As part of Assembly Bill (AB) 
1825 (Reyes, Chapter 933, Statutes of 2004), supervisors and managers are required to 
attend training every two years.  Rank and file employees are mandated by departmental 
policy to attend similar training in the same training year as supervisors and managers.  
The EEO Office will determine the training cycle and announce the mandatory classes for 
all employees. 

 
PROCEDURES FOR REPORTING A SEXUAL HARASSMENT COMPLAINT 
 
Filing a Complaint 
 
All Sexual Harassment complaints are considered formal complaints and will be investigated.  
Any employee, consumer, applicant or licensee who believes he/she has been sexually harassed 
may file a written complaint with the DCA’s EEO Office in accordance with the Non-
Discrimination Policy and Complaint Procedures, (EEO 11-01), using the attached Sexual 
Harassment/ Discrimination Complaint Form (DCA 99K-60).  The EEO Office has jurisdiction 
over a complaint if the last incident occurred within 365 days of filing.   
 
Employees may also concurrently file a complaint with the California Department of Fair 
Employment and Housing (365-day filing period), and/or the Federal Equal Employment 
Opportunity Commission (300-day filing period). 
 
Employees who believe they are or have been the victims of sexual harassment should report 
the incident promptly to their supervisors.  The employee’s supervisor will follow the DCA 
procedures to conduct a preliminary investigation of the incident and report it immediately to the 
EEO Office for direction. 
 
If the alleged harasser is the employee’s supervisor, the employee should immediately contact 
either a higher-level manager/supervisor or the EEO Office. 
 
All criteria, including timelines and the appeal process, as specified in the Non-Discrimination 
Policy and Complaint Procedures, will be followed to investigate and resolve complaints of sexual 
harassment. 
 
The EEO Office is responsible for providing leadership in resolving informal and formal complaints 
of discrimination by working with complainants, providing EEO counseling, and/or investigating 
complaints as necessary.  A complaint can be received formally or informally, directly from the 
complainant, with or without the supervisor’s knowledge. 
A supervisor must forward a complaint of sexual harassment to the EEO Office for investigation 
after his/her initial review or preliminary investigation.  
A third party (a witness to an incident who is offended by the conduct) can also bring a complaint 
to the attention of the EEO Office. 
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Responding to Complaints: 
 
The EEO Office is responsible for developing and implementing a plan to resolve discrimination 
complaints.  Based on the nature of the allegations, the plan can include: (1) EEO counseling, (2) 
informal complaint resolution procedures, or (3) formal complaint investigation and findings.  
Throughout the investigation, only people who have a business need to know will be informed of 
the investigation and everyone with whom the investigator talks will be required to keep the 
investigation confidential. 
 
Role of the Manager/Supervisor in Complaints of Sexual Harassment: 
 
When a complaint of sexual harassment is brought to the attention of a manager/ supervisor, it is 
the manager /supervisor’s responsibility to: 
 

 Listen to the complaint as soon as it is brought to your attention.  Do not postpone the 
meeting with the alleged victim. 

 Do not promise confidentiality or anonymity, although you can promise discretion.  Inform 
the employee that the Department must take appropriate action even if the employee 
insists that no investigation occur or that nothing be done.  

 Permit the employee to tell his/her story without interruption.  
 Listen objectively.  Do not judge the employee or imply that the employee may have 

“asked for it” or invited the alleged advances or conduct. 
 Document the incident.  Obtain the details of the alleged harassment, the names of 

possible witnesses, and a description of how the alleged harassment affected the 
employee’s well being and work environment.  Ask for any documentation from the 
complainant to support the allegations.  

 Ask the employee to describe his/her current, and/or former relationship with the alleged 
harasser, and whether that person is a co-worker, supervisor, subordinate, or friend.  
Determine if the parties have had any other difficulties working together. 

 Ask the employee if he/she objected verbally to the alleged conduct or indicated to the 
alleged harasser that the conduct was unwanted or unwelcome. 

 Determine the remedy sought by the employee. 
 Assure the employee that you take the matter seriously and will make an immediate 

inquiry into the allegation.  Notify the employee that you will contact and seek the 
assistance of the DCA’s EEO Office. 

 Advise the employee of his/her right to file a discrimination complaint.  Provide the 
employee with a copy of the Department’s Sexual Harassment Prevention Policy and the 
Non-Discrimination Policy & Complaint Procedures, including the Statement of Rights 
(99K-70). 

 Remind the employee of his/her right to be free from reprisal/retaliation for complaining.  
Advise the employee that he/she should immediately bring any incidents of 
reprisal/retaliation to your attention. 

 Advise the employee of his/her right to use the services of the Employee Assistance 
Program (EAP).  Document the reminder. 

 Record and document the complaint and perform an immediate preliminary investigation 
to determine the validity of the complaint.  Document all reminders that the employee has 
a right to file a discrimination complaint, the right to be free from retaliation, and the right to 
a harassment free work environment. 
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 Contact the EEO Office immediately to discuss the incident and your actions to date.  
You may be advised to meet with the alleged harasser and to put him/her on notice to 
immediately stop the alleged behavior.  Give the alleged harasser copies of the EEO 
policies.  

 Provide a copy of your preliminary investigation report to the EEO Office, regardless of the 
findings. 

 Cooperate fully with the EEO Office if an investigation is initiated to determine the 
pervasiveness or severity of the alleged harassment. 

 In conjunction with the EEO Office, initiate appropriate and immediate action against the 
alleged harasser (respondent) where sexual harassment is found. 

 
CONSEQUENCES / VIOLATIONS 
 
Violators of this policy will be subject to immediate disciplinary action, which may include letters 
of reprimand, suspension, demotion, and/or dismissal.  The violator may also be subject to civil 
and/or personal liability. 
 
The Department also recognizes that false accusations of sexual harassment can have a serious 
effect on an innocent person’s reputation and character and, therefore, any individual found to 
have filed a false accusation/complaint may be subject to disciplinary action. Each complaint will 
be evaluated on a case-by-case basis. 
 
All employees who testify in EEO investigations are required to cooperate with the investigation 
and to tell the truth.  Employees who do not cooperate or who compromise the integrity of the 
investigation by violating confidentiality may be subject to disciplinary action. 
 
Supervisors/managers may be subject to disciplinary action for failure to take appropriate and 
expedient corrective action to ensure a safe work place. 
 
PROVISIONS 
 
To ensure that DCA employees are aware of the laws that protect them from discrimination and 
the process involved in reporting discrimination based on sexual harassment.  
 
REVISIONS 
 
Determination of the need for revision of this policy is the responsibility of the Manager of the 
Equal Employment Opportunity (EEO) Office.  Questions about specific sexual harassment 
issues should be directed to the EEO Office at (916) 574-8281.  Policy information can also be 
found on the EEO Office’s Intranet webpage at http://inside.dca.ca.gov/eeo/index.html 
 
Specific questions regarding the status or maintenance of this policy should be directed to the 
Policy & Publications Development (PPD) Office at (916) 574-7370. 
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ATTACHMENTS 
 

Attachment A: Annual Acknowledgement of Receipt and Understanding of the Sexual 
Harassment Prevention Policy Form, DCA 99K-80 (Rev. 12/11) 

Attachment B: Discrimination Complaint Process Statement of Rights Form, DCA 08K-70, 
(Rev 11/10) 

Attachment C: Equal Employment Opportunity Office Sexual Harassment/Discrimination 
Complaint Form, DCA 08K-60 (Rev. 12/11) 

Attachment D: Sexual Harassment/ Discrimination Complaint Form Instructions; DCA 99K-
61 (Rev. 12/11) 

Attachment E:  California Department of Consumer Affairs Privacy Policy Statement 
 
Every employee must acknowledge that he/she has read and understood this policy on an 
annual basis.  Please complete, sign, date the acknowledgement form, and return it to the EEO 
Office as indicated on the form. 



ATTACHMENT A 

o c a 
DEPARTMENT OF CONSUMER AFFAIRS 

ANNUAL 
ACKNOWLEDGEMENT OF RECEIPT AND UNDERSTANDING, OF 

SEXUAL HARASSMENT PREVENTION (SHP) POLICY 

This is to acknowledge receipt of the Department's Sexual Harassment Prevention Policy 

I have read this policy and understand that: 

1) Every employee has the right to work in an environment free from sexual harassment; 

2) I have a responsibility not to engage in behaviors that constitute sexual harassment; 

3) If I feel I am being harassed, I have the right, and understand that the Department strongly 
encourages me, to either communicate this directly to the harasser, to my supervisor, to a 
non-involved supervisor/manager, or the Department's Equal Employment Opportunity 
(EEO) Office; 

4) I have the right to file a sexual harassment complaint without threat of reprisal or retaliation. 

(Printed Name) 

(Signature) Please complete in Ink (Date) 

Board/Bureau/Division/Program 

COMPLETED FORM SHOULD BE RETURNED TO: 

Department of Consumer Affairs 
Equal Employment Opportunity (EEO) Office 
1625 North Market Blvd., Suite N-330 
Sacramento, CA 95834 

Note: This document will be inserted into your Official Personnel File 

DCA 99K-80 (Rev 12ll1) 



ATTACHMENT B c::1c:a 
DISCRIMINATION COMPLAINT PROCESS 

STATEMENT OF RIGHTS 

With regard to complaints of discrimination, all employees are assured of the following rights: 

1. The right to an informal, confidential presentation of the complaint to a qualified Equal Employment 
Opportunity (EEO) Counselor, using a reasonable amount of State time. 

2. The right to a confidential complaint until: 
• Such time as the complainant gives permission to release information in order to bring the complaint, 

to the appropriate authority for remedy; or 
• Such time as a formal complaint is filed; or 
• Such time as appropriate action must be taken to resolve the situation. 

In some cases, (i.e., sexual harassment), the Complainant should be aware that complete confidentiality 
cannot be assured because ofthe legal obligation to take immediate and corrective action, 

3. The right to a full, impartial, and prompt investigation by a trained EEO Investigator, if a formal 
complaint is filed. 

4. The right to a notification of the findings. 

5. The right to a timely decision from the appointing power or authority designated by the appointing 
power after full consideration of all relevant facts and circumstances. 

6. The right to representation by a person of the complainant's own choosing at each step of the process. 

7 . The right to file concurrent complaints with the Equal Employment Opportunity Commission 
(EEOC), the Department of Fair Employment and Housing (DFEH), and the State Personnel Board 
(SPB), or other appropriate State and Federal compliance agencies; or to file a civil action in the 
appropriate court. 

8. The right to appeal the appointing power's decision to the Executive Officer of the SPB. 

9. Freedom from influence to refrain from filing a complaint, and freedom from reprisal for opposing 
discrimination and filing a complaint. Complaints of reprisal may be filed directly with the SPB. 

A Complainant is obligated to provide accurate and factual information during all phases ofthe 
complaint process. 

I have read and understand these rights. 

Complainant's Signature.___________________ 

Date: ________ Board/Bureau/Division/Program_____________ 

Form 08K-70 Rev 11/10) 



ATTACHMENT C c::1c:a EQUAL EMPLOYMENT OPPORTUNITY OFFICE 
SEXUAL HARASSMENT/ DISCRIMINATION 

COMPLAINT FORM 

PLEASE NOTE: This form must be filed with the Department of Consumer Affairs 
(DCA) Equal Employment Opportunity (EEO) Office within 365 days of the last 
incident of discrimination. Submit form to DCA EEO Office, 1625 North Market Blvd., 
Suite N-330, Sacramento, CA 95834. 

I. COMPLAINANT INFORMATION: 

Name: Classification: 

Email Address: Office Unit or Section: 

Worlc Address: Worlc Telephone: ( ) 

Home Address: Home Telephone: ( ) 

City, State, Zip Code: Immediate Supervisor: 

II. BASIS OF DISCRIMINATION: Check appropriate box (es). 

D Age (40 years or older) D Medical Condition D Pregnancy sexual Harassment I D 
Quid Pro Quo or Hostile 

Work En\lironment 

D Ancestry D Marital Status oRace D Sex (Gender) 

D Color (Skin color) D National Origin D Religion D Sexual Orientation 

D Disability. D Polftical Affiliation/Opinion D Retaliation D Vietnam Era Veteran 

D Harassment(SpecifyBasis) _______________ D Other Military Status 

D Genetic Information 

Ill. PERSON (S) RESPONSIBLE FOR THE ALLEGED DISCRIMINATION: 

IV. DATE OF FIRST INCIDENT OF DISCRIMINATION: 

DAY MONTH YEAR 

V. DATE MOST RECENT OR CONTINUING DISCRIMINATION TOOK PLACE: 
DCA 0SK-60 (Rev. 12/11) 

-1-



-------- -------- ------DAY MONTH YEAR 

VI. DESCRIPTION OF DISCRIMINATION: Describe fully the alleged discriminatory 
act and/or violation. Provide what reason or evidence you have to support your 
feeling that discrimination occurred. Please include dates. (Attach additional 
pages, if necessary.) 

VII. PERSON (S) WHO HAVE INFORMATION OR KNOWLEDGE 
ALLEGED DISCRIMINATION: List name (s) of witness (es). 

OF THE 

VIII. REMEDY REQUESTED: Describe your desired outcome. 

IX. COMPLAINANT SIGNATURE: 
I believe the foregoing to be true and correct to the best of my knowledge. 

Complainant's Signature Date 

DCA 0SK-60 (Rev. 12/11) 
-2· 
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c ~PARTME!'iTCr.cof\lsuMm ArFAJAS ATTACHMENT D 

SEXUAL HARASSMENT/ DISCRIMINATION COMPLAINT FORM 
INSTRUCTIONS 

PLEASE NOTE: The Sexual Harassment/Non-Discrimination Complaint Form must be 
filed with the Department of Consumer Affairs (DAC) Equal Employment Opportunity 
Office within 365 days of the last incident of discrimination. Please submit the Sexual 
Harassment/Non-Discrimination Complaint Form to the DCA EEO Office, at 1625 North 
Market Blvd. Suite N-330, Sacramento CA 95834. 

I. COMPLAINANT INFORMATION: Please Print Legibly 

Name: Complainant's first and last name 

Email Address: Complainant's email address 

Work Address: Complainant's full address, include city, state and zip code 

Home Address: Complainant's full address, include city, state and zip code 

Classification: Complainant's classification 

Office Unit or Section: Complainant's Board, Bureau, Program Unit or Section 

Work Telephone: Complainant's office telephone number 

Home Telephone: Complainant's home telephone number 

Immediate Supervisor: Complainant's immediate supervisor 

II. BASIS OF DISCRIMINATION: Please check appropriate box {es). 
Check the area (s) on the EEO Complaint Form in which you have been 
discriminated against based on: 

• Age 
(40 years or older) 

. Medical Condition . Genetic 
Information 

. Pregnancy . Sexual Harassment/ 
Quid Pro Quo or Hostile 
Work Environment . Ancestry . Marital Status . Race . Sex (Gender) . Color . National Orig in . Religion . Sexual Orientation . Disability . Political 

Affiliation/Opinion 

. Retaliation • Vietnam Era Veteran 
• Other Military Status . Harassment (Specify Basis) insert protected group category. *See also, the 

attachment entitled "Basis of Discrimination" for more information and examples of 
protected group categories. 

DCA 0SK-6 1 (Rev. 12/1 1) 
- 1 -



Ill. PERSON (S) RESPONSIBLE FOR THE ALLEGED ACTION: 
Please enter all available information. Provide the name (s), work location 
and phone number of the person (s) that have discriminated against you. 

IV. DATE OF FIRST INCIDENT OF DISCRIMINATION: 
Please enter day. month. and year. 

V. DATE MOST RECENT OR CONTINUING DISCRIMINATION TOOK 
PLACE: 
Please enter day, month. and year. 

VI. DESCRIPTION OF DISCRIMINATION: 
Please provide an explanation of how you were discriminated against and 
describe fully the alleged discriminatory act and/or violation. Provide the 
reason(s) and/or evidence you have to support your allegation that 
discrimination occurred. Please include dates. (Attach additional pages, if 
necessary.) 

It is important to note that treatment that may be perceived as "unfair" may 
not necessarily be unlawful under the law or violate the Department's Non­
Discrimination policies. Certain employment actions may be harsh, 
insensitive or unjust, but they do not become unlawful under the law or 
violate the Department's policies unless the unfair treatment is motivated 
in part because of a person's protected status. 

VII. PERSON (S) WHO HAVE INFORMATION OR KNOWLEDGE OF THE 
ALLEGED DISCRIMINATION: List name (s) of witness (es). 
Please enter all available information: 

VIII. REMEDY REQUESTED: Describe your desired outcome. 

IX. COMPLAINANT SIGNATURE: 
I believe the foregoing to be true and correct to the best of my knowledge. 

Complainant's signature and the date that the complaint was filed. 

Please submit the Sexual Harassment/Discrimination Complaint Form to DCA 
EEO Office, 1625 North Market Blvd., Suite N-330, Sacramento, CA 95834. 

DCA 08K-61 (Rev. 12/11) 
-2-
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California Department of Consumer Affairs 
Privacy Policy Statement 

The California Department of Consumer Affairs (DCA) is committed to the free flow of 
· information that can help consumers make good marketplace decisions. The DCA is 

also committed to promoting and protecting the privacy rights of individuals, as 
enumerated in Article 1 of the California Constitution, the Information Practices Act of 
1977, and other state and federal statutes. 

It is the policy of the DCA and its constituent agencies to limit the collection and 
safeguard the privacy of personal information .collected or maintained by. the DCA or by 
any of its constituent agencies. The DCA's information management practices are 
consistent with the Information Practices Act (Civil Code section 1798 et seq.), the 
Public Records Act (Government Code section 6250 et seq\ Government Code 
sections 11015.5 and 11019.9, and with other applicable laws pertaining tci information 
privacy.· 

The DCA follows these principles in collecting and managing personal information: 

• We collect personal information on individuals only as allowed by law. 
We limit the collection of personal information to what is relevant and 
necessary to accomplish a lawful purpose of the DCA. For example, we need 
to know someone'.s address, telephone number, and social security number, 
among other things, to properly identify the person before issuing a 
professional license. Personal information, as defined in the Information 
Practices Act, is information that identifies or describes an·individual 
including, name, social security number, physical description, home address, 
home telephone number, education, financial matters, and medical or 
employment history. · 

• We do not collect home, business or e-mail addresses, or account 
information from individuals who simply browse our Internet websites. 
The information that we automatically collect includes your domain name or 
Internet Protocol·address, the type of browser and operating system you 
used, date and time you visited the site, web pages you visited, and any 
forms you downloaded. Cookies are simple text files stored on your computer 
by your web browser. We do not use cookies to collect or store personal 
information. We collect personal information about you through our website 
only if you provide it to us voluntarily through e-mail, registration forms, or 
surveys. 

• We inform individuals who provide personal information to the DCA the 
purpose for whicl:l the information is collected. We inform individuals who 
are asked to provide personal information about the general uses that we will 
make of that information. We do thi~ at the time of collection. With each 
request for personal information, we provide information on the authority 

Page 1 of2 . .Revised 09/03/09 



under which the request is made, the principal uses we make of the 
information and the possible disclosures we are obligated to make to other 
government agencies and to the public. · 

• We inform individuals who provide personal information about their 
opportunity to review that information. The DCA allows individuals who 

. provide personal information to review the information and contest its 
accuracy or completeness. 

• We use personal information only for the specified purposes, or 
purposes consistent with those purposes, unless we get the consent of 
the subject of the information, or unless required by law or regulation. 
The Public Records Act exists to ensure that government 1s open and that the 
public has a right to have access to appropriate records and information . 
possessed by state government. At the same time, ther.e are exceptions in 
both state and federal law to the public's right to access public records. These 
exceptions serve various needs, including maintaining the privacy of 
individuals. In the event of a conflict between this Policy and the Public 
Records Act, the Information Practices Act or other law governing the 
disclosure of records, the applicable law will control. 

• We use information security safeguards. We take reasonable precautions 
to protect the personal information on individuals collected or maintained by 
the DCA against loss, unauthorized access, and illegal use or disclosure. On 
our websites, we protect the security of your personal information during 
transmission by using Secure Sockets Layer (SSL) software, which encrypts 
the information you type in. Personal information is stored in secure 
locations. Our staff are trained on procedures for the release of information, 
and access to personal information is limited to those staff whose work 
requires it. Confidential information is destroyed according to the DCA's 
Records Retention Schedule. The DCA conducts periodic audits to ensure 
that proper information management policies and procedures are being 
followed , 

• We will provide additional explanations of our Privacy Policy, if 
requested. If you have further questions about the DCA's Privacy Policy, you 
may contact the Information Security Office at 1625 North Market Boulevard, 

. Sacramento, CA 95834, or by e-mail: dca@dca,ca.gov. 
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eeffffeeccttiivvee ppeerrffoorrmmaannccee aanndd aass aa ttooooll ttoo pprroovviiddee gguuiiddaannccee iinn iimmpprroovviinngg ffuuttuurree 
ppeerrffoorrmmaannccee.. 

22.. IIff tthhee EExxeeccuuttiivvee OOffffiicceerr ((hheerreeaafftteerr,, ““EEOO””,, wwhhiicchh iinncclluuddeess EExxeeccuuttiivvee DDiirreeccttoorr aanndd 
RReeggiissttrraarr)) iiss nnoott aatt tthhee mmaaxxiimmuumm rraannggee ooff ssaallaarryy,, tthhee BBooaarrdd,, CCoommmmiitttteeee oorr CCoommmmiissssiioonn 
((hheerreeaafftteerr,, ““BBooaarrdd””)) mmaayy rreeccoommmmeenndd aa ssaallaarryy iinnccrreeaassee ffoorr tthhee EEOO.. TToo qquuaalliiffyy ffoorr ssuucchh 
iinnccrreeaasseess,, tthhee EEOO mmuusstt mmeeeett oorr eexxcceeeedd ppeerrffoorrmmaannccee eexxppeeccttaattiioonnss,, aass ddeetteerrmmiinneedd bbyy tthhee 
BBooaarrdd.. TThhiiss ffoorrmm iiss uusseedd ttoo ddooccuummeenntt tthhee BBooaarrdd’’ss rreeccoommmmeennddaattiioonn ffoorr aa ssaallaarryy iinnccrreeaassee.. 

33.. TToo iinnddiiccaattee tthhee rraattiinngg ooff aannyy ppeerrffoorrmmaannccee ffaaccttoorr,, aann ““XX”” mmaarrkk sshhoouulldd bbee ppllaacceedd iinn tthhee 
aapppprroopprriiaattee rraattiinngg ccoolluummnn aanndd iinn tthhee ““OOvveerraallll RRaattiinngg”” ccoolluummnn oonn eeaacchh ppaaggee.. AAddddiittiioonnaall 
ssppaacceess hhaavvee bbeeeenn pprroovviiddeedd ttoo aaccccoommmmooddaattee ootthheerr ccrriittiiccaall ppeerrffoorrmmaannccee ffaaccttoorrss iiddeennttiiffiieedd 
bbyy tthhee BBooaarrdd.. 

44.. CCoommmmeennttss ttoo tthhee EExxeeccuuttiivvee OOffffiicceerr sshhoouulldd:: 
 BBee ccoonnssttrruuccttiivvee aanndd pprroovviiddee gguuiiddaannccee ffoorr ffuuttuurree ppeerrffoorrmmaannccee;; 
 IInncclluuddee ffaaccttuuaall eexxaammpplleess ooff wwoorrkk eessppeecciiaallllyy wweellll oorr ppoooorrllyy ddoonnee,, aanndd 
 GGiivvee ssppeecciiffiicc ssuuggggeessttiioonnss ffoorr ppeerrffoorrmmaannccee iimmpprroovveemmeenntt.. 

55.. TThhee OOvveerraallll RRaattiinnggss mmuusstt bbee ccoonnssiisstteenntt wwiitthh tthhee ffaaccttoorr rraattiinnggss aanndd ccoommmmeennttss,, bbuutt tthheerree 
iiss nnoo pprreessccrriibbeedd ffoorrmmuullaa ffoorr ccoommppuuttiinngg tthhee OOvveerraallll RRaattiinngg.. 

66.. OOvveerraallll CCoommmmeennttss mmaayy ccoonnssiisstt ooff aa ssuummmmaarryy ooff ccoommmmeennttss ffrroomm ssppeecciiffiicc ccaatteeggoorriieess,, 
ggeenneerraall ccoommmmeennttss oorr ccoommmmeennttss oonn ootthheerr jjoobb--rreellaatteedd ffaaccttoorrss wwhhiicchh tthhee rraatteerr wwiisshheess ttoo 
ddiissccuussss.. AAddddiittiioonnaall ppaaggeess mmaayy bbee aattttaacchheedd.. 

77.. TThhee BBooaarrdd PPrreessiiddeenntt//CChhaaiirrppeerrssoonn wwiillll ddiissccuussss tthhee aapppprraaiissaall wwiitthh tthhee EEOO aanndd ggiivvee hhiimm oorr 
hheerr aa ssiiggnneedd ccooppyy.. IInn ssiiggnniinngg tthhee aapppprraaiissaall,, tthhee EEOO mmeerreellyy aacckknnoowwlleeddggeess tthhaatt ss//hhee hhaass 
rreevviieewweedd tthhee aapppprraaiissaall aanndd hhaass ddiissccuusssseedd iitt wwiitthh tthhee rraatteerr.. HHiiss//hheerr ssiiggnnaattuurree ddooeess nnoott 
iinnddiiccaattee aaggrreeeemmeenntt wwiitthh tthhee rraattiinnggss oorr ccoommmmeennttss.. 

88.. TThhee oorriiggiinnaall ccooppyy ooff tthhee aapppprraaiissaall,, ssiiggnneedd bbyy bbootthh tthhee BBooaarrdd PPrreessiiddeenntt//CChhaaiirrppeerrssoonn aanndd 
tthhee EEOO,, wwiillll bbee mmaaiinnttaaiinneedd bbyy tthhee DDeeppaarrttmmeenntt ooff CCoonnssuummeerr AAffffaaiirrss,, iinn tthhee EExxeeccuuttiivvee 
OOffffiicceerr’’ss OOffffiicciiaall PPeerrssoonnnneell FFiillee.. 
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EEXXEECCUUTTIIVVEE OOFFFFIICCEERR 
PPEERRFFOORRMMAANNCCEE AAPPPPRRAAIISSAALL RRAATTIINNGG SSYYSSTTEEMM 

TThhee rraattiinngg ssyysstteemm ccoonnssiissttss ooff ffiivvee ((55)) RRaattiinnggss CCaatteeggoorriieess,, aass ddeeffiinneedd bbeellooww:: 

OOuuttssttaannddiinngg 
PPeerrffoorrmmaannccee ssiiggnniiffiiccaannttllyy eexxcceeeeddss tthhee BBooaarrdd’’ss eexxppeeccttaattiioonnss dduuee ttoo tthhee eeffffoorrttss aanndd aabbiilliittyy ooff tthhee 
EExxeeccuuttiivvee OOffffiicceerr wwhheenn ccoonnssiiddeerriinngg tthhee jjoobb iinn iittss eennttiirreettyy.. SSiiggnniiffiiccaannttllyy aabboovvee--ssttaannddaarrdd 
ppeerrffoorrmmaannccee mmaayy bbee eexxhhiibbiitteedd bbyy ccoonnssiisstteennttllyy ccoommpplleettiinngg aassssiiggnnmmeennttss iinn aaddvvaannccee ooff ddeeaaddlliinneess;; 
iimmpplleemmeennttiinngg ppllaannss aanndd//oorr pprroocceedduurreess ttoo iinnccrreeaassee eeffffiicciieennccyy oorr eeffffeeccttiivveenneessss ooff wwoorrkk;; wwoorrkkiinngg 
iinnddeeppeennddeennttllyy wwiitthh lliittttllee ddiirreeccttiioonn;; aanndd ccoonnssiisstteennttllyy mmeeeettiinngg BBooaarrdd ggooaallss.. 

AAbboovvee AAvveerraaggee 
PPeerrffoorrmmaannccee eexxcceeeeddss tthhee BBooaarrdd’’ss eexxppeeccttaattiioonnss dduuee ttoo tthhee eeffffoorrttss aanndd aabbiilliittyy ooff tthhee EExxeeccuuttiivvee 
OOffffiicceerr wwhheenn ccoonnssiiddeerriinngg tthhee jjoobb iinn iittss eennttiirreettyy.. PPeerrffoorrmmaannccee iiss bbeeyyoonndd wwhhaatt iiss eexxppeecctteedd ooff aann 
EExxeeccuuttiivvee OOffffiicceerr iinn tthhiiss ppoossiittiioonn.. 

AAvveerraaggee 
PPeerrffoorrmmaannccee ooff tthhee EExxeeccuuttiivvee OOffffiicceerr mmeeeettss tthhee mmiinniimmuumm eexxppeeccttaattiioonnss ooff tthhee BBooaarrdd.. TThhee 
EExxeeccuuttiivvee OOffffiicceerr aaddeeqquuaatteellyy ppeerrffoorrmmss tthhee dduuttiieess aanndd rreessppoonnssiibbiilliittiieess ooff tthhee ppoossiittiioonn.. 

NNeeeeddss IImmpprroovveemmeenntt 
TThhee EExxeeccuuttiivvee OOffffiicceerr’’ss ppeerrffoorrmmaannccee ffaaiillss ttoo mmeeeett tthhee BBooaarrdd’’ss mmiinniimmuumm eexxppeeccttaattiioonnss dduuee ttoo llaacckk 
ooff eeffffoorrtt aanndd//oorr aabbiilliittyy wwhheenn ccoonnssiiddeerriinngg tthhee jjoobb iinn iittss eennttiirreettyy.. PPeerrffoorrmmaannccee rreeqquuiirreess 
iimmpprroovveemmeenntt iinn nnuummeerroouuss aanndd//oorr iimmppoorrttaanntt aassppeeccttss ooff tthhee ppoossiittiioonn.. 

NNoott AApppplliiccaabbllee 
RRaatteerr iiss uunnaabbllee ttoo aasssseessss tthhee EExxeeccuuttiivvee OOffffiicceerr iinn tthhiiss aarreeaa,, oorr tthhee aarreeaa iiss nnoott aapppplliiccaabbllee ttoo tthhee 
eemmppllooyyeeee’’ss jjoobb.. 
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11.. RReellaattiioonnsshhiipp wwiitthh tthhee BBooaarrdd

11 MMaaiinnttaaiinnss rreessppeecctt aanndd ttrruusstt ooff BBooaarrdd
mmeemmbbeerrss..

22 PPrroovviiddeess BBooaarrdd wwiitthh aaddvviiccee dduurriinngg
ccoonnssiiddeerraattiioonn ooff iissssuueess..

33 KKeeeeppss BBooaarrdd iinnffoorrmmeedd ooff pprrooggrreessss ooff
BBooaarrdd pprrooggrraammss oonn aa rreegguullaarr bbaassiiss..

44 RReemmaaiinnss iimmppaarrttiiaall aanndd ttrreeaattss aallll BBooaarrdd
mmeemmbbeerrss iinn aa pprrooffeessssiioonnaall mmaannnneerr..

55 FFuunnccttiioonnss aass aann eeffffeeccttiivvee lliiaaiissoonn bbeettwweeeenn
BBooaarrdd aanndd BBooaarrdd SSttaaffff..

66 PPrroovviiddeess BBooaarrdd wwiitthh ccoommpplleettee,, cclleeaarr,, aanndd
aaccccuurraattee rreeppoorrttss,, mmiinnuutteess,, eettcc..

77 RReessppoonnddss pprroommppttllyy ttoo rreeqquueessttss ffoorr
iinnffoorrmmaattiioonn ffrroomm BBooaarrdd mmeemmbbeerrss..

88 IIss rreeaaddiillyy aavvaaiillaabbllee ttoo BBooaarrdd mmeemmbbeerrss..

99 RReessppoonnddss aapppprroopprriiaatteellyy ttoo ccoonnssttrruuccttiivvee
ssuuggggeessttiioonnss ffrroomm BBooaarrdd mmeemmbbeerrss..

OOVVEERRAALLLL RRAATTIINNGG::

RReellaattiioonnsshhiipp wwiitthh tthhee BBooaarrdd

CCoommmmeennttss:: ((AAttttaacchh aaddddiittiioonnaall ppaaggeess,, iiff nneecceessssaarryy))
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-

EExxeeccuuttiivvee OOffffiicceerr 
PPEERRFFOORRMMAANNCCEE AAPPPPRRAAIISSAALL 

OOVVEERRAALLLL RRAATTIINNGG 

NNAAMMEE OOFF EEOO:: 

NNAAMMEE OOFF BBOOAARRDD:: 

DDAATTEE OOFF BBOOAARRDD MMEEEETTIINNGG WWHHEENN RRAATTIINNGG OOCCCCUURRRREEDD:: 

TThhee oovveerraallll rraattiinngg mmuusstt bbee ccoonnssiisstteenntt wwiitthh tthhee ffaaccttoorr rraattiinngg aanndd ccoommmmeennttss,, bbuutt tthheerree iiss 
nnoo pprreessccrriibbeedd ffoorrmmuullaa ffoorr ccoommppuuttiinngg tthhee oovveerraallll rraattiinngg.. TThhee rraattiinngg ssyysstteemm iiss ddeessccrriibbeedd 
oonn ppaaggee 22.. 

 OOUUTTSSTTAANNDDIINNGG 

 AABBOOVVEE AAVVEERRAAGGEE 

 AAVVEERRAAGGEE 

 NNEEEEDDSS IIMMPPRROOVVEEMMEENNTT 

OOVVEERRAALLLL CCOOMMMMEENNTTSS ((AAttttaacchh aaddddiittiioonnaall ppaaggeess,, iiff nneecceessssaarryy)) 

II HHAAVVEE PPAARRTTIICCIIPPAATTEEDD IINN AA DDIISSCCUUSSSSIIOONN OOFF OOVVEERRAALLLL JJOOBB PPEERRFFOORRMMAANNCCEE 
EEOO SSiiggnnaattuurree:: 
__________________________________________________________________________________________________________ 

CChhaaiirrppeerrssoonn//PPrreessiiddeenntt SSiiggnnaattuurree:: 
__________________________________________________________________________________________________________ 

DDaattee:: 

DDaattee:: 

SSaallaarryy IInnccrreeaassee rreeccoommmmeennddaattiioonn ((iiff aapppplliiccaabbllee)):: 

 NNoo iinnccrreeaassee  NNoo iinnccrreeaassee ((aatt mmaaxxiimmuumm))  RReeccoommmmeennddeedd IInnccrreeaassee:: ______________%% 

EEffffeeccttiivvee DDaattee ooff SSaallaarryy IInnccrreeaassee::____________________________________________________________ 
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Outstanding 

Above Average 

Average 

Needs Improvement! 

Not Applicable 
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E Ex xe ec cu ut ti iv ve e O O
f ff fi ic ce er r 

P PE ER RF FO O
R RM M

A A
N N

C C
E E A A

P PP PR RA A
I IS SA A

L L 

P Pe er rf fo or rm m
a an nc ce e F Fa ac ct to or r 

R Ra at ti in ng gs s 

1 1. . R R
e el la at ti io on ns sh hi ip p w w

i it th h t th he e B B
o oa ar rd d 

1 1 
M M

a ai in nt ta ai in ns s r re es sp pe ec ct t a an nd d t tr ru us st t o of f B Bo oa ar rd d 
m m

e em m
b be er rs s. . 

2 2 
P Pr ro ov vi id de es s B Bo oa ar rd d w w

i it th h a ad dv vi ic ce e d du ur ri in ng g 
c co on ns si id de er ra at ti io on n o of f i is ss su ue es s. . 

3 3 
K Ke ee ep ps s B Bo oa ar rd d i in nf fo or rm m

e ed d o of f p pr ro og gr re es ss s o of f 
B Bo oa ar rd d p pr ro og gr ra am m

s s o on n a a r re eg gu ul la ar r b ba as si is s. . 

4 4 
R R

e em m
a ai in ns s i im m

p pa ar rt ti ia al l a an nd d t tr re ea at ts s a al ll l B Bo oa ar rd d 
m m

e em m
b be er rs s i in n a a p pr ro of fe es ss si io on na al l m m

a an nn ne er r. . 

5 5 
F Fu un nc ct ti io on ns s a as s a an n e ef ff fe ec ct ti iv ve e l li ia ai is so on n b be et tw w

e ee en n 
B Bo oa ar rd d a an nd d B Bo oa ar rd d S St ta af ff f. . 

6 6 
P Pr ro ov vi id de es s B Bo oa ar rd d w w

i it th h c co om m
p pl le et te e, , c cl le ea ar r, , a an nd d 

a ac cc cu ur ra at te e r re ep po or rt ts s, , m m
i in nu ut te es s, , e et tc c. . 

7 7 
R R

e es sp po on nd ds s p pr ro om m
p pt tl ly y t to o r re eq qu ue es st ts s f fo or r 

i in nf fo or rm m
a at ti io on n f fr ro om m

 B Bo oa ar rd d m m
e em m

b be er rs s. . 

8 8 
I Is s r re ea ad di il ly y a av va ai il la ab bl le e t to o B B

o oa ar rd d m m
e em m

b be er rs s. . 

9 9 
R R

e es sp po on nd ds s a ap pp pr ro op pr ri ia at te el ly y t to o c co on ns st tr ru uc ct ti iv ve e 
s su ug gg ge es st ti io on ns s f fr ro om m

 B Bo oa ar rd d m m
e em m

b be er rs s. . 

O O
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R R
e el la at ti io on ns sh hi ip p w w

i it th h t th he e B B
o oa ar rd d 

C C
o om m

m m
e en nt ts s: : 

( (A At tt ta ac ch h a ad dd di it ti io on na al l p pa ag ge es s, , i if f n ne ec ce es ss sa ar ry y) ) 

5 5 
D D

e ep pa ar rt tm m
e en nt t o of f C C
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e er r A Af ff fa ai ir rs s – – R R

e ev vi is se ed d 2 2/ /2 20 01 15 5



7 7
D D
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e er rA Af ff fa ai ir rs s
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R R

e ev vi is se ed d
2 2/ /2 20 01 15 5

3 3. .B B
o oa ar rd d

P Pr ro og gr ra am m
s s

1 1
E En ns su ur re es s

e ef ff fe ec ct ti iv ve e
a an nd d

e ef ff fi ic ci ie en nt t
m m

a an na ag ge em m
e en nt to of fe en nf fo or rc ce em m

e en nt tp pr ro og gr ra am m
s s. .

2 2
K Ke ee ep ps s

B Bo oa ar rd d
a ap pp pr ri is se ed d

o of fe en nf fo or rc ce em m
e en nt t

p pr ro og gr ra am m
a an nd d

p pr ro oc ce es ss s
d de ev ve el lo op pm m

e en nt ts s. .

3 3
M M

a ai in nt ta ai in ns s
s se ec cu ur ri it ty y

o of fe ex xa am m
i in na at ti io on n

p pr ro oc ce es ss s. .

4 4
M M

o on ni it to or rs s
v va al li id di it ty y/ /d de ef fe en ns si ib bi il li it ty y

o of f
e ex xa am m

i in na at ti io on ns s
a an nd d

p pr ro ov vi id de es s
a ap pp pr ro op pr ri ia at te e

r re ec co om m
m m

e en nd da at ti io on ns s
f fo or ra ac ct ti io on n. .

5 5
M M

o on ni it to or rs s
a an nd d

i id de en nt ti if fi ie es s
t tr re en nd ds s

i in n
c ca an nd di id da at te e

q qu ua al li if fi ic ca at ti io on ns s, ,p pa as ss s/ /f fa ai il lr ra at te es s, ,e et tc c. .

6 6
R R

e es so ol lv ve es s
p pr ro ob bl le em m

s s
w w

h hi ic ch h
a ar ri is se e

i in n
t th he e

e ex xa am m
p pr ro oc ce es ss s. .

7 7
K Ke ee ep ps s

B Bo oa ar rd d
a ap pp pr ri is se ed d

o of fe ex xa am m
p pr ro og gr ra am m

a an nd d
p pr ro oc ce es ss s

d de ev ve el lo op pm m
e en nt ts s. .

8 8
K Ke ee ep ps s

B Bo oa ar rd d
a ap pp pr ri is se ed d

o of fl li ic ce en ns si in ng g
p pr ro og gr ra am m

a an nd d
p pr ro oc ce es ss s

d de ev ve el lo op pm m
e en nt ts s. .

O O
V VE ER R

A A
L LL L

R R
A A

T TI IN N
G G

: :B B
o oa ar rd d

P Pr ro og gr ra am m
s s

C C
o om m

m m
e en nt ts s: :

( (A At tt ta ac ch h
a ad dd di it ti io on na al lp pa ag ge es s, ,i if fn ne ec ce es ss sa ar ry y) )
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Average 
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E Ex xe ec cu ut ti iv ve e O O
f ff fi ic ce er r 

P PE ER RF FO O
R RM M

A A
N N

C C
E E A A

P PP PR RA A
I IS SA A

L L 

P Pe er rf fo or rm m
a an nc ce e F Fa ac ct to or r 

R Ra at ti in ng gs s 

2 2. . E Ex xe ec cu ut ti io on n o of f B B
o oa ar rd d P Po ol li ic cy y 

1 1 
U U

n nd de er rs st ta an nd ds s a an nd d c co om m
p pi il le es s w w

i it th h t th he e o ov ve er ra al ll l 
p po ol li ic ci ie es s, , l la aw w

s s a an nd d r re eg gu ul la at ti io on ns s o of f t th he e B Bo oa ar rd d. . 

2 2 
I Im m

p pl le em m
e en nt ts s B Bo oa ar rd d p po ol li ic ci ie es s. . 

3 3 
E Ef ff fo or rt ts s l le ea ad d t to ow w

a ar rd d s su uc cc ce es ss sf fu ul l 
a ac cc co om m

p pl li is sh hm m
e en nt t o of f g go oa al ls s. . 

O O
V VE ER R

A A
L LL L R R

A A
T TI IN N

G G
: : 

E Ex xe ec cu ut ti io on n o of f B B
o oa ar rd d P Po ol li ic cy y 

C C
o om m

m m
e en nt ts s: : 

( (A At tt ta ac ch h a ad dd di it ti io on na al l p pa ag ge es s, , i if f n ne ec ce es ss sa ar ry y) ) 

6 6 
D D

e ep pa ar rt tm m
e en nt t o of f C C

o on ns su um m
e er r A Af ff fa ai ir rs s – – R R

e ev vi is se ed d 2 2/ /2 20 01 15 5



6 6
D D

e ep pa ar rt tm m
e en nt to of fC C

o on ns su um m
e er rA Af ff fa ai ir rs s

– –
R R

e ev vi is se ed d
2 2/ /2 20 01 15 5

2 2. .E Ex xe ec cu ut ti io on n
o of fB B

o oa ar rd d
P Po ol li ic cy y

1 1
U U

n nd de er rs st ta an nd ds s
a an nd d

c co om m
p pi il le es s

w w
i it th h

t th he e
o ov ve er ra al ll l

p po ol li ic ci ie es s, ,l la aw w
s s

a an nd d
r re eg gu ul la at ti io on ns s

o of ft th he e
B Bo oa ar rd d. .

2 2
I Im m

p pl le em m
e en nt ts s

B Bo oa ar rd d
p po ol li ic ci ie es s. .

3 3
E Ef ff fo or rt ts s

l le ea ad d
t to ow w

a ar rd d
s su uc cc ce es ss sf fu ul l

a ac cc co om m
p pl li is sh hm m

e en nt to of fg go oa al ls s. .

O O
V VE ER R

A A
L LL L

R R
A A

T TI IN N
G G

: :

E Ex xe ec cu ut ti io on n
o of fB B

o oa ar rd d
P Po ol li ic cy y

C C
o om m

m m
e en nt ts s: :

( (A At tt ta ac ch h
a ad dd di it ti io on na al lp pa ag ge es s, ,i if fn ne ec ce es ss sa ar ry y) )
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Outstanding 
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E Ex xe ec cu ut ti iv ve e O O
f ff fi ic ce er r 

P PE ER RF FO O
R RM M

A A
N N

C C
E E A A

P PP PR RA A
I IS SA A

L L 

P Pe er rf fo or rm m
a an nc ce e F Fa ac ct to or r 

R Ra at ti in ng gs s 

3 3. . B B
o oa ar rd d P Pr ro og gr ra am m

s s 

1 1 
E En ns su ur re es s e ef ff fe ec ct ti iv ve e a an nd d e ef ff fi ic ci ie en nt t 
m m

a an na ag ge em m
e en nt t o of f e en nf fo or rc ce em m

e en nt t p pr ro og gr ra am m
s s. . 

2 2 
K Ke ee ep ps s B Bo oa ar rd d a ap pp pr ri is se ed d o of f e en nf fo or rc ce em m

e en nt t 
p pr ro og gr ra am m

 a an nd d p pr ro oc ce es ss s d de ev ve el lo op pm m
e en nt ts s. . 

3 3 
M M

a ai in nt ta ai in ns s s se ec cu ur ri it ty y o of f e ex xa am m
i in na at ti io on n p pr ro oc ce es ss s. . 

4 4 
M M

o on ni it to or rs s v va al li id di it ty y/ /d de ef fe en ns si ib bi il li it ty y o of f 
e ex xa am m

i in na at ti io on ns s a an nd d p pr ro ov vi id de es s a ap pp pr ro op pr ri ia at te e 
r re ec co om m

m m
e en nd da at ti io on ns s f fo or r a ac ct ti io on n. . 

5 5 
M M

o on ni it to or rs s a an nd d i id de en nt ti if fi ie es s t tr re en nd ds s i in n c ca an nd di id da at te e 
q qu ua al li if fi ic ca at ti io on ns s, , p pa as ss s/ /f fa ai il l r ra at te es s, , e et tc c. . 

6 6 
R R

e es so ol lv ve es s p pr ro ob bl le em m
s s w w

h hi ic ch h a ar ri is se e i in n t th he e 
e ex xa am m

 p pr ro oc ce es ss s. . 

7 7 
K Ke ee ep ps s B Bo oa ar rd d a ap pp pr ri is se ed d o of f e ex xa am m

 p pr ro og gr ra am m
 

a an nd d p pr ro oc ce es ss s d de ev ve el lo op pm m
e en nt ts s. . 

8 8 
K Ke ee ep ps s B Bo oa ar rd d a ap pp pr ri is se ed d o of f l li ic ce en ns si in ng g 
p pr ro og gr ra am m

 a an nd d p pr ro oc ce es ss s d de ev ve el lo op pm m
e en nt ts s. . 

O O
V VE ER R

A A
L LL L R R

A A
T TI IN N

G G
: : B B

o oa ar rd d P Pr ro og gr ra am m
s s 

C C
o om m

m m
e en nt ts s: : 

( (A At tt ta ac ch h a ad dd di it ti io on na al l p pa ag ge es s, , i if f n ne ec ce es ss sa ar ry y) ) 

7 7 
D D

e ep pa ar rt tm m
e en nt t o of f C C

o on ns su um m
e er r A Af ff fa ai ir rs s – – R R

e ev vi is se ed d 2 2/ /2 20 01 15 5



9 9
D D

e ep pa ar rt tm m
e en nt to of fC C

o on ns su um m
e er rA Af ff fa ai ir rs s

– –
R R

e ev vi is se ed d
2 2/ /2 20 01 15 5

5 5. .A Ad dm m
i in ni is st tr ra at ti iv ve e

F Fu un nc ct ti io on ns s

1 1
P Pl la an ns s, ,o or rg ga an ni iz ze es s

a an nd d
d di ir re ec ct ts s

B Bo oa ar rd d
a ad dm m

i in ni is st tr ra at ti iv ve e
f fu un nc ct ti io on ns s

a an nd d
s st ta af ff f. .

2 2
P Pr ro ov vi id de es s

o ov ve er rs si ig gh ht t, ,d di ir re ec ct ti io on n
a an nd d

m m
a an na ag ge em m

e en nt to of ft th he e
B Bo oa ar rd d’ ’s s

a an nn nu ua al l
b bu ud dg ge et t, ,e ex xp pe en nd di it tu ur re es s

a an nd d
r re ev ve en nu ue es s. .

3 3
K Ke ee ep ps s

B Bo oa ar rd d
a ap pp pr ri is se ed d

o of fb bu ud dg ge et t
d de ev ve el lo op pm m

e en nt ts s. .

4 4
I Id de en nt ti if fi ie es s, ,r re ec co om m

m m
e en nd ds s

a an nd d, ,a as s
d di ir re ec ct te ed d, ,

s se ee ek ks s
n ne ec ce es ss sa ar ry y

c ch ha an ng ge es s
t to o

l la aw w
s s

a an nd d
r re eg gu ul la at ti io on ns s

t th hr ro ou ug gh h
p pr ro op po os se ed d

l le eg gi is sl la at ti io on n
a an nd d/ /o or rt th he e

O O
f ff fi ic ce e

o of fA Ad dm m
i in ni is st tr ra at ti iv ve e

L La aw w
( (O O

A AL L) ). .

5 5
E En ns su ur re es s

c co om m
p pl li ia an nc ce e

a an nd d
e en nf fo or rc ce em m

e en nt to of f
d de ep pa ar rt tm m

e en nt ta al l, ,s st ta at te e
a an nd d

f fe ed de er ra al lp po ol li ic ci ie es s
a an nd d

p pr ro oc ce ed du ur re es s. .

6 6
D D

e ev ve el lo op ps s
a an nd d

e ex xe ec cu ut te es s
s so ou un nd d

p pe er rs so on nn ne el l
p pr ra ac ct ti ic ce es s

a an nd d
p pr ro oc ce ed du ur re es s. .

O O
V VE ER R

A A
L LL L

R R
A A

T TI IN N
G G

: :

A A
d dm m

i in ni is st tr ra at ti iv ve e
F Fu un nc ct ti io on ns s

C C
o om m

m m
e en nt ts s: :

( (A At tt ta ac ch h
a ad dd di it ti io on na al lp pa ag ge es s, ,i if fn ne ec ce es ss sa ar ry y) )
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Outstanding 

Above Average 

Average 

Needs Improvemen 

Not Applicable 
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E Ex xe ec cu ut ti iv ve e O O
f ff fi ic ce er r 

P PE ER RF FO O
R RM M

A A
N N

C C
E E A A

P PP PR RA A
I IS SA A

L L 

P Pe er rf fo or rm m
a an nc ce e F Fa ac ct to or r 

R Ra at ti in ng gs s 

4 4. . G G
o ov ve er rn nm m

e en nt ta al l R R
e el la at ti io on ns s 

1 1 
K Ke ee ep ps s t th he e D D

e ep pa ar rt tm m
e en nt t o of f C C

o on ns su um m
e er r 

A Af ff fa ai ir rs s i in nf fo or rm m
e ed d o of f B Bo oa ar rd d i is ss su ue es s, , 

p pr ro ob bl le em m
s s, , a an nd d a ac cc co om m

p pl li is sh hm m
e en nt ts s. . 

2 2 
M M

a ai in nt ta ai in ns s a a p po os si it ti iv ve e w w
o or rk ki in ng g r re el la at ti io on ns sh hi ip p 

w w
i it th h o ot th he er r S St ta at te e A Ag ge en nc ci ie es s. . 

3 3 
M M

a an na ag ge es s B Bo oa ar rd d l le eg gi is sl la at ti iv ve e p pr ro og gr ra am m
 a an nd d 

e ef ff fo or rt ts s. . 

4 4 
M M

a an na ag ge es s s su un ns se et t r re ev vi ie ew w
 p pr ro oc ce es ss s. . 

5 5 
A Ac ct ts s a a l li ia ai is so on n a an nd d p pa ar rt ti ic ci ip pa at te es s i in n n na at ti io on na al l 
o or rg ga an ni iz za at ti io on ns s, , f fe ed de er ra at ti io on ns s o or r a al ll li ia an nc ce es s. . 

6 6 
R R

e ep pr re es se en nt ts s t th he e B Bo oa ar rd d e ef ff fe ec ct ti iv ve el ly y b be ef fo or re e 
t th he e L Le eg gi is sl la at tu ur re e. . 

O O
V VE ER R

A A
L LL L R R

A A
T TI IN N

G G
: : 

G G
o ov ve er rn nm m

e en nt ta al l R R
e el la at ti io on ns s 

C C
o om m

m m
e en nt ts s: : 

( (A At tt ta ac ch h a ad dd di it ti io on na al l p pa ag ge es s, , i if f n ne ec ce es ss sa ar ry y) ) 

8 8 
D D

e ep pa ar rt tm m
e en nt t o of f C C

o on ns su um m
e er r A Af ff fa ai ir rs s – – R R

e ev vi is se ed d 2 2/ /2 20 01 15 5



8 8
D D

e ep pa ar rt tm m
e en nt to of fC C

o on ns su um m
e er rA Af ff fa ai ir rs s

– –
R R

e ev vi is se ed d
2 2/ /2 20 01 15 5

4 4. .G G
o ov ve er rn nm m

e en nt ta al lR R
e el la at ti io on ns s

1 1
K Ke ee ep ps s

t th he e
D D

e ep pa ar rt tm m
e en nt to of fC C

o on ns su um m
e er r

A Af ff fa ai ir rs s
i in nf fo or rm m

e ed d
o of fB Bo oa ar rd d

i is ss su ue es s, ,
p pr ro ob bl le em m

s s, ,a an nd d
a ac cc co om m

p pl li is sh hm m
e en nt ts s. .

2 2
M M

a ai in nt ta ai in ns s
a a

p po os si it ti iv ve e
w w

o or rk ki in ng g
r re el la at ti io on ns sh hi ip p

w w
i it th h

o ot th he er rS St ta at te e
A Ag ge en nc ci ie es s. .

3 3
M M

a an na ag ge es s
B Bo oa ar rd d

l le eg gi is sl la at ti iv ve e
p pr ro og gr ra am m

a an nd d
e ef ff fo or rt ts s. .

4 4
M M

a an na ag ge es s
s su un ns se et tr re ev vi ie ew w

p pr ro oc ce es ss s. .

5 5
A Ac ct ts s

a a
l li ia ai is so on n

a an nd d
p pa ar rt ti ic ci ip pa at te es s

i in n
n na at ti io on na al l

o or rg ga an ni iz za at ti io on ns s, ,f fe ed de er ra at ti io on ns s
o or ra al ll li ia an nc ce es s. .

6 6
R R

e ep pr re es se en nt ts s
t th he e

B Bo oa ar rd d
e ef ff fe ec ct ti iv ve el ly y

b be ef fo or re e
t th he e

L Le eg gi is sl la at tu ur re e. .

O O
V VE ER R

A A
L LL L

R R
A A

T TI IN N
G G

: :

G G
o ov ve er rn nm m

e en nt ta al lR R
e el la at ti io on ns s

C C
o om m

m m
e en nt ts s: :

( (A At tt ta ac ch h
a ad dd di it ti io on na al lp pa ag ge es s, ,i if fn ne ec ce es ss sa ar ry y) )
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Outstanding 

Above Average 
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Needs Improvemen 
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E Ex xe ec cu ut ti iv ve e O O
f ff fi ic ce er r 

P PE ER RF FO O
R RM M

A A
N N

C C
E E A A

P PP PR RA A
I IS SA A

L L 

P Pe er rf fo or rm m
a an nc ce e F Fa ac ct to or r 

R Ra at ti in ng gs s 

5 5. . A Ad dm m
i in ni is st tr ra at ti iv ve e F Fu un nc ct ti io on ns s 

1 1 
P Pl la an ns s, , o or rg ga an ni iz ze es s a an nd d d di ir re ec ct ts s B Bo oa ar rd d 
a ad dm m

i in ni is st tr ra at ti iv ve e f fu un nc ct ti io on ns s a an nd d s st ta af ff f. . 

2 2 
P Pr ro ov vi id de es s o ov ve er rs si ig gh ht t, , d di ir re ec ct ti io on n a an nd d 
m m

a an na ag ge em m
e en nt t o of f t th he e B Bo oa ar rd d’ ’s s a an nn nu ua al l 

b bu ud dg ge et t, , e ex xp pe en nd di it tu ur re es s a an nd d r re ev ve en nu ue es s. . 

3 3 
K Ke ee ep ps s B Bo oa ar rd d a ap pp pr ri is se ed d o of f b bu ud dg ge et t 
d de ev ve el lo op pm m

e en nt ts s. . 

4 4 
I Id de en nt ti if fi ie es s, , r re ec co om m

m m
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OF'ACE ·OF HUr,t.ut ltESOIIRCES oc::a 
1625 NorthMarkelet.'d. Sm11N~.1 S-mMO. CA95834

G1M•i'M1Nll :if'lfiliiilMIIIIC•,ur~, p, 916"5,74-83001 f {118-§74-80081 

MEMOiRANOUM 

Se1ptember 5, 2013DATE 

Bo -rd Prosidon1$/Chai nperson,110 

FROM 

BOARD CHAIR I EXECUTIVE OFROl:R SUPERVISORY
SUBJECT EXPECTATIONS 

In an effort to fos er effective m nagement and business operations, the Departmenl of 
Consumer Affairs is providing some guidanoo lo Board Presidents · nd Chairpersons 
(hereafter, "Chair') in the expectafions for provi.ding overs~ht t.o lnis or her board's 
Executive Officerorequival m(hereafter, "EO") fn tlhe performance of the EO dlllies. 
This doomient d SCfibes departmental "best practices· for interaction$ between lhe 
Cihair and the,EO for specified supel'lliSOf)' acli\lities_ 

Admi11s1ralive Oversight of EQ Acyivitie§ 

Review job, duties with the E.O. The Chair should·be fa-ni ar with the job 
desortplion and duties ,of th& EO, as well as lhe de ~attons of functions to lhe 
EO either by regulation ,or by polx:y. 

2. Appr(We leave for the EO. The EO ear111s l~ve ci;edits each month and tine State 
requireg that teave to be mquest8d , appro\ted and accounted for when used. A 
typical expectation would be 1or the EO to obrain, permission from the Chair in 
advance of all time ofif and adviH the Chair who will be 1111 chal'ge 1in the EO's 
absence. , CMir may aeny time off ff operational needs require tile EO's 
attendance, 

3. Approve EO limesheets encl verify acx:1,1racy. At the end of each pay pel'liod, an 
State empl'oyees, lncll£1Ing EC>$, are req111tred to s ·nmlt a timesheet (Stil 634} o 
a. reviewer who verifies 1ne aoouracy and s•lgns for approval 1If the :Eo and the 
Charr a~e following#2 above, th s function shourd follow natural ly, allhough there 
may be sick or another type of leave tliat was used that was not approve<! ·n 
ltdvance. A typical expectation would be tor oie IEO to f8ilC lllls Oi' her Umesheet to 
the Chair or signature,a: the oonclus on of each pay period. The Cha.Ir must 
review and fa;x back to lhe EO wilh 'his or her approval signature within a few 
days. · 

http:HUr,t.ut


BOAflD PRESIDEN!f /E_)(ECUTIVf OFFl:CER Si!.IPERVlSORY ExPEC1i'.I.TION5· 
SEF'TEMi:U!R 5, 2013 

The Chair may question lhe O re9ard ing any time off record:ed that was not 
previously requested or approv~d. Slmilarfy, the Chair should question the EO 
r,egardlng leave that was taken 1hat Is not recorded on lhe l imesheet1 While it 
may be pollcy to get ap roval for s1gnlfican1 eave,ofless than a ull day, because 
oUheir satsry category, an eo·s 1eave o 1:es.s.lhan Mull da,y is ot recorded on 
11\e limesheel-2 

4. Aipprove travel arid 1rave1 expense cralm-s (TE.Cs)oo11$lste11t wllh DCA poreoies 
and Stale tra,,.el guidelines. Currently, slgnl canttravel olher than for Board 
mooU gs requlre13 adYal'IC8 proval from t e 1Exea.itlve Office. Wlwn tl'le EO 
travels on State bustr,ess, e or she is eligi le for ~e·mburs.e1 ent r p ci r.ad 
·8~enses In accordance with State travel guidelines a d DCA pollc:ies. The 
Chair should rnake ru.rn~ lhal the travel is approved and sign the TEC ror the EiO'·s 
reimbul'SemenL The Chair's own TEC stlould be signed by !he Oe,p ty IDlrec-tor 
ror Board and Bureau re1alions within the Executive Office. 

This pr.c,cess can be hanriled s1_mifarly to the approval of l lme'Sheers, wrth the 
undtm;tandir1g that lhe Chair must·be aw<Ne of eny internal DCA polkies regard,'ll9 
travel and/or external lraveJ reskmtiom; aml ,oonsider those .requiremenl.8 before 
approving .rtavel or trel/8/ .aJaims. 

5. Review :Family and Medica1Leave Act (FMLA~ Reasonable Accommoda;tiori 
(RA), and olhe:r employment raws and pol'cies in order to be able to oomply wlttl 
legal re,qu ment& ohupervisors. A. fypical e.xpeotation it lhaHhe Ohair knows. 
when to provide, or when to ask HR to provide, the required paperwork if the EO 
needs, or shoul'd be asked about needing, leave o·r an aocommodalion. 

Eff,ectille Co muniaition bctwoo thg Ohai aQ:d lh,_e E,Q 

1. Regular MG81ings.. Effec4ilve oommun·calion between the EO and!tho, Chair s 
ess0ntlal lo malnl nir19 a hi{Jhly fuooti0n·ng1workin9 relo.tlonsl'lip. To ensure·!his 
occurs, a typical e:>:pootation wou1d bo fo lho EO to sot up regula meetings or 
communicalion i tlilfll Ct'lairto discuss on-going or high profile, issues. The· 
comm n[calion can be mom effechve if the Chair ·as reviewed tho duly 
stat.@m1mt or jobdescrfptfon or andl the dologalions 1o his or hor EO, so the Chair 
can appropriately ra"'i&w the du~ies wilh the EO with respect to Board iMues, 

1ea.ch Boa;rd a! a ~lie wsoo d!Hf~ ~m.:d a5 a P8lli000el Llal..ori whocan amwer qtJes1I0i'I$ related liO 
~lten~noo aiid ·Other hu~n rfleou~ . iii~u~ ,. I · oddl ·on. R Qfl",oo ~te.'I ~. ~ ~eblc for ganer\'II 
~ :e.t'als._ , . 

e Ch _ 1,hQU d •be aware rJ wl'!eiher·B~rd ,po\cles calf tor 1Jle ViC&-Chafl, rany, !o take over thei.e 
d Ile$ :Ille abSe 11Ce ol lhe cna·. 

2 
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2. Annual Evaluation. Each Board is ex-peoted to provide the EO with an annual 
wnit1eo evaluation or hiS or ·er performance, To ensufe this occurs, a,lypica 
expec.tah'on would be ior he issue of lhe EO evalvation to be placed on the 
agenda for board discussion anni.1aDy, al a regular 1ime of year. 

Eosuring Effectivt Management or 8o,ardl Operations 

1. Staff Leave ReQL1esls. Ens1J1ing1 that e board office has a<lequate oo,veragt to 
conduct board operations effectively r;equires the EO to manage leave requesls 
from ,bol mallagernent and staff. In addition, the EO must so ensure 
appropriate supervlision of the o·ffioo in his or her absence. A typical expectation 
would !>e ror th.e EO to establish m· imum coverage standards and a oha in o 
commalld for offices, pelVi:Sion i11 his or her absence, and communicate that 
information lo Ille Ohair and provide tlmety notloe to the Cha of ahanges. 

2. Leave Balance lanagement.. Ensu ing ffscal resJ)onsibitity requires effective 
management ot lhe unfunded &ability or li'gh leave balances, including1the,EO's 
own ea11e balance• .A typiCa l t xpeclalionwourd bo fo.r the E:O t.o acMse th:e 
Ohair I a hgh leaYe IJ.alance s~m1tions occur and ensure reduction plans are in 
~lace to Climinish the 001a11C&S to an accep able level. If ll1e E.O has a igh leave 
ba!aince tover640 hours). t e,Chair may require 1:11.e ,EO to complete a reducti 
plan. 

a.ddilion to Ule FMLA and RA policies rererenced above, her,e,are other policies~, 
are relevantto he supervisory relationship betwaen title EO and llhe Chair, I eluding he 
Non-DISGnmlnatlon Pol cy, sexual Hara sment Pre\18n on Polley, and Violen~ in ttie 
Workplace. 

If you ha,ve any quasllons regarc11r119 th1:1se , ideli es or any guidelines referenced, 
~ase contact the Deputy D rector for Boa rd ancl Bu~eau Relations at (916) 574-6200. 

oG: Den[$e Brown, Director 
Awe, KidaJ1e, Chief Deputy Olrlfti:lor 
Sandra Mayorga,, De,p-u\y Otrector tor Arlminislra ·on 
Christine Lally, Deputy Director, BoardJB reau R.e1ailons 
AU 1Executive,0ffiCCI'$ 

3 
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Legislative Positions 

 Support: Legislation considered important and beneficial. A support position is appropriate only 
if there are no issues with the bill and the Board wants to express a greater level of supporting 
the enactment of the bill as it currently reads. 
 

 Support if Amended: Legislation the Board considers important, except it contains a part (or 
parts) that the Board would like changed. If the bill is amended to accommodate the Board's 
concern(s) or recommendation(s), the Board will change its position to Support. 
 

 Neutral: Legislation that may be relevant to the Board but does not rise to the level of a support 
or oppose position. A neutral position is appropriate is the bill either does not affect any aspect 
of the Board or there are not major changes to the bill that the Board would like to request. 
 

 Oppose Unless Amended: Legislation that contains some provisions in conflict with established 
Board positions. An oppose-unless-amended position is appropriate when the bill is 
unacceptable in its current form, but the Board has amendments that could remedy the 
objectionable provisions. The Board will work with the bill's author to amend the bill. If the bill is 
amended so that it no longer is objectionable, the Board will change its position. The Board 
should take an oppose position if the changes are not made as the session moves forward.  
 

 Oppose: Legislation considered harmful. An oppose position is appropriate if there is a 
fundamental concern with the bill and there is no desire to fix it or allow it to move further in 
the process. 
 

 Watch: Legislation that may be important, but the bill is not complete or the author intends to 
work further on the bill through amendments. The Board will monitor the progress of the bill. 
Future amendments to the bill could result in the Board taking an active position. 



 
 
 
 
 
 
 

 
 
 
 
 
 
 

    

HOW TO PARTICIPATE IN THE RULEMAKING 
PROCESS 

THE STATUTES, REGULATIONS AND CASE LAW YOU 
NEED TO MAKE YOUR VOICE HEARD IN THE 

CALIFORNIA RULEMAKING PROCESS 



 
  

 
    

 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 

HOW TO PARTICIPATE IN THE RULEMAKING PROCESS 
A CALIFORNIA STATE AGENCY MUST CONSIDER RECOMMENDATIONS AND 
OBJECTIONS FROM THE PUBLIC BEFORE IT ADOPTS OR CHANGES ANY 
REGULATION NOT EXPRESSLY EXEMPTED FROM THE CALIFORNIA 
ADMINISTRATIVE PROCEDURE ACT (APA). A “REGULATION” IS A POLICY OR 
PROCEDURE AFFECTING THE PUBLIC OR ANY SEGMENT OF THE PUBLIC THAT 
IMPLEMENTS, INTERPRETS, OR MAKES SPECIFIC A STATUTE THE STATE AGENCY 
ENFORCES OR ADMINISTERS. 

 The procedure for rulemaking  …………………………………………… 2 
 The California Code of Regulations ……………………………………… 2 
 Pre-notice involvement …………………………………………………… 2 
 Commenting on the initial proposal ……………………………………… 2 
 Commenting on modifications to the initial proposal……………………… 2 
 Effective comments ……………………………………………………….. 3 
 Standards for regulations …………………………………………………… 3 
 Emergency regulations ……………………………………………………… 3 
 An overview of the rulemaking process  …………………………………… 3 
 A delegation of rulemaking authority ………………………………………. 4 
 Preliminary activities  ………………………………………………………. 4 
 Special considerations ………………………………………………………. 5 
 Issuing the notice …………………………………………………………… 5 
 Availability of the proposed text and the initial statement of reasons  …….. 5 
 Rulemaking Graphic  ………………………………………………………… 6 
 The 45 day comment period ………………………………………………… 8 
 The public hearing …………………………………………………………… 8 
 Consideration of public input on the initial proposal  ……………………….. 8 
 Assessing the nature of modifications to the initial proposal  ……………….. 8 
 Making changes available for public comment ……………………………... 8 
 Opportunity for public comment based upon new material relied upon  ……. 9 
 Summary and response to comments  ……………………………………….. 9 
 Submission of a rulemaking action to OAL for review  …………………….. 9 
 What must be adopted pursuant to the APA?  ……………………………….. 10 
 Express statutory exemptions are found in the APA and in other statutes  ….. 14 
 OAL review for compliance with the Authority and Reference Standards ….. 16 
 Express and implied rulemaking authority  …………………………………. 17 
 OAL review for Authority ………………………………………………….. 17 
 Judicial review of authority to adopt a particular regulation  ……………….. 18 
 OAL review for compliance with the Consistency standard  ……………….. 19 
 OAL review for compliance with the Clarity standard  …………………… 19 
 OAL review for compliance with the Nonduplication standard  ………….. 21 
 OAL review for compliance with the Necessity standard  ………………… 22 
 Citations …………………………………………………………………… 24 
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THE PROCEDURE FOR RULEMAKING   Every department, division, office, 
officer, bureau, board or commission in the executive branch of California state 
government must follow the rulemaking procedures in the Administrative 
Procedure Act (Government Code § 11340 et seq.)  The Government Code is 
available at http://www.leginfo.ca.gov/calaw.htm. Rulemaking must also comply 
with regulations adopted by the Office of Administrative Law (OAL) (California 
Code of Regulations, Title 1, §§ 1-120; http://ccr.oal.ca.gov/) unless expressly 
exempted by statute from some or all of these requirements.  OAL’s publication, 
California Rulemaking Law Under the Administrative Procedure Act, is an 
annotated compilation of the California statutes and regulations governing 
rulemaking and is available from OAL for a nominal fee.  The checklists used by 
OAL in its review of regulation filings are available online at 
http://www.oal.ca.gov/rulemaking.htm. 

THE CALIFORNIA CODE OF REGULATIONS Regulations are printed in the 
California Code of Regulations after they are adopted by the rulemaking agency, 
approved by OAL and filed with the Secretary of State.  You may access 
regulations in the California Code of Regulations at http://ccr.oal.ca.gov. 

PRE-NOTICE INVOLVEMENT   An agency may involve the public in workshops or 
other preliminary activities well before the start of the formal rulemaking process. 
Government Code section 11346.46 requires an agency proposing to adopt 
complex proposals or a large number of proposals to involve the public.  You can 
contact the agency and request to be added to their regulations mailing list to 
ensure you are notified of this opportunity. Also, agency websites often provide 
information on upcoming rulemaking actions.  For websites, go to the State 
Agency Index under “Quick Hits” at: http://www.ca.gov. 

COMMENTING ON THE INITIAL PROPOSAL A 45 day opportunity to submit 
written, faxed, or e-mail comments on all or any part of a proposed rulemaking 
action starts when the notice of proposed rulemaking is published in the California 
Regulatory Notice Register. The Notice Register may be accessed online at 
http://www.oal.ca.gov/notice.htm.  The notice of proposed rulemaking is also 
mailed to those who have asked to be on the agency’s notice mailing list, and is 
posted on the rulemaking agency’s website.  The notice tells you how to obtain 
access to the proposed regulation text and the initial statement of reasons and who 
to call if you have questions. The notice may also schedule a public hearing at 
which you may comment on the proposal orally and/or in writing.  

HowToParticipate –  4/25/06 3 
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COMMENTING ON MODIFICATIONS TO THE INITIAL PROPOSAL  You will 
receive a notice of any 15 day opportunity to comment (1) on proposed 
modifications or (2) new material relied upon if you commented on the initial 
proposal or have requested such notice.  The rulemaking agency also posts a copy 
of the notice of opportunity to comment on proposed modifications on its website. 

MAKING AN EFFECTIVE COMMENT  Effective comments are based on an 
understanding of the statutes and factual material the agency relies on in proposing 
the regulation, on an understanding of what the proposed regulation is intended to 
do, and on an understanding of the standards the regulation must satisfy.  The 
Authority and Reference citations that follow the text of each regulation section 
identify the statutes on which the section is based.  The initial statement of reasons 
describes the purpose and rationale of each regulation and identifies the factual 
material upon which the agency relies in proposing it.  The response to comments 
in the final statement of reasons must demonstrate that each relevant, timely 
comment  has been considered. 

STANDARDS FOR REGULATIONS A regulation must be easily understandable, 
have a rationale, and be the least burdensome, effective alternative.  A regulation 
cannot alter, amend, enlarge, or restrict a statute, or be inconsistent or in conflict 
with a statute. 

EMERGENCY REGULATIONS An emergency regulation takes effect immediately, 
before the regular public opportunity for notice and comment.  A state agency may 
adopt an emergency regulation if it can show that the regulation is necessary for 
the immediate preservation of public peace, health and safety, or general welfare, 
or if a statute deems the regulation to be an emergency for purposes of the APA.  
The public may comment directly to OAL on emergency regulations within 5 days 
after the regulation is submitted to OAL for review, if OAL has not taken action on 
the regulations before that time.  The state agency may submit a rebuttal to any 
comments made on an emergency regulation up to eight days after the regulation is 
submitted to OAL.  OAL has up to 10 calendar days to review an emergency 
regulation.  You will find additional information about emergency regulations and 
how to comment on them at http://www.oal.ca.gov/emergency.htm. OAL 
reviews emergency regulations to determine whether an emergency has been 
demonstrated, or deemed by statute and whether the regulation satisfies the 
Authority, Reference, Consistency, Clarity, Nonduplication, and Necessity 
standards. Once approved, an emergency regulation remains in effect for 120 
days, unless the state agency has a special statute allowing more or less time.  
During the time the emergency is effective, the rulemaking agency must conduct 
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the regular rulemaking process to permanently adopt the regulation.  If, however, 
the agency is unable to complete the rulemaking process within that time, the 
agency may request permission from OAL to readopt the emergency regulation for 
another 120 days. 

AN OVERVIEW OF THE RULEMAKING PROCESS Administrative Procedure Act 
requirements are designed to provide the public with a meaningful opportunity to 
participate in the adoption of regulations by California state agencies and to ensure 
the creation of an adequate record for the public and for OAL and judicial review.  
Every California state agency must satisfy the basic minimum procedural 
requirements established by the APA for the adoption, amendment or repeal of an 
administrative regulation unless the agency is expressly exempted by statute.  
(Graphic on pages 6 and 7 illustrates the rulemaking process.) 

A DELEGATION OF RULEMAKING AUTHORITY   How can a state agency in the 
executive branch adopt rules and regulations that have the force of law?  The 
California Constitution separates the powers of the state government into 
legislative, executive, and judicial powers, and provides that persons charged with 
the exercise of one power may not exercise either of the others except as permitted 
by the Constitution.  The Constitution also vests the legislative power of the State 
in the Legislature, but reserves to the people the powers of initiative and 
referendum. 

California courts have long recognized that under the Constitution the Legislature 
may by statute delegate quasi-legislative powers to a state agency in the executive 
branch, so long as adequate standards are provided to guide the agency.  The 
adequacy of such a delegation is virtually never an issue in a rulemaking because 
all state agencies, including OAL, must presume that any California statute, 
including one delegating rulemaking authority, is constitutional unless an appellate 
court has made a determination to the contrary.  (California Constitution, Article 3, 
Section 3.5.) Thus every rulemaking action must be based upon a statutory 
delegation of rulemaking authority from the Legislature to a state agency.  

PRELIMINARY ACTIVITIES What does a state agency do once it decides to 
conduct a rulemaking action? It makes the decisions and develops the documents 
required to conduct a formal APA rulemaking proceeding.  Some agencies involve 
the public during this stage. Others do not.  The APA in Government Code section 
11346.45 provides that an agency must engage in pre-notice public discussions 
regarding complex proposals or large proposals.  A decision to engage or not 
engage in such discussions, however, is not subject to review by OAL or the 
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courts. The agency develops four documents during the preliminary activity stage, 
which are needed to initiate the formal rulemaking process:  the express terms of 
the proposed regulation (the proposed text), the initial statement of reasons, the 
STD 399 Fiscal Impact Statement, and the notice of proposed rulemaking. 

SPECIAL CONSIDERATIONS  The APA requires a rulemaking agency to make 
specified determinations and findings with regard to a proposed action. 
 An agency must find that no alternative would be more effective in carrying out 

the purpose for which a regulation is proposed or would be as effective as and 
less burdensome to affected private persons than the adopted regulation.   

 A rulemaking agency must determine whether the regulation “may have,” or 
“will not have” a significant, statewide adverse impact directly affecting 
business. The agency must solicit alternatives if it “may have.” 

 A rulemaking agency must describe the potential cost impact of a regulation on 
a representative private person or business, if known.   

 A rulemaking agency must assess whether and to what extent the regulation 
will create or eliminate jobs and businesses. A rulemaking agency must find 
that any business reporting requirement is necessary for the public health, 
safety, or welfare. 

 A rulemaking agency must consider the substitution of performance standards 
for prescriptive standards. 

 A rulemaking agency must state whether a regulation affects small business. 
 A rulemaking agency must state whether a regulation differs from a federal 

statute or regulation and avoid unnecessary duplication or conflict.   
 If a rulemaking agency makes a determination regarding significant effect on 

housing costs it must include the determination in the notice. 

ISSUING THE NOTICE To initiate a rulemaking action, an agency issues a notice 
of a proposed rulemaking by having the notice published in the California 
Regulatory Notice Register, by mailing the notice to those persons who have filed 
a request for notice of regulatory actions, and by posting the notice, text, and 
statement of reasons on its website, if it has one.  Once the notice is issued, the 
APA rulemaking process is officially under way. 

AVAILABILITY OF THE PROPOSED TEXT AND THE INITIAL STATEMENT OF 
REASONS Agencies that have websites must make notice, the proposed text and 
the initial statement of reasons available there.  The proposed text and the initial 
statement of reasons are also available on request to the agency contact person 
identified in the notice. 
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THE 45 DAY COMMENT PERIOD  The APA requires, at minimum, a 45 day 
opportunity to comment in writing, by fax, or e-mail on the regulation changes as 
initially proposed by the agency.  The notice of proposed rulemaking specifies 
where the comments must be directed and when this opportunity to comment in 
writing on the initial proposal closes. 

THE PUBLIC HEARING  Under the APA, an agency has an option as to whether it 
wishes to hold a public hearing on a proposed rulemaking action. (An agency’s 
enabling statutes may eliminate this option by requiring a public hearing.)  
However, if an agency doesn’t schedule a public hearing, and any interested person 
submits a written request for one within 15 days prior to the close of the written 
comment period, the agency must give notice of, and hold a public hearing.  
Because of this requirement, a rulemaking agency usually schedules a public 
hearing unless it is confident that one will not be requested.  

CONSIDERATION OF PUBLIC INPUT ON THE INITIAL PROPOSAL  The APA 
requires a rulemaking agency to consider all relevant matter presented to it during 
a comment period before adopting, amending, or repealing any regulation.  

ASSESSING THE NATURE OF MODIFICATIONS TO THE INITIAL PROPOSAL 
After the initial public comment period, a rulemaking agency will often decide to 
change its initial proposal either in response to public comments or on its own.  
The agency must then decide whether a change is:  (1) nonsubstantial, (2) 
substantial and sufficiently related, or (3) substantial and not sufficiently related. 

MAKING CHANGES AVAILABLE FOR PUBLIC COMMENT  The APA provides 
that a rulemaking agency must make each substantial, sufficiently related change 
to its initial proposal available for public comment for at least 15 days before 
adopting such a change. Thus, before a rulemaking agency adopts such a change, 
it must mail a notice of opportunity to comment on proposed changes along with a 
copy of the text of the proposed changes to each person who has submitted written 
comments on the proposal, testified at the public hearing, or asked to receive a 
notice of proposed modification. The agency must also post the notice on its 
website. No public hearing is required.  The public may comment on the proposed 
modifications in writing. The agency must then consider comments received during 
the comment period, which are directed at the proposed changes.  An agency may 
conduct more than one 15 day opportunity to comment on a large, complicated, or 
sensitive rulemaking action before the final version is adopted. 
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OPPORTUNITY FOR PUBLIC COMMENT BASED UPON NEW MATERIAL RELIED 
UPON A rulemaking agency must specifically identify in the initial statement of 
reasons and include in the rulemaking record the material it relies upon in 
proposing a rulemaking action. If during a rulemaking proceeding an agency 
decides to rely on material that it did not identify in the initial statement of reasons 
or otherwise identify or make available for public review prior to the close of the 
public comment period, the agency must make the document available for 
comment for 15 days. 

SUMMARY AND RESPONSE TO COMMENTS  A rulemaking agency must 
summarize and respond on the record to timely comments that are directed at the 
rulemaking proposal or at the procedures followed.  The summary and response to 
comment demonstrates that the agency has understood and considered all relevant 
material presented to it before adopting, amending, or repealing a regulation. An 
agency may respond to a comment in one of two ways.  The agency must either (1) 
explain how it has amended the proposal to accommodate the comment, or (2) 
explain the reasons for making no change to the proposal.  An agency’s summary 
and response to comments is included as part of the final statement of reasons.  

SUBMISSION OF A RULEMAKING ACTION TO OAL FOR REVIEW  A rulemaking 
agency must transmit a rulemaking action to OAL for review within a year from 
the date that the notice of proposed rulemaking action was published in the 
California Regulatory Notice Register. OAL then has 30 working days in which to 
review the rulemaking record to determine whether it demonstrates that the 
rulemaking agency satisfied the procedural requirements of the APA, and to 
review regulations for compliance with the six standards: Authority, Reference, 
Consistency, Clarity, Nonduplication, and Necessity.  OAL may not substitute its 
judgment for that of the rulemaking agency with regard to the substantive content 
of the regulations. 
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WHAT MUST BE ADOPTED PURSUANT TO THE APA? 

Not every statute requires the adoption of an implementing regulation.  In this 
regard, it is useful to think about three types of statutory provisions:   

self-executing--wholly-enabling--susceptible to interpretation. 

A self-executing provision is so specific that no implementing or interpreting 
regulation is necessary to give it effect.  An example is a statutory provision that 
provides:  “The annual licensing fee is $500.”  

In contrast, a wholly-enabling statutory provision is one that has no legal effect 
without the enactment of a regulation. An example is a statute that provides:  “The 
department may set an annual licensing fee up to $500.”  This type of statute 
cannot be legally enforced without a regulation setting the fee.   

The third type, a statutory provision that is susceptible to interpretation, may be 
enforced without a regulation, but may need a regulation for its efficient 
enforcement.  An example is a statute that provides: “There shall be adequate 
space between hospital beds.”  Conceptually, this statute could be enforced on a 
case-by-case basis, but such enforcement would probably present significant 
difficulties. (It does not violate the APA to enforce or administer a statute on a 
case-by-case basis so long as no rule or standard of general application is used 
that should have been adopted pursuant to the APA.) 
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Every “regulation” is subject to the rulemaking procedures of the 
APA unless expressly exempted by statute. 

Government Code Section 11346 

IT’S MANDATORY   Compliance with the rulemaking requirements of the 
Administrative Procedure Act is mandatory.  (Armistead v. State Personnel 
Board.) All regulations are subject to the APA, unless expressly exempted by 
statute. (Engelmann v. State Board of Education.)   Any doubt as to the app-
licability of the APA should be resolved in favor of the APA. (Grier v. Kizer.) If a 
rule looks like a regulation, reads like a regulation, and acts like a regulation, it 
will be treated by the courts as a regulation whether or not the issuing agency so 
labeled it. (SWRCB v. OAL.) 

"Regulation" means every rule, regulation, order, or standard of 
general application or the amendment, supplement, or revision of any 
rule, regulation, order or standard adopted by any state agency to 
implement, interpret, or make specific the law enforced or 
administered by it, or to govern its procedure.   

Government Code section 11342.600 

A GENERAL RULE  A standard or procedure of general application (general rule) is 
a standard or procedure that applies to an open class. (Roth v. Department of 
Veterans Affairs.) An open class is one whose membership could change. This 
broad definition includes many classes of rules that are exempt from notice and 
comment under the federal Administrative Procedure Act. 

THE PROHIBITION   The APA specifically prohibits any state agency from 
making any use of a state agency rule which is a "regulation" as defined in 
Government Code section 11342.600, that should have, but has not been adopted 
pursuant to the APA (unless expressly exempted by statute). Such a rule is called 
an “underground regulation” and its efficacy may be challenged to OAL or to a 
court. 
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No state agency shall issue, utilize, enforce, or attempt to enforce 
any guideline, criterion, bulletin, manual, instruction, order, 
standard of general application, or other rule, which is a 
“regulation” under the APA unless it has been adopted as a 
regulation and filed with the Secretary of State pursuant to the 
APA. Government Code section 11340.5(a) 

ARMISTEAD V. STATE PERSONNEL BOARD 

In 1978, the California Supreme Court made it clear that compliance with the 
rulemaking requirements of the Administrative Procedure Act is mandatory. 
(Armistead v. State Personnel Board.) In doing so, the court quoted a 1955 
legislative report finding that noncompliance with APA rulemaking requirements 
was common.   

"The committee is compelled to report to the Legislature that it has 
found many agencies which avoid the mandatory requirements of the 
Administrative Procedure Act of public notice, opportunity to be 
heard by the public, filing with the Secretary of State, and publication 
in the Administrative Code. 

"The committee has found that some agencies did not follow the act's 
requirements because they were not aware of them; some agencies do 
not follow the act's requirements because they believe they are 
exempt; at least one agency did not follow the act because it was too 
busy; some agencies feel the act's requirements prevent them from 
administering the laws required to be administered by them; and many 
agencies . . .  believe the function being performed was not in the 
realm of quasi-legislative powers. 

"The manner of avoidance takes many forms, depending on the size of 
the agency and the type of law being administered, but they can all be 
briefly described as 'house rules' of the agency. 

"They consist of rules of the agency, denominated variedly as 
'policies,' 'interpretations,' 'instructions,' 'guides,' 'standards,' or the 
like, and are contained in internal organs of the agency such as 

Howtoparticipate – 4/25/06 13 



      
       

 
 

 

           
        

 
         
     

      

 
       
 

  

          

 
 

 

 

        

      
  

   

manuals, memoranda, bulletins, or are directed to the public in the 
form of circulars or bulletins."   [First Report of the Senate Interim 
Committee on Administrative Regulations (1955) as cited in 
Armistead, p. 205.] 

HOW TO DETERMINE WHETHER AGENCY’S POLICY OR PROCEDURE SHOULD 
BE ADOPTED PURSUANT TO THE APA   Preliminarily determine whether the 
particular policy or procedure is already set out in an applicable statute or duly 
adopted regulation. (Generally, duly adopted regulations are printed in the 
California Code of Regulations.)  The adoption of a policy or procedure as a 
“regulation” pursuant to the APA is not required if you find the specific policy or 
procedure in an applicable statute or duly adopted regulation. 

If you determine that the policy or procedure (i.e., rule) is not set out in an 
applicable statute or duly adopted regulation, use the following three-step analysis 
to determine whether the policy or procedure must be adopted as a regulation 
pursuant to the requirements and procedures of the APA: 

First, is the policy or procedure either: 

 a rule or standard of general application, or 

 a modification or supplement to such a rule? 

Second, has the policy or procedure been adopted by the agency to either: 

 implement, interpret, or make specific the law enforced or 
administered by the agency, or 

 govern the agency’s procedure? 

Third, has the policy or procedure been expressly exempted by statute from 
the requirement that it be adopted as a “regulation” pursuant to the APA? 

If the policy or procedure satisfies steps one and two, then it is a “regulation” as 
defined in the APA and must be adopted pursuant to the APA unless it falls within 
an express statutory exemption from the requirements of the APA.  Generally, all 
"regulations" issued by state agencies are required to be adopted pursuant to the 
APA, unless expressly exempted by statute.  (Government Code section 11346.) If 
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the policy or procedure does not fall within an express statutory exemption, then it 
is subject to the rulemaking requirements of the APA. 

EXPRESS STATUTORY EXEMPTIONS ARE FOUND IN THE APA AND IN OTHER 
STATUTES.  THE FOLLOWING ARE SOME OF THE EXPRESS EXEMPTIONS SET 
OUT IN THE APA. 

 INTERNAL MANAGEMENT:  “A regulation that relates only to the internal 
management of the state agency.” (Government Code Section 11340.9(d).) 

The internal management exception to the APA is narrow. A regulation is 
exempt as internal management if it: 

(1) directly affects only the employees of the issuing agency, and  

(2) does not address a matter of serious consequence involving an important 
public interest. (Armistead, Stoneham, Poschman, and Grier.) 

 FORMS: “A form prescribed by a state agency or any instructions relating to 
the use of the form, but this provision is not a limitation on any requirement 
that a regulation be adopted pursuant to this chapter when one is needed to 
implement the law under which the form is issued.”  (Government Code 
Section 11340.9(c).) 

This legislative language creates a limited statutory exemption relating to 
forms. A regulation is not needed if the form's contents consist only of 
existing, specific legal requirements.  

By contrast, if an agency adds any language which satisfies the definition of 
“regulation” to the existing legal requirements, then, under Government 
Code section 11340.9(c), a formal regulation is "needed to implement the 
law under which the form is issued."  Section 11340.9(c) cannot be 
interpreted as permitting state agencies to avoid mandatory APA rulemaking 
requirements by simply typing regulatory language into a form because this 
interpretation would allow state agencies to ignore the APA at will. 

 AUDIT GUIDELINES: “A regulation that establishes criteria or guidelines to 
be used by the staff of an agency in performing an audit, investigation, 
examination, or inspection, settling a commercial dispute, negotiating a 
commercial arrangement, or in the defense, prosecution, or settlement of a 
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case, if disclosure of the criteria or guidelines would do any of the 
following: 

“(1) Enable a law violator to avoid detection. 

“(2) Facilitate disregard of requirements imposed by law.     

“(3) Give clearly improper advantage to a person who is in an adverse        
position to the state.”  (Government Code Section 11340.9(e).) 

 ONLY LEGALLY TENABLE  INTERPRETATION: “A regulation that embodies 
the only legally tenable interpretation of a provision of law.”  (Government 
Code Section 11340.9(f).) 

 RATE, PRICE, TARIFF: “A regulation that establishes or fixes rates, prices, or 
tariffs.” (Government Code Section 11340.9(g).) 

 LEGAL RULING OF TAX COUNSEL: “A legal ruling of counsel issued by the 
Franchise Tax Board or State Board of Equalization.”  (Government Code 
Section 11340.9(b).) 

 PRECEDENT DECISION: A quasi-judicial decision by a state agency that is 
designated pursuant to Government Code Section 11425.60 as a precedent 
decision is expressly exempt from being adopted as a "regulation” pursuant 
to the APA. 
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I I 
I I 

AUTHORITY-REFERENCE-CONSISTENCY 
CLARITY-NONDUPLICATION-NECESSITY 

OAL REVIEW FOR COMPLIANCE WITH THE AUTHORITY AND  
REFERENCE STANDARDS 

Each regulation must satisfy the Authority and Reference standards.  Complying 
with the Authority and Reference standards involves a rulemaking agency in two 
activities:  picking appropriate Authority and Reference citations for the note that 
follows each regulation section to be printed in the California Code of Regulations, 
and adopting a regulation that is within the scope of the rulemaking power 
conferred on the agency. 

"Authority" means the provision of law which permits or obligates 
the agency to adopt, amend, or repeal a regulation.  Government 
Code Section 11349(b). 

"Reference" means the statute, court decision, or other provision of 
law which the agency implements, interprets, or makes specific by 
adopting, amending, or repealing a regulation.  Government Code 
Section 11349(e). 

Each regulation section printed in the California Code of Regulations must have a 
citation to the specific statutory authority under which it was enacted and a citation 
to the specific statute or other provision of law that the regulation is implementing, 
interpreting, or making specific.  As an example the Authority and Reference 
Citations for Section 55 of Title 1 of the California Code of Regulations reads as 
follows: “Authority cited: Sections 11342.4 and 11349.1, Government Code.  
Reference: Sections 11346.1, 11349.1, 11349.3 and 11349.6, Government Code.”  

The statutes and other provisions of law cited in Authority and Reference notes are 
the agency’s interpretation of its power to adopt a particular regulation.  A 
rulemaking agency initially selects Authority and Reference citations when it is 
drafting the proposed regulation text and may revise and refine the citations during 
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the course of a rulemaking proceeding. The goal is to have accurate, precise, and 
complete Authority and Reference citations printed in the California Code of 
Regulations with each regulation. 

EXPRESS AND IMPLIED RULEMAKING AUTHORITY A statutory delegation of 
rulemaking authority may be either express or implied.  In an express delegation, 
the statute expressly states that the state agency may or shall “adopt rules and 
regulations necessary to carry out this chapter” or some variation on that phrase.  
Thus, an express delegation expressly specifies that regulations shall or may be 
adopted by the agency. 

In contrast, in an implied delegation of rulemaking authority, the applicable 
statutes do not expressly state that the agency may or shall adopt rules or 
regulations. Instead, a statute expressly gives a duty or power to a specified state 
agency, but makes no express mention of the authority to adopt rules or 
regulations. In similar circumstances, courts tell us that agencies which have 
expressly been given a duty or power by statute have implicitly been delegated the 
authority to adopt those rules and regulations necessary for the due and efficient 
exercise of a duty or power expressly granted. 

OAL REVIEW FOR 
AUTHORITY  OAL reviews Each regulation adopted, to be 
regulations to ensure that effective, shall be within the scope of 
they are authorized under authority conferred and in accordance 
controlling statutes. The with standards prescribed by other 
statutes (and other provisions of law. 
provisions of law) the Government Code Section 11342.1. 
agency cites as Authority 
and Reference identify the sources of the rulemaking power that the agency is 
drawing on in promulgating a particular regulation.  A regulation that is not within 
the scope of an agency's express or implied rulemaking authority is void and 
cannot become effective. 

In determining whether a rulemaking agency is empowered to adopt a particular 
regulation, OAL applies the same analytical approach employed by the California 
Supreme Court and the California Court of Appeal, as evidenced in published 
opinions of those courts. 
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JUDICIAL REVIEW OF AUTHORITY TO ADOPT A PARTICULAR REGULATION 
When reviewing a quasi-legislative regulation, courts consider whether the 
regulation is within the scope of the authority conferred, essentially a question of 
the validity of an agency’s statutory interpretation.  The courts must determine 
whether the rulemaking agency has exercised its authority within the bounds 
established by statute.   

Whenever by the express or implied terms of any statute a state agency 
has authority to adopt regulations to implement, interpret, make specific 
or otherwise carry out the provisions of the statute, no regulation 
adopted is valid or effective unless consistent and not in conflict with the 
statute and reasonably necessary to effectuate the purpose of the statute.  
Government Code Section 11342.2. 

The courts apply the following principle to determine whether a rulemaking 
agency has exercised its authority within the bounds established by statute. 

An administrative regulation may 
not alter or amend a statute or 
enlarge or impair its scope.  Such a 
regulation is void and must be 
struck down by a court. 

In deciding whether a regulation alters, amends, enlarges, or restricts a statute, or 
merely implements, interprets, makes specific, or otherwise gives effect to a statute 
often a court must interpret the meaning of the statute.  In so doing, courts apply 
principles of statutory interpretation developed primarily in case law.  It examines 
the language of the statute, and may consider appropriate legislative history 
materials to ascertain the will of the Legislature so as to effectuate the purpose of 
the statute. In making this determination, a court may consider, but is not bound by 
the rulemaking agency’s interpretation of the statute at issue.   As the California 
Supreme Court explained in Yamaha v State Board of Equalization, "Whether 
judicial deference to an agency's interpretation is appropriate and, if so, its extent-
the 'weight' it should be given is ... fundamentally situational."  The court identified 
factors to be considered relating to (1) the possible interpretive advantage of the 
agency and (2) to the likelihood that the agency is correct and suggested the 
following. "The deference due an agency interpretation ... 'will depend upon the 

Howtoparticipate – 4/25/06 19 



 

 
 

 

     
 
 
 
 
 
 
 
 

      

 

      

 
 

 

 

   

thoroughness evident in its consideration, the validity of its reasoning, its 
consistency with earlier and later pronouncements, and all those factors which 
give it power to persuade, if lacking power to control.'" 

OAL REVIEW FOR COMPLIANCE WITH THE CONSISTENCY 
STANDARD 

Each regulation must satisfy the Consistency standard.  In reviewing for 
compliance with the Consistency standard, OAL uses the same analytical approach 
used in judicial review of a regulation.  This approach includes the principles 
discussed above regarding deference to an agency's interpretation of a statute. 

"Consistency" means being in 
harmony with, and not in conflict 
with or contradictory to, existing 
statutes, court decisions, or other 
provisions of law.  Government 
Code, Section 11349(d). 

Commenters on proposed regulations often comment that a proposed regulation is 
inconsistent with a statute because it requires certain tasks not specifically set out 
in statute.  This situation does not present a Consistency problem so long as the 
tasks specified in the regulation are reasonably designed to aid a statutory 
objective, do not conflict with or contradict (or alter, amend, enlarge or restrict) 
any statutory provision. 

In other words, no conflict is presented if the statute says “Thou shall do A” and 
the regulation says “Thou shall do B,” if one can do both A and B, and B is 
reasonably necessary to effectuate the purpose of A, and does not alter, amend, 
enlarge, or restrict A. In contrast, a conflict is presented if the statute says “Thou 
shall do A” and the regulation says “Thou shall not do A.” 

OAL REVIEW FOR COMPLIANCE WITH THE CLARITY STANDARD 

Each regulation must satisfy the Clarity standard.  Regulations are frequently 
unclear and unnecessarily complex, even when the technical nature of the subject 
matter is taken into account.  They are often confusing to persons who must 
comply with them.  The performance goal for drafting a regulation is the 
following.  A rulemaking agency must draft regulation text in plain, 
straightforward language avoiding technical terms as much as possible using 
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I I 
coherent and easily readable language.  The measure of compliance with the 
performance goal is the Clarity standard. OAL has a duty to ensure that each 
regulation can be easily understood. 

Clarity means written or displayed so that the 
meaning of regulations will be easily understood by 
those persons directly affected by them.  
Government Code Sec. 11349(c). 

Persons presumed to be "directly affected" by a regulation are those 
who:  (a) must comply with the regulation; or  (b) must enforce the 
regulation; or (c) derive a benefit from the enforcement of the  
regulation that is not common to the public in general; or  (d)    incur 
from the enforcement of the regulation a detriment that is not 
common to the public in general.  California Code of Regulations, 
Title 1, Sec. 16(b). 

Situations in which OAL may presume a regulation is unclear.  

1. The regulation has more than one meaning.  

2. The language of the regulation conflicts with the description of its effect. 

3. The regulation uses an undefined term which does not have a meaning 
generally familiar to those who are "directly affected." 

4. The regulation uses language incorrectly, including incorrect spelling, 
grammar, or punctuation. 

5. The regulation presents information in a format not readily understandable. 

6. The regulation does not use citations which clearly identify published 
material cited in the regulation. 
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I I 

The following regulation drafting tips are drawn from Drafting Legislation 
and Rules in Plain English, by Robert J. Martineau, (West, 1991) pp 65-105. 

1. Use only necessary words. 

2. Use common words. 

3. Avoid lawyerisms. 

4. Be consistent. 

5. Use short sentences. 

6. Arrange words properly. 

7. Tabulate to simplify. 

9. Look for omissions and ambiguities. 

10. Think through common application situations. 

OAL REVIEW FOR COMPLIANCE WITH THE NONDUPLICATION STANDARD 

Nonduplication means a regulation does not serve the same purpose 
as a state or federal statute or another regulation. 
Government Code Section 11349(f) 

Each regulation must satisfy the Nonduplication standard.  A regulation that 
repeats or rephrases a statute or regulation "serves the same purpose" as that statute 
or regulation.  Any overlapped or duplicated statute or regulation must be 
identified and the overlap or duplication must be justified.  Citing the overlapped 
or duplicated statute or regulation in the authority or reference note satisfies the 
identification requirement.  Overlap or duplication is justified if information in the 
rulemaking record establishes that the overlap or duplication is necessary to satisfy 
the Clarity standard. 
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OAL REVIEW FOR COMPLIANCE WITH THE NECESSITY STANDARD 

An agency conducting a rulemaking action under the APA must compile a 
complete record of a rulemaking proceeding including all of the evidence and 
other material upon which a regulation is based. 

In the record of the rulemaking proceeding (record), the agency must state the 
specific purpose of each regulatory provision and explain why the provision is 
reasonably necessary to accomplish that purpose.  It must also identify and include 
in the record any materials relied upon in proposing the provision and any other 
information, statement, report, or data the agency is required by law to consider or 
prepare in connection with the rulemaking action.  The agency does this first in the 
initial statement of reasons. During the rulemaking proceeding, the agency may 
add new material on which it relies by 
notifying the public and providing a 15 day 
opportunity to comment on the proposal in 
light of the new material relied upon. The 
agency then states in the final statement of 
reasons what material has been added during 
the proceeding.  

In addition, during the rulemaking, the public may submit recommendations or 
objections to the proposed regulation and submit material, including studies, 
reports, data, etc. for consideration by the agency and inclusion in the record. In 
the final statement of reasons, the agency must respond to all relevant input and 
explain a reason for rejecting each recommendation or objection directed at the 
proposed action, or explain how the proposal has been amended to accommodate 
the input. All of these materials constitute the record.   

At the end of a rulemaking proceeding, the rulemaking agency must certify under 
penalty of perjury that the rulemaking record is complete and closed. The 
rulemaking agency then submits the complete record to OAL for review.  In 
reviewing for compliance with the Necessity standard, OAL is limited to 
applicable provisions of law and the record of the rulemaking proceeding.  Once 
OAL review is complete and the record is returned to the rulemaking agency, the 
file is the agency’s permanent record of the rulemaking proceeding.  No item in the 
file may be removed, altered or destroyed.  Any judicial review of the regulation is  
based only on the evidence included in the rulemaking record. 
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What must be addressed in the record?  Each regulation must satisfy the 
Necessity standard. OAL reviews the rulemaking record to ensure that each 
provision of regulation text that is adopted, amended, or repealed satisfies the 
Necessity standard. 

“Necessity” means the record of the rulemaking proceeding 
demonstrates by substantial evidence the need for a regulation to 
effectuate the purpose of the statute, court decision, or other provision 
of law that the regulation implements, interprets, or makes specific 
taking into account the totality of the record.  For purposes of this 
standard, evidence includes, but is not limited to facts, studies, and 
expert opinion. Government Code Section 11349(a). 

What is “substantial evidence”?  The “substantial evidence” standard used by 
OAL is the same as the “substantial evidence” standard used in judicial review of 
regulations. The following is a definition of "substantial evidence" drawn from the 
legislative history of the Necessity standard. 

Such evidence as a reasonable person 
reasoning from the evidence would accept 
as adequate to support a conclusion. 

A number of principles and limitations are involved in the application of this 
standard. Clearly, “substantial evidence” is more than “any evidence,” but is 
nowhere near “proof beyond a reasonable doubt.”  A key characteristic of the 
standard is its deferential nature.  The “substantial evidence” test was added to the 
Necessity standard by Chapter 1573, Statutes of 1982 (AB 2820).  The following 
letter from Assemblyman Leo McCarthy to Speaker Willie Brown summarized the 
"substantial evidence" test as used in the Necessity standard: 

"The principal addition AB 2820 makes to what we approved in AB 1111 in 1979 
is a specific level of evidence that an agency must meet to demonstrate the need for 
a particular regulation.  The standard is substantial evidence taking the record as 
a whole into account. 

"That standard is a familiar one in the law and has been given a definite 
interpretation by the courts in the past. Our intent is that an agency must include 
in the record facts, studies or testimony that are specific, relevant, reasonable, 
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credible and of solid value, that together with those inferences that can rationally 
be drawn from such facts, studies or testimony, would lead a reasonable mind to 
accept as sufficient support for the conclusion that the particular regulation is 
necessary. Suspicion, surmises, speculation, feelings, or incredible evidence is not 
substantial. 

"Such a standard permits necessity to be demonstrated even if another decision 
could also be reached. This standard does not mean that the particular regulation 
necessarily be 'right' or the best decision given the evidence in the record, but that 
it be a reasonable and rational choice.  It does not mean that the only decision 
permitted is one that OAL or a court would make if they were making the initial 
decision. It does not negate the function of an agency to choose between two 
conflicting, supportable views. 

"The proposed standard requires the assessment to determine necessity to be made 
taking into account the totality of the record.  That means the standard is not 
satisfied simply by isolating those facts that support the conclusion of the agency.  
Whatever in the record that refutes the supporting evidence or that fairly detracts 
from the agency’s conclusion must also be taken into account.  In other words, the 
supporting evidence must still be substantial when viewed in light of the entire 
record." (California, Assembly Daily Journal, 208th Sess. 13, 663-34 (1982).) 
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'"'California Board of 

· PSYCHOLOGY PATHWAYS TO LICENSURE FLOWCHART 
PRE-DOCTORAL SUPERVISED 
PROFESSIONAL EXPERIENCE (SPE): 
(1387(a)(1)(A)-(D) of Title 16, California Code of Regulations (CCR)) 
Maximum 1,500 Hours 
(within 30 consecutive months) 

Pre-Doctoral Internship (2911 BPC*) Accredited by the American Psychological Assn., Association 
of Psychology Postdoctoral and Internship Centers, or the CA Psychology Internship Council 

No Registration 
With the Board Exempt Setting 

(2910 BPC) Academic Institution, Public School, Governmental Agency 

Registration Department of Mental Health Waiver 
With the Board (5751.2 Welfare and Institution Code (WIC)) Issued by the county and not to exceed 5 years 

Registered Psychological Assistant 
(2913 BPC) Issued by the Board and not to exceed 72 consecutive months 

POST-DOCTORAL SPE: 
(1387(a)(2)(A)-(E) CCR) 
Minimum 1,500 Hours 
(within 30 consecutive months) 

Formal Post-Doctoral Internship (2911 BPC) Accredited by American Psychological Assn., 
Association of Psychology Postdoctoral and Internship Centers, or the CA Psychology Internship Council 

No Registration Exempt Setting 
With the Board (2910 BPC) Academic Institution, Public School, Governmental Agency 

Department of Mental Health Waiver 
(5751.2 Welfare and Institution Code (WIC)) Issued by the county and not to exceed 5 years 

Registration 
With the Board 

Registered Psychologist 
(2909.5 BPC) Issued by the Board, non-renewable and not to exceed 30 consecutive months 

Registered Psychological Assistant 
(2913 BPC) Issued by the Board and not to exceed 72 consecutive months 

*BPC = Business and Professions Code 



BOARD ACKNOWLEDGES RECEIPT 
OF THE APPLICATION VIA EMAIL 

APPLICATIONS ARE ROUTED TO THE 
LICENSING UNIT FOR PROCESSING. 

APPLICATIONS ARE EVALUATED IN THE ORDER 
IN WHICH THEY ARE RECIEVED. 

APPLICATION IS IN PENDING 
STATUS UNTIL ADDITIONAL 

DOCUMENTATION IS RECEIVED. 

APPLICANT IS APPROVED FOR 
REGISTRATION OR EXAMINATION 

  

 

,., California Board of 

PSYCHOLOGY 

l 
APPLICATION 

PSY (PSYCHOLOGIST) 
RPS (REGISTERED PSYCHOLOGIST) 

PSB (REGISTERED PSYCHOLOGIST ASSISTANT) 

APPLICATION FLOWCHART 

ONCE APPLICATIONS ARE EVALUATED 
THEY ARE ENTERED INTO BreEZe. 

APPLICATION IS APPROVED 

APPLICATION IS NOT APPROVED 

RECEIVED AT 
THE DEPARTMENT 

OF CONSUMER AFFAIRS 

ROUTED TO THE 
BOARD OF PSYCHOLOGY 

ROUTED TO CASHIERING 
(PROCESS TAKES TWO WEEKS) 



 

'"' California Board of · PSYCHOLOGY EXAMINATION FLOWCHART 
ANALYST EVALUATES APPLICATION 
AND DETERMINES ELIGIBILITY OF THE 
APPLICANT. APPLICANT IS NOTIFIED 
VIA EMAIL. 

APPLICATIONS ARE PLACED ON PENDING STATUS. 
THIS MEANS THE BOARD MAY REQUIRE ADDITIONAL 
INFORMATION SUCH AS TRANSCRIPTS OR 
VERIFICATION OF EXPERIENCE. APPLICANTS ARE 
NOTIFIED VIA EMAIL. 

NOT APPROVED 

APPROVED 

APPLICATION IS PROCESSED FOR LICENSURE 

FAIL FAIL PASS PASS 

EPPP 
EXAMINATION FOR PROFESSIONAL 

PRACTICE IN PSYCHOLOGY 

CPLEE 
CALIFORNIA PSYCHOLOGY LAW 

AND ETHICS EXAMINATION 

1625 NORTH MARKET BLVD., SUITE N-215, SACRAMENTO, CA 95834 
PH: (916) 574-7720 FX: (916) 574-8672  bopmail@dca.ca.gov  TOLL FREE: (866) 503-3221 





Administrative Procedure Manual

, r California Board of 

PSYCHOLOGY 

Appendix L:
Complaint Review and Enforcement Flowcharts 

Appendix L: Com
plaint Review
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PSYCHOLOGY ENFORCEMENT FLOWCHART 
COMPLAINT/INFORMATION SOURCE 

 
 

 
 

 
 

 
 

COMPLAINT DESK INVESTIGATION 
 

 
 

 
 

 
 

 
 

 
 

 
 
 

 
 
 

 

INVESTIGATION 
 

 
 

 
 

 
 

 
 

 
 
 
 

 
 

 

CITATION & FINE 
 
 

 
 

 
 

 
 

 

ATTORNEY GENERAL 
 

 
 

 
 
 
 

 
 
 

 
 

CRIMINAL PROSECUTION 
 
 

 

BOARD VOTE 
 
 

  
  

 
 

 

ADMINISTRATIVE HEARING 
 

 
 

BOARD VOTE 
 

 
 

 
 

 
 

 
 

 

APPEAL 
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