State of California
Office of Administrative Law

In re: ’ NOTICE OF APPROVAL OF REGULATORY
Board of Psychology ACTION

Regulatory Action:
Government Code Section 11349.3
Title 16, California Code of Regulations

Amend sections: 1394, 1395, 1395.1 OAL Matter Number: 2020-0827-01

OAL Matter Type: Regular (S)

This action by the Board of Psychology adopts criteria to be used in determining
whether a crime, act, or professional misconduct is substantially related to the
qualifications, functions, and duties of a licensee or when an applicant or licensee has
made a showing of rehabilitation related to a crime, act, or professional misconduct
when considering denial, suspension, or revocation of a license. The proposed
amendments implement amendments to the Business and Professions Code made by
Assembly Bill 2138 (Stats. 2018, ch. 995). .

OAL approves this regulatory action pursuant to section 11349.3 of the Government
Code. This regulatory action becomes effective on February 8, 2021.

Date: February 8, 2021 W

Nicole C. Carrillo
Attorney

For: Kenneth J. Pogue
Director

Original: Antonette Sorrick, Executive
Officer
Copy:  Jason Glasspiegel



reverse}

NOTICE PUBLICATION/REGULE TI0 1i5us

SO, 400 {REV. 1072079}

VAL | NOTICE FRE ER o TORY ACTION RGENCY NUMBER
N?J%:éﬁs 'dz.?‘og?;wfmgﬂ-oz_ W?(f 6’%7 Olfw

“For use by Office of Apministrative Law (OALY only

RECEIWED DATE  PUBLY

HOR DATE

JAN2720 FEB14 720

RECEIVED

Hd i o nf Srinsipi %;;;‘?\, o
HICe 9f Adiinistrative Law By Orfice ofAdmims!rativeLawat 1508 pm, Aug 27, 2020

NOTICE :
AGENCY WITH RULEMAKING AUTHORITY. i AGENCY FILE NUMBER (If any)
California Board of Psychology : \
A. PUBLICATION OF NOT!CE (Complete for publication in Notice Register) .
1. SURJECT OF NOTIGE TIMES) B FFIRST SECTION AFFECTED | 3, REQUESTED PUBLICATION DATE™
AB.2138 - Substanhal Relat:onsmp Criterig, elc. Lﬁs - 1394 Februafy 14, 2029
| TR 4, AGENCY CONTAGT PERSON TELEPHONE NUMBER FAX NUMBER {Optional]
Naﬁce re Proposad Jason Glasspiegel (916)574-7137 (916) 574.8672
j - "] NOTICE REGISTER NUMBER éca o DATE
e e 9539072 | R)19/30
B. SUBMISSlON OF REGULAT!ONS (Complete when submlttmg regu!ations)
1o, SUBJECT OF REGULATIONS) 5. AL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S)

AB.2138 ~ Substantial Relationship Criteria, Rehabilitation Criteria
2 SPECIFY CALIFORNIACODE OF REGULATIONS TITLE(S)AND SECTION!S) (hcludinq ﬁﬂa 26, I loxics u!ﬂad)

SECTION(S) AFFECTED | 0

{List all section number(s)

individually, Attach | AMEND
additional sheetifnaeded) 1394, 1395, 139514
VR ’

"REPEAL
18
(3. TYPE OF FILING ‘ T
.Renular Rulemaking (Gov. mdmmte of Compliance: The agency officer named D Emergency Readopt. Changes Without
Code §i1346) ow certifies that this ‘agency complied with the {Gov. Code, §11346.1(0)) Regulatory Effect {Cai
"bm, isapprove provisions of Gov, Code §§11346.2-11347.3 efther CodeRegs.,, title 1, §100)
E,.e :dthdmwno;:ﬁemergengy before the emergency regulation was adopled or
filing (Gov. Code §§11348 3, within'the ¥ma period required by statute; D File & Print : . D Prini Only
11349.4)
" |Emergency{Gov. 0055 Resubmitial of disapproved of withdrawn K " .
§11348.1(b) Demergency filing {Gov, code §11348,1) D Other {Specity) _

4 AL BEGINNING AND ENDING DATES OF AVALABILITY-OF MOCIFIED REGULATIONS ANDIOR. mnsm Ameommsmmmnz {Cal. Coda Regs: ll!!a‘l . 544 and Gov. Cods §11347.1)
March 24, 2020 - April 7, 2020
5. ‘EFFECTIVE DATE OF CHANGES (Gov, Code, 55 11343.4, 11345.11d); Cal. Code Regs 1itle ¥, $100 )
DE;recﬁveJanuary 1. Apnl 1, duly 1,00 D Effective on filing with’ Dsiw Changes Without Eﬁacweo
Oclober 1 {Gov. Code §11343, 4a)) Secrataryof Slate Regulatory Effect J(Specty) _ July 1, 2020 or effective on foling thereafter

5. CHECK IF THESE REGULATIONS REQUIRE NOTIGE T0, OR REVIEW, CONSULTATION, APPROVAL OR COMCURRENCE BY, ANOTHER AGENCY ORENTITY .
[X]epartment ot Finance (Form sTD. 399) (SAM §6ee) Ds‘-‘a& Poltical Practices Cummiss!on Dsme Fire Marshal
D(]Dihgr»(w{y; Kimberly Klrchmeger, Director, Depatment of Consumer Afia - / . . '
7. CONTACT PERSON é "TELEPHONE msn TFaX muasﬁ " ENAIL AUDRESS {Optional)
_ Jason Glassp;ege! (916) 574-7137 _ (91 B) 574-8080 jason.g assgoggel@gca La.gov
8 | cemfy that the attached. copy of the regulation(s) is a true and comect copy For use by Office of Adrministrafive Law {OAL) only
of the regulation(s) identified on this form, that the information specified on this form
Is true and cormect, and that | am the head of the agency taking this action, A~
or a-tesignee of the headof the agency, and am authorized to ‘make this certifi ication. A g“ig%% ﬁ%g‘%%g} %§§§% W %;f ,,
GNATURE OF AGENCY Blgxtally signed by Antonette Sorrick] PATE | .
Antonette %r”c’iﬁ Date: 20200827 10:58:11 0700 _ | 8/27/2020 FER 0§ 2028
TYPED NAME AND THIE OF SIGNATORY ‘ ' ' - '
Antonette Somick, Executive Officer . —  Office of Administrative Law



mailto:jason.glasspiegel@dca.ca.gov
https://511346.10

- Title 16. Board of Psychology
Order of Adoption

Proposed new text is shown as underlined.
Proposed deleted text is shown struck-through.

1. Amend Section 1394 of Article 7 of Division 13.1 of Title 16 of the Califomia
Code of Regulations to read:

§ 1394. Substantial Relationship Criteria.

(a) Forthe purposes of denial, suspension, or revocation of a license or registration
pursuantto section 141 or Division 1.5 (commencing with Ssection 475) of the Code, or_
sections 2960 or 2960.6 of the Code, a crime, professional misconduct, or act shall be
considered to be substantially related to the qualifications, functions, or duties of a
person holding alicense or registration underthe Psychology Licensing Law (Chapter
6.6 of Division 2 of the Code), if to a substantial degree it evidences presentor potential
unfitness of a person holding a license orregistration to perform the functions
authorized by his-erher the license or registration, or in a manner consistentwith the

public health, safety, or welfare.-Such-crimes-or-asts-shallinclude butnotbelimited-to-
! involvina the following:

(b) In making the substantial relationship determination required under subdivision (a)
for a crime, the board shall consider the following criteria:

(1) The nature and gravity of the offense:

(2) The number of years elapsed since the date of the offense: and

(3) The nature and duties of the profession in which the applicant seeks licensure orin
which the licensee is licensed.

(c) For purposes of subdivision (a), substantially related crimes, professional
misconduct, or acts shall include, butare notlimited to, the following:

(1) Violating or attempting to violate, directly or indirectly, or assisting in or abetting
the violation of or conspiring to violate any provision or term of thatlaw the Psycholoay
Licensing Law.

b)(2) Conviction ef-a-erime or act involving fiscal dishonesty.

(3) Conviction or act involving child abuse.

(4) A conviction requiring a person to register as a sex offender pursuantto section 290
of the Penal Code.

(5) Conviction oract involving lewd conduct or sexual impropriety.

(6) Conviction oract involving assault, battery, or otherviolence.

(7) Conviction or act involving the use of drugs or alcohol to an extent or in a manner
dangerous to the individual or the public.

(8) Conviction or act involving harassment, trespass, or stalking.

Note: Authority cited: Sections 481 and 2930, Business and Professions Code.
Reference: Sections 141, 480, 481, 490, 493, 2960, 2960.6, and 2963, and 2964.3
Business and Professions Code.



2. Amend Section 1395 of Article 7 of Division 13.1 of Title 16 of the Califomia
Code of Regulations to read:

§ 1395. Rehabilitation Criteria for Denials and Reinstatements.

(a) When considering the denial of a license or registration under sections 480, 2960
or 2960.6 of the Code, or a petition for reinstatement or modification of penalty under
section 44-622-ofthe-GovernmentCode 2962 of the Code, on the ground(s)that the
applicant or petitioner has been convicted of a crime, the Board in-evaluating shall
conS|derwhetherthe applicantor petlttoner made a showmq of rehabilitation efthe-

' ion- if the person
completed the cnmlnal senten ce wath outa vxolatlon of parole or probatlon In making
this determination, the Board shall will-consider the following criteria in (1) through (5),
as available:

(1) The nature and sevesity gravity of the ast{s}-or crime(s)-uhderconsideration-as

(2) The reason for granting and the length(s) of the applicable parole or probation
period(s).

(3) The extent to which the applicable parole or probation period was shortened or
lengthened, and the reason(s) the period was modified.

(4) The terms or conditions of parole or probation and the extent to which they bearon
the applicant’s or petitioner's rehabilitation. .

(5)The extent to which the terms or conditions of parole or probation were modified,
and the reason(s) for modification.

(b) If the applicantor petitioner has not completed the criminal sentence withouta
violation of parole or probation, the Board determines that the applicant or petitioner
did not make a showing of rehabilitation based on the criteria in subdivision (a), the
denial s, or the surrender or revocation was, based upon professional misconduct,
or the denialis, or the surrender or revocation was, based on one or more grounds
under sections 2960 or 2960.6 of the Code, the Board shall apply the following
criteria in evaluating an applicant's or petitioner’s rehabilitation:

2)(1) Evidence of any act(s), professional misconduct, or crime(s) committed
subsequentto the act(s), professional misconduct, or crime(s) under consideration as
grounds fordenial or that were qrounds forsurrenderor revocation ..which-alse-could-

(2) 3)-The time that has elapsed since commission of the act(s) professional
misconduct, or crime(s) referred to-in subdivision (b)(1)er2).

)(3) Whether Fre-extentto-which the applicant or petitioner has complied with
any terms of parole, probation, restitution, or any other sanctions lawfully imposed
againstthe appllcant or petitioner.

(4) The criteria in subdivision (a)(1)-(5), as applicable.

(5) Evidence, if any, of rehabilitation submitted by the applicant or petitioner
demonstrating that he or she has a mature, measured appreciation qf the gravity of the
misconduct, and remorse for the harm caused, and showing a course of conductthat

2




convinces and assures the Board that the public will be safe if the person is permitted to
be licensed or registered to practice psychology.

Note: Authority cited: Sections 481, 482 and 2930, Business and Professions
Code. Reference: Sections 480, 481, 482, 488, 493, 2960, 2960.6, 2962 and
2963, Business and Professions Code.

3. Amend Section 1395.1 of Article 7 of Division 13.1 of Title 16 of the Califomia
Code of Regulations to read:

§ 1395.1. Rehabilitation Criteria for Suspensions or Revocations.

(a) When considering the suspension or revocation of a license or registration on the
ground thata person holding a license or registration underthe Psychology Licensing
Law (eChapter 6.6 of dDivision 2 of the Code) has been convicted of a crime, the
Board in-evaluatingthe shall consider whetherthe licensee or registrant has made a

showing of rehabilitation efsueh if the person and-his-or-hereligibilityfora-license-or
registration completed the criminal sentence withouta violation of parole or probation.
In making this determination, the Board shall use will sensider the following criteria in_
(1) through (5), as available:

(1) Nature and severity-gravity of the act{s)-oreffense(s)crime(s).

(2) The reason for granting and the length(s) of the applicable parole or probation

period(s).

(3) The extent to which the applicable parole or probation period was shortened or

lengthened, and the reason(s) the period was modified.

(4) The terms _or conditions of parole or probation and the extent to which they bearon
the licensee's orregistrant’s rehabilitation.

(5) The extent to which the terms or conditions of parole or probation were modified,
andthe reason(s) for modification.

(b) If the licensee or registrant has not completed the criminal sentence at issue without

a violation of parole or probation, the suspension or revocation is based on a
disciplinary action as described in section 141 of the Code, the suspension or
revocation was based one or more of the grounds specified in sections 2960 or 2960.6
of the Code, or the Board determines that the licensee or registrant did notmake a
showing of rehabilitation based on the criteria in subdivision (a), the Board shall apply
the following criteria in evaluating the licensee’s orregistrant's rehabilitation:

£)(1) Total criminal record_ and/or record of discipline or other enforcementaction,
including the nature and gravity of the act(s), disciplinary action(s), or crime(s)
underlying the discipline or enforcement action.




£3)(2) The time that has elapsed since commission of the act(s), disciplinary action(s),

or effense(s) crime(s).

{4)(3) Whetherthe licensee or registration-holder registrant has complied with anyterms
of parole, probation, restitution, or any other sanctions lawfully imposed againstsuch
person. _

5)(4) If applicable, evidence of expungement dismissal proceedings pursuantto section
1203.4 of the Penal Code.

(5) The criteria in subdivision (a)(1)-(5), as applicable.

(6) Evidence, if any, of rehabilitation submitted by the licensee or registration-holder
registrant demonstrating that he or she has a mature, measured appreciation of the
gravity of the misconduct, and remorse for the harm caused, and showing a
demonstrated course of conductby the licensee or registrant that convinces and
assures the Board that the public will be safe if the person is permitted to remain
licensed or registered to practice psychology.

Note: Authority cited: Sections 481, 482 and 2930,' Business and Professions
Code. Reference: Sections 141, 481, 482, 490, 2960, 2960.6 and 2963, Business
and Professions Code.
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