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Amend section 1395.2 of Article 7 of Division 13.1 of Title 16 of the California
Code of Regulations to read as follows:

§ 1395.2. Disciplinary Guidelines and Uniform Standards Related to Substance-Abusing
Licensees.

(a) In reaching a dDecision on a disciplinary action under the administrative adjudication
provisions of the Administrative Procedure Act (Government Code Section 11400 et seq.), the
Board of Psychology shall consider and apply the “Disciplinary Guidelines, Model Disciplinary
Orders, and Uniform Standards Related to Substance-Abusing Licensees (445} Amended
(11/2025)],” which is hereby incorporated by reference.

(b) If the conduct found to be grounds for discipline involves drugs and/or alcohol, the licensee
shall be presumed to be a substance-abusing licensee for purposes of Ssection 315 of the Code. If
the licensee does not rebut that presumption, in addition to any and all other relevant terms and
conditions contained in the Disciplinary Guidelines, the terms and conditions that incorporate the
Uniform Standards Related to Substance-Abusing Licensees shall apply as written and be used in
the order placing the license on probation.

(c) Deviation from the Disciplinary Guidelines, including the standard terms of probation, is
appropriate where the Board of Psychology in its sole discretion determines that the facts of the
particular case warrant such a deviation; for example: the presence of mitigating or aggravating
factors; the age of the case; or evidentiary issues.

NOTE: Authority cited: Section 2930, Business and Professions Code. Reference: Sections 315,
315.2,315.4, 2936, 2960, 2960.05, 2960.1, 2960.5, 2960.6, 2961, 2962, 2963, 2964, 2964.3,
2964.5, 2964.6, 2965, 2966 and 2969, Business and Professions Code; and Sections 11425.50(e)
and 11519, Government Code.
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DISCIPLINARY GUIDELINES, MODEL DISCIPLINARY ORDERS, AND UNIFORM
STANDARDS RELATED TO SUBSTANCE-ABUSING LICENSEES

Article 7. Standards Related to Denial, Discipline, and Reinstatement of Licenses.

§ 1395.2. Disciplinary Guidelines and Uniform Standards Related to Substance-Abusing
Licensees.

(a) In reaching a dDecision on a disciplinary action under the administrative adjudication
provisions of the Administrative Procedure Act (Government Code Section 11400 et seq.), the
Board of Psychology shall consider and apply the “Disciplinary Guidelines, Model Disciplinary
Orders, and Uniform Standards Related to Substance-Abusing Licensees (445} Amended
(11/2025)],” which is hereby incorporated by reference.

(b) If the conduct found to be grounds for discipline involves drugs and/or alcohol, the licensee
shall be presumed to be a substance-abusing licensee for purposes of Ssection 315 of the Code. If
the licensee does not rebut that presumption, in addition to any and all other relevant terms and
conditions contained in the Disciplinary Guidelines, the terms and conditions that incorporate the
Uniform Standards Related to Substance-Abusing Licensees shall apply as written and be used in
the order placing the license on probation.

(c) Deviation from the Disciplinary Guidelines, including the standard terms of probation, is
appropriate where the Board of Psychology in its sole discretion determines that the facts of the
particular case warrant such a deviation; for example: the presence of mitigating or aggravating
factors; the age of the case; or evidentiary issues.

NOTE: Authority cited: Section 2930, Business and Professions Code. Reference: Sections 315,
315.2,315.4, 2936, 2960, 2960.05, 2960.1, 2960.5, 2960.6, 2961, 2962, 2963, 2964, 2964.3,
2964.5, 2964.6, 2965, 2966 and 2969, Business and Professions Code; and Sections 11425.50(¢)
and 11519, Government Code.
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I. INTRODUCTION

The Board of Psychology of the California Department of Consumer Affairs (hereinafter “the

Board”) is a eensumer-protectionregulatory agency with-the-prierity-efresponsible for protecting
consumers of psychological services from unsafe, incompetent, or negligent practitioners.-#

exereising itslicensing regulatory;and-diseiplinary-funetions: By statute, protection of the
public is the Board’s highest priority in exercising its licensing, regulatory, and disciplinary
functions (Business and Professions Code (Code) Section 2920.1). In keeping with its_statutory
mandate, to-this-partienlarhy—vulnerable- poptlationthe Board has adopted the following
recommended guidelines for disciplinary orders and conditions of probation for violations of the
Psychology Licensing Law _(Code Section 2900 et seq.) and the Psychology Regulations (Title
16 of the California Code of Regulations (16 CCR) Section 1380 et seq.). This document,
designed for use by administrative law judges, attorneys, psychologists, registered
psyehelegistssregistered psychological assistantsassociates, registered psychological testing
technicians, research psychoanalyst, student research psychoanalyst, and others involved in the
disciplinary process, and ultimately the Board, may be revised from time to time.

For purposes of this document, in addition to licensure as a psychologist, the term “license”
includes a registered psychological assistant-associate registration,-and registered psyehologist
psychological testing technician registration, research psychoanalyst, and student research
psychoanalyst. The term “designee” refers to the Executive Officer, Assistant Executive Officer,
Enforcement Program Manager, and Probation Monitor, of the Board of Psychology. The terms
and conditions of probation are divided into two general categories:

(1) Standard Terms and Conditions are those conditions of probation whiehthat
willgererally appear in all cases involving probation-as-a-standard-term-and-condition;
and

(2) Optional Terms and Conditions are those conditions that address the specific
circumstances of the case and require discretion to be exercised depending on the nature
and circumstances of a particular case.

The Board of Psychology’s Uniform Standards Related to Substance-Abusing Licensees, which
are derived from the Department of Consumer Affairs’ Substance Abuse Coordination
Committee’s “Uniform Standards Regarding Substance-Abusing Healing Arts Licensees
(4443/2019)” pursuant to Ssection 315 of the Code, describe those terms or conditions that shall
be applied to a substance-abusing licensee, and are incorporated into the terms and conditions of
probation. These standards and the rationale therefore appear in the optional terms and
conditions of probation and are fully set forth in section VI of these guidelines.

The Board recognizes that an individual case may necessitate a departure from these guidelines
for disciplinary orders. However, in such a case, the mitigating or aggravating circumstances
must be detailed in the “Finding of Fact,” which is in every Proposed Decision, so that the
circumstances can be better understood and evaluated by the Board before final action is taken.

If at the time of hearing, the Administrative Law Judge finds that the-respondent, for any reason,
is not capable of safe practice, the Board expects outright revocation or denial of the license.
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This is statutorilypartiewlarly requiredtrie in any case of patientclient sexual contactabuse with a
licensee. In less egregious cases, a stayed revocation with probation pursuant to the attached

Penalty-Disciplinary Guidelines would be appropriate.

II. DISCIPLINARY GUIDELINES

A. GENERAL CONSIDERATIONS

FEactors-to-be-considered—In determining whether revocation, suspension, or probation is to be
imposed in a given case, factors-such-as-the foellowing should-be-consideredthe Board must

consider the following:

Substantial Relationship Criteria set forth in 16 CCR Section 1394:

(a) For the purposes of denial, suspension, or revocation of a license or registration pursuant to
Section 141, or Division 1.5 (commencing with Section 475) of the Code, or Sections 2960 or
2960.6 of the Code, a crime, professional misconduct, or act shall be considered to be
substantially related to the qualifications, functions or duties of a person holding a license or
registration under the Psychology Licensing Law (Chapter 6.6 of Division 2 of the Code), if to a
substantial degree it evidences present or potential unfitness of a person holding a license or
registration to perform the functions authorized by the license or registration, or in a manner
consistent with the public health, safety, or welfare.

(b) In making the substantial relationship determination required under subdivision (a) for a
crime, the board shall consider the following criteria:

(1) The nature and gravity of the offense;

(2) The number of years elapsed since the date of the offense; and

(3) The nature and duties of the profession in which the applicant seeks licensure or in which the
licensee is licensed.
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(c) For purposes of subdivision (a), substantially related crimes, professional misconduct, or acts
shall include, but are not limited to, the following:

(1) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the
violation of or conspiring to violate any provision or term of the Psychology Licensing Law.

(2) Conviction or act involving fiscal dishonesty.

(3) Conviction or act involving child abuse.

(4) A conviction requiring a person to register as a sex offender pursuant to Section 290 of the
Penal Code.

(5) Conviction or act involving lewd conduct or sexual impropriety.

(6) Conviction or act involving assault, battery, or other violence.

(7) Conviction or act involving the use of drugs or alcohol to an extent or in a manner dangerous
to the individual or the public.

(8) Conviction or act involving harassment, trespass, or stalking.

Rehabilitation Criteria for Suspensions or Revocations as set forth in 16 CCR Section
1395.1:

(a) When considering the suspension or revocation of a license or registration of a person
holding a license or registration under the Psychology Licensing Law (Chapter 6.6 of Division 2
of the Code) has been convicted of a crime, the Board shall consider whether the licensee or
registrant has made a showing of rehabilitation if the person completed the criminal sentence
without a violation of parole or probation. In making this determination, the Board shall use the
following criteria in (1) through (5), as available:

(1) Nature and gravity of the crime(s).

(2) The reason for granting and the length(s) of the applicable parole or probation period(s).

(3) The extent to which the applicable parole or probation period was shortened or lengthened,
and the reason(s) the period was modified.

(4) The terms or conditions of parole or probation and the extent to which they bear on the
licensee’s or registrant’s rehabilitation.

(5) The extent to which the terms or conditions of parole or probation were modified, and the
reason(s) for modification.

(b) If the licensee or registrant has not completed the criminal sentence at issue without a
violation of parole or probation, the suspension or revocation is based on a disciplinary action as
described in Section 141 of the Code, the suspension or revocation was based one or more of the
grounds specified in Sections 2960 or 2960.6 of the Code, or the Board determines that the
licensee or registrant did not make a showing of rehabilitation based on the criteria in
subdivision (a), the Board shall apply the following criteria in evaluating the licensee’s or
registrant’s rehabilitation:

(1) Total criminal record, record of discipline or other enforcement action, including the nature
and gravity of the acts underlying the discipline or enforcement action.

(2) The time that has elapsed since commission of the act(s) or crime(s).

(3) Whether the licensee or registrant has complied with any terms of parole, probation,
restitution or any other sanctions lawfully imposed against such person.

(4) If applicable, evidence of dismissal proceedings pursuant to Section 1203.4 of the Penal
Code.
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(5) The criteria in subdivision (a)(1)-(5). as applicable.

(6) Evidence, if any, of rehabilitation submitted by the licensee or registrant demonstrating that
he or she has a mature, measured appreciation of the gravity of the misconduct, and remorse for
the harm caused, and showing a demonstrated course of conduct by the licensee or registrant that
convinces and assures the Board that the public will be safe if the person is permitted to remain
licensed or registered to practice psychology.

Pursuant to Ssection 2960.1 of the Code-{set-out-below-in-the Penalty Guidelines), any
pProposed dDecision or dDecision that contains any fFinding of fFact that-thelieenseerespondent

orregistrant-engaged in any act of sexual contact, when that act is with a patientclient, or with a
former patientclient within two (2) years following termination of therapy, shall contain an order
of revocation. The revocation shall not be stayed by the Administrative Law Judge.

Pursuant to Ssection 2964.3 of the Code, any person required to register as a sex offender
pursuant to Ssection 290 of the Penal Code is not eligible for licensure or registration by the
Board.

Except where an order is required by statute, deviation from the Disciplinary Guidelines,
including the standard terms of probation, is appropriate where the Board determines that the
facts of the particular case warrant such a deviation. The Board shall impose more restrictive
terms and conditions if necessary to protect the public.

B. PENALTYGUIDELINES FOR DISCIPLINARY ACTIONS

The general-statutory bases for discipline are listed_below, along with the names and numbers for
the applicable optional terms and conditions.-by-statute-number-in-the Business-&Professions
Cede: An accusation, statement of issues, or other chargmg document may also allege violations
of other related statutes or regulatlons H ~ i
probation as stated shall be included in all de01510ns and orders Except where there is a finding
that respondent is a substance-abusing licensee, the Board recognizes that the penalties-proposed
disciplinary action, terms and conditions of probation listed are merely guidelines and that

individual cases will necessitate variations that take into account unique circumstances.

Beafd—requ&es—tha{—tThe Admlmstratlve Law Judge hearlng the case must 1nclude an explanatlon
of the-any deviations er-emisstens-from the Disciplinary Guidelines in the Proposed Decision so

that the circumstances can be better understood by the Board during its review and consideration
of the Proposed Decision-forfinalaction.

Business and Professions Code § 2960
2960 GENERAL UNPROFESSIONAL CONDUCT

MAXIMUM: Revocation; denial of license-erregistration.
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MINIMUM: Revocation stayed, up to five (5) vears’ probation, standard terms and

conditions (15-32), and depending on the circumstances, California Law
and Ethics Examination (CPLEE) (6).

865.2 SEXUAL ORIENTATION CHANGE EFFORTS (CONVERSION
THERAPY)

MAXIMUM: Revocation; denial of license.

MINIMUM: Revocation stayed, up to five (5) vears’ probation, standard terms and
conditions (15-32), and depending on the circumstances, practice monitor
(3), practice restriction (4), psychotherapy (5), and examination(s) (6).

2960(a) CONVICTION OF A CRIME SUBSTANTIALLY RELATED TO THE
PRACTICE OF PSYCHOLOGY

MAXIMUM: Revocation; denial of license-erregistration.

MINIMUM: Revocation stayed, up to five (5) vears’ probation, standard terms and
conditions (15-32), and depending on the circumstances, billing monitor
(if financial crime) (3), restitution (7), psychotherapy (5), and CPLEE (6).

2960(b) USE OF CONTROLLED SUBSTANCE OR ALCOHOL IN A
DANGEROUS MANNER

MAXIMUM: Revocation; denial of license-erregistration.




MINIMUM: Revocation stayed, up to five (5) years’ probation, standard terms and
conditions (15-32), and depending on the circumstances, physical
examination (2), worksite monitor (3), psychotherapy (if recommended by
psychological evaluator) (5), clinical diagnostic evaluation (8),
participation in an alcohol/drug abuse treatment program (9), ongoing
support group (10), abstain from drugs and alcohol, and submit to tests
and samples (11).

2960(c) FRAUDULENTLY OR NEGLECTFULLY MISREPRESENTING THE
TYPE OR STATUS OF LICENSE OR REGISTRATION ACTUALLY
HELD

MAXIMUM: Revocation; denial of license-erregistration.

MINIMUM: Revocation stayed, up to five (5) vears’ probation, standard terms and

conditions (15-32), and depending on the circumstances, CPLEE (6).

2960(d) IMPERSONATING ANOTHER PERSON HOLDING A PSYCHOLOGY
LICENSE OR ALLOWING ANOTHER PERSON TO USE-HIS-ORHER
THEIR LICENSE-ORREGISTRATHON

MAXIMUM: Revocation; denial of license-erregistration.

MINIMUM: Revocation stayed, up to five (5-) years’ probation, standard terms and
conditions (15-32), and depending on the circumstances-psyehological

evatuation (2). and CPLEE (7 0). and standard terms and conditions (14-
3h.

2960(e) PROCURING-APPLYING FOR A LICENSE OR PASSING AN
EXAMINATION BY FRAUD OR DECEPTION

Penalty- DISCIPLINE: Revocation is the only suitable penalty-discipline inasmuch as the license
would not have been issued but for the fraud or deception. If the fraud is
substantiated prior to issuance of the license-erregistration, then denial of
the application is the only suitable penaltydiscipline.

2960(f)

OT—H—ER—PRQF—ESSIONALS—PAYING OR OFFERING TO PAY. OR

ACCEPTING PAYMENT, MONETARY OR OTHERWISE, FOR
REFERRAL OF CLIENTS
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MAXIMUM: Revocation; denial of license-erregistration.

MINIMUM: Revocation stayed, up to five (5-) years’ probation, standard terms and
conditions (15-32), and depending on the circumstances, billing monitor

(43), and CPLEE (76);-and-standard-terms-and-conditions-(14-31H).

2960(g) VIOLATING SECTION 17500 OF THE BUSINESS AND PROFESSIONS
CODE REGARDING ADVERTISING

Penalty-DISCIPLINE: Revocation stayed, up to five (5-) years' probation and standard terms and
conditions-4-3H (15-32).

2960(h) WILLFUL VIOLATION OF CONFIDENTIALITY
MAXIMUM: Revocation; denial of license-erregistration.

MINIMUM: Revocation stayed, up to five (5-) years’ probation, standard terms and
conditions (15-32), and depending on the circumstances, practice monitor

(43), and CPLEE (76);-and-standard-terms-and-conditions-(14-31H).

2960(i) VIOLATION OF RULES OF PROFESSIONAL CONDUCT

MAXIMUM: Revocation; denial of license-erregistration.

MINIMUM: Revocation stayed, up to five (5-) years’ probation, standard terms and
conditions (15-32), and depending upon the circumstances,psychelogieal

evaluation and/or therapy tf appropriate (2) and (6). and CPLEE (70). and
standard-terms-and-conditions-(14-3H.

2960(j) GROSS NEGLIGENCEIN-THEPRACHCEOF PSYCHOLOGY

MAXIMUM: Revocation; denial of license-erregistration.

MINIMUM: Revocation stayed, up to five (5-) years’ probation, standard terms and
conditions (15-32), and depending on the circumstances.-psychologieal

evaltationprior-toresumption-of practice{condittonprecedent-(2);
practice monitor/billing-meniter (43), patientpepulation-restriction of
practice Gfappropriate)(54), therapypsychotherapy (65), and
examination(s) EPEEE-(76)and standard-terms-and-conditions{(1+4-3H.

2960(k) VIOLATING ANY PROVISION OF_ THE PSYCHOLOGY LICENSING
LAW OR RELATED REGULATIONS-FHIS-CHAPTER OR
REGHEAHONS DUEY ADOPTFED THEREUNDER

Refer to underlying statute or regulation.
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2960(1) AIDING OR ABETTING UNLICENSED PRACTICE
MAXIMUM: Revocation; denial of license-erregistration.

MINIMUM: Revocation stayed, up to five (5-) years’ probation, standard terms and
conditions (15-32), and depending on the circumstances, CPLEE (76);and

2960(m)/2960.6 DISCIPLINARY ACTION BY ANOTHER AGENCY, STATE, OR
COUNTRY AGAINST A LICENSE-ORREGISTRATION

DISCIPLINE: In evaluating the appropriate penalty-discipline, identify the
comparable California statute(s)_or regulation(s), and corresponding penalty(s)

discipline.

2960(n) DISHONEST, CORRUPT, OR FRAUDULENT ACT
MAXIMUM: Revocation; denial of license-erregistration.

MINIMUM: Revocation stayed, up to five (5-) years’ probation, standard terms and
conditions (15-32), and depending on the circumstances.-psychologieal

evaluation and engoing therapypsychotherapy # apprepriate(2)(5), billing
monitor (43), CPLEE (7-6), and full restitution (87);-and-standard-terms

2960(0); 726; 729 ANY-ACT-OFE-SEXUAL ABUSE, OR-SEXUAL RELATIONS WITH
A PAFHENTCLIENT OR FORMER PAHENFCLIENT-WIFFHIN
TWOYFARS FOELOWINGTERMINATON-OF THERAPY,
SEXUAL EXPLOITATION, OR SEXUAL MISCONDUCTFHATHIS
SEBSTANTHAELY REFATED TO-THE QUALHACATIONS;
FUNCHONS OR DUHES OFAPSYCHOLOGIST OR
PSYCHOLOGICALASSISTANT ORREGISTERED
PSYCHOLOGIST.

PenaltyDISCIPLINE: When-a-finding-of sexualmisconduet-eeeurs;¥Revocation or

surrender of license/registration and/or denial of license erregistration MUSTmust be the
penaltydiscipline ordered by the Administrative Law Judge.

NO-MINIMEMPENALTY-

NOTE: Business-and-Professions-Code-Section 2960.1 of the Code states: ‘“Notwithstanding
Section 2960, any proposed Decision or Decision issued under this chapter in accordance with
the procedures set forth in Chapter 5 (commencing with Section 11500) of Part 1 of Division 3
of Title 2 of the Government Code, that contains any Finding of Fact that the licensee or
registrant engaged in any act of sexual contact, as defined in Section 2960, shall contain an order
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of revocatlon The revocatlon shall not be stayed bV the Admlmstratlve Law Judge

2960(p) FUNCTIONING OUTSIDE FIELD(S) OF COMPETENCE
MAXIMUM: Revocation; denial of license-erregistration.

MINIMUM: Revocation stayed, up to five (5-) years’ probation, standard terms and
conditions (15-32), and depending on the circumstances, practice monitor
(43),patient-populationrestrietion{5) restriction of practice (4), and
CPLEE examination(s) (%6 );-and-standard-terms-and-eondittons-144-3H.

2960(q) WILLFUL FAILURE TO VERIFY AN APPLICANT’S SUPERVISED
EXPERIENCE

PenaltyDISCIPLINE: Revocation stayed, up to five (5-) years’ probation and standard
terms and conditions (15-32)4-31H).

2960(r) REPEATED NEGLIGENT ACTS

MAXIMUM: Revocation; denial of license-erregistration.

MINIMUM: Revocation stayed, depending-on-~cirecumstanees;up-to up to five (5-)

years’ probation,_standard terms and conditions (15-32), and depending on

the circumstances,psychelogical-evaluation priertoresumptionof
practice (conditionpreeedent)(2); practice monitor (4-3),
EPLEEexamination(s) (#6);-and-standard-terms-and-conditions-(14-31H).

III. TERMS AND CONDITIONS OF PROBATION

Terms and conditions of probation are divided into two categories. The first category consists of
optional terms and conditions that may be appropriate as demonstrated in the
PenaltyDisciplinary Guidelines depending on the nature and circumstances of each particular
case. The second category consists of the standard terms and conditions, which must appear in
all Proposed Decisions and Stipulated Settlements.

To enhance the clarity of a Proposed Decision or Stipulatiered Settlement, the Board requests
that all optional terms and conditions_of probation (1-4314) that are being imposed be listed first
in sequence followed immediately by all of the standard terms and conditions_of probation,
which includes cost recovery ($5-34+15-32).



A. OPTIONAL TERMS AND CONDITIONS OF PROBATION

Listed below are optional terms and conditions of probation that the Board would expect to be
included in any Proposed Decision or Stipulatiened Settlement as appropriate.

1.

Actual Suspension

As part of probation, respondent is suspended from the practice of psychology for
days beginning with the effective date of this Decision. During the suspension, any
probation period is tolled and will not commence again until the suspension is completed.

RATIONALE: A suspension longer than six (6) months is not effective, and a violation
or violations warranting a longer suspension should result in revocation, not stayed.

Psychological Evaluation

Within ninety (90) days of the effective date of this Decision, and on a periodic basis
thereafter, as may-be required by the Board or its designee, respondent shall undergo a
psychological evaluation (and psychological testing, if deemed necessary) by a Board-
appeintedapproved California-licensed psychologist (“‘evaluator™), as provided by the Board
to the respondent. Respondent shall sign a release that authorizes the evaluator to: (1)
furnish the Board a eurrent PDSM-V\-diagnosis_in accordance with the Diagnostic and
Statistical Manual of Mental Disorders, 5™ Edition (DSM-5): (2) provide-and a written
repertevaluation regarding the-respondent’s judgment and/er ability to funettonpractice
independently and safely:as-apsychologist-with-safety-to-the-publie; and (3) disclose any
whatever-otheradditional information the Board deems relevant to the case. The completed
evaluation is the sole property of the Board. The-evaluation-should netbe-disclosed-to

anyeone-notauthorized-by-the Board-or by-courterder-

If the Board concludes from the results of the evaluation that respondent is unable to
practice independently and safely, upon written notice from the Board, respondent shall
immediately cease accepting new patientsclients and, in accordance with professional
standards, shall appropriately refer/terminate existing patientsclients within thirty (30) days
of the date of the Board’s written notice, and shall not resume practice until a Board-
appeintedapproved evaluator determines that respondent is safe to practice. The term of
probation shall be extended for this additional-by-this period of time that he-er
sherespondent was ordered to cease practice. Recommendations for treatment made as a
result of the evaluation will be instituted and followed by respondent.

If not otherwise ordered herein, if ongoing psychotherapy is recommended in the
psychological evaluation, the Board will notify respondent in writing to submit to such
psychotherapy and to select a psychologisttherapist for approval by the Board or its designee
within thirty (30) days of the date of such written notification. The psychotherapist shall (1)
be a California-licensed psychologist with an active, unrestricted and elear-and-current
license; (2) have no-previens current or formal financial-bustness, professional, personal,
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familial or other social or business relationship with respondent; (3) not be the same person
as respondent’s practice, er-billing, or worksite monitor. Frequency of psychotherapy shall
be determined upon recommendation of the treating psychologisttherapist with approval by
the Board or its designee. Respondent shall continue psychotherapy until receiving written

notice of released by the Board-approved psychologist and approvaled by the Board or its
designee. The Board or its designee may order a re-evaluation upon receipt of the

therapist’spsychologist’s recommendation.

If not otherwise ordered herein, if a client population or psychological service restriction is
recommended in the psychological evaluation, the Board will notify respondent in writing as
to the limitation and its duration.

Respondent shall pay all costs associated with the psychological evaluation and ongoing
psychotherapy.Failure i i tolation he 101

Option of Evaluation as a Condition Precedent:

In some cases, including but not limited to gross negligence or dishonest, corrupt, or
fraudulent acts, the psychological evaluation may be imposed as either a condition
precedent to the continued practice of psychology, or to the issuance or reinstatement
of a license, so that the respondent or petitioner is not entitledallowed to begin or
continue practice until found to be safe to do so. In such cases, the following language
shall be usedsubstituted as the first sentence of the first paragraph of this
termcondition:

As a condition precedent to the [continued practice of psychology][issuance of a license]
[reinstatement of a license], within ninety (90) days of the effective date of this Decision,
and on a periodic basis thereafter as may be required by the Board or its designee,
Rrespondent shall undergo a psychological evaluation (and psychological testing, if deemed
necessary) by a Board-appeintedapproved California-licensed psychologist. The term of
probation shall be extended byfor the additional period of time during which respondent is
not entitledallowed to practice.

In addition, the following language shall also be used as a substitute for the first
sentence of the second paragraph of this termcondition:

If the Board concludes from the results of the evaluation that [respondent][petitioner] is
unable to practice independently and safely, upon written notice from the Board [respondent
shall, in accordance with professional standards, appropriately refer/terminate existing
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pattentsclients within thirty (30) days and shall not resume practice until a Board-
appeintedapproved evaluator determines that respondent is safe to practice][respondent or
petitioner shall not be issued or have a reinstated-a license until a Board-appeintedapproved
evaluator determines that respondent or petitioner is safe to practice].

RATIONALE: Psychological evaluations shall be utilized when an offense calls into
question the judgment and/er emotional and/er mental condition of the respondent or
where there has been a history of abuse or dependency of alcohol or controlled
substances. When appropriate, respondent shall be barred from rendering
psychological services under the terms of probation until he-ersherespondent has
undergone an evaluation, the evaluator has recommended resumption of practice, and
the Board has accepted and approved the evaluation.

Physical Examination

Within ninety(990)-forty-five (45) days of the effective date of this Decision, respondent
shall undergo a physical examination by a physietan-and-surgeen{physietanrmedical

evaluator licensed in California and approved by the Board.

For purposes of these guidelines, a “medical evaluator” means a physician and surgeon, a
physician’s assistant or a nurse practitioner holding a license in good standing, as issued by
the appropriate agency within the Department of Consumer Affairs. “Good standing” shall
mean a current, active and unrestricted license.

The medical evaluator shall have no current or former financial, personal, familial, or other
social or business relationship with respondent that could reasonably be expected to
compromise the ability of the medical evaluator to render impartial and unbiased reports to
the Board.

Respondent shall sign a release authorizing the phystetan-medical evaluator to furnish the
Board with a report that shall provide an assessment of respondent’s physical condition and
eapabilityability to safely provide psychological services to the public. If the evaluating
phystetanr-medical evaluator determines that respondent’s physical condition prevents safe
practice, or that he-ersherespondent can only practice with restrictions, the phystetan
medical evaluator shall notify the Board, in writing, within five (5) working days.

The Board shall notify respondent in writing of the phystetan’s-medical evaluator’s
determination of unfitness to practice, and shall order the respondent to cease practice or
place restrictions on respondent’s practice. Respondent shall comply with any order to cease
practice or restriction of his-erhertheir practice, and shall immediately cease accepting new
patientsclients and, in accordance with professional standards, shall appropriately
refer/terminate existing patientsclients within thirty (30) days. Respondent shall not resume
practice until a Board-appeintedapproved evaluator determines that respondent is safe to
practice, and the Board is satisfied of respondent’s fitness to practice safely and has so
notified respondent in writing. The term of probation shall be extended by the period of time

during which respondent is ordered to cease practice. If the evaluatingphysietanmedical
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evaluator determines it to be necessary, a recommended treatment program will be instituted
and followed by the-respondent with-the-phystetan an appropriately licensed healthcare
practitioner providing written progress reports to the Board on a quarterly basis, or as
otherwise determined by the Board or its designee.

It shall be-the respondent’s responsibility to assure that the required quarterly progress
reports are filed by the-treatingphysietan-an appropriately licensed healthcare practitioner in
a timely manner. Respondent shall pay all costs of such examination(s). Failure to pay these
costs shall be considered a violation of probation.

RATIONALE: This condition permits the Board to require the-prebatienerrespondent
to obtain appropriate treatment for physical preblems/disabilitiesconditions that could
affect the safe practice of psychology. The physical examination can also be conducted
to ensure that there is no physical evidence of alcohol/drug abuse.

Practice Monitor/Billing Monitor/Worksite Monitor

Within ninety (90) days of the effective date of this Decision, respondent shall submit to the
Board or its designee for prior approval; the name and qualifications of a psychologist who
has agreed to serve as a [practice monitor][billing monitor][worksite monitor]. The [practice
monitor][billing monitor] shall (1) be a California-licensed psychologist with an-a elear
actlve unrestrlcted and current license _of at least ﬁve ( 5) years duration; (2) have no-ptier

: § : § paship-with current or former
ﬁnan01a1 personal, famlhal or other s001al or busmess relatlonshlp with respondent that
could reasonably be expected to compromise the ability of the monitor to render fair and
unbiased reports to the Board; and (3) retbe-the-sameperson-asrespendent’s therapisthave
completed six (6) hours of supervision coursework. The monitor’s education and experience
shall be in the same field of practice as that of-the respondent. The [practice monitor][billing
monitor] may also serve as a worksite monitor, if ordered for a substance-abusing
licensee, as long as he-er-shethe monitor also meets the requirements for a worksite monitor.

Once approved, the monitor(s) shall submit to the Board or its designee a plan by which
respondent’s [practice] [billing] [worksite] shall be monitored. The Board may amend the
plan to increase or decrease the frequency of monitoring sessions with thirty (30) days
written notice to both the monitor and respondent. Monitoring frequency shall consist of at
least one hour per week of individual in-person face-to-face meetings and shall continue
during the entire probationary period unless modified or terminated by the Board or its
designee. Fhe-Rrespondent shall provide the [practice][billing] monitor with a copy of this
Decision and access to respondent’s fiscal and/or patientclient records. Respondent shall
obtain any necessary patientclient releases to enable the [practice][billing] monitor to review
records and to make direct contact with patientsclients. Respondent shall execute a release
authorizing the monitor to divulge any information that the Board may request. It shall be
respondent’s responsibility to assure that the monitor submits written reports to the Board or
its designee on a quarterly basis verifying that monitoring has taken place and providing an
evaluation of respondent’s performance.




Respondent shall secure written authorizations for releases of personal information from the
clients for review of the entirety of their client records by a [practice monitor][billing
monitor][worksite monitor], consistent with the releases obtained, including billing and
charge records. Records for review shall be presented in their original format and in the
order in which the files are maintained so the monitor may select and review records at
respondent’s worksite. If respondent has more than one worksite, all worksites shall be made
available for review. The Board or its designee, upon fifteen (15) day written notice to
respondent, may require respondent to have more than one monitor, based on multiple
worksites, monitor availability, or other similar factors.

Respondent shall notify all current and potential patientsclients of any term or condition of
probation that will affect their therapypsychotherapy or the confidentiality of their records
(such as this condition, which requires a [practice monitor][billing monitor]). Such
notifications shall be signed by each patientclient prior to continuing or commencing
treatment.

The following paragraph regarding billing monitoring must be included in the Order,
if a billing monitor has been ordered:

The Board shall require an annual audit of respondent’s billings. Within sixty (60) days of
the date of a written notice requiring an audit, respondent shall provide the Board with the
names and qualifications of three (3) auditors, who must be certified public accountants
authorized to practice in this State; the auditor will be selected by the Board. The auditor
shall not have a current or former financial, personal, familial, or other social or business
relationship with respondent that could reasonably be expected to compromise the ability of
the auditor to render an impartial audit. Respondent shall obtain client releases, pursuant to
the audit requirements, to enable the auditor to perform the audit. The audit shall include
randomly selected client billing records. Within one hundred-eighty (180) days of the date
of the Board’s written notice of approval of the auditor, a final audit report shall be
completed and submitted to the billing monitor and the Board. The cost of the audits shall
be borne by respondent. Failure to cooperate or pay for an audit shall constitute a violation

of probation.

The following paragraphs Add-thelanguage-of-thenext3-paragraphsregarding

reporting by a worksite monitor, if one is ordered, for a substance-abusing licensee
must be included in the Order:

The worksite monitor shall not have a eurrent-orformerfinanetalpersonal,-or-familial
relationship-with-the licensee;-or-otherrelatienship-current or former financial, personal,

familial, or other social or business relationship with respondent that could reasonably be
expected to compromise the ability of the monitor to render impartial and unbiased reports
to the Board. All other requirements for a worksite monitor shall meet the requirements of a
worksite monitor under Uniform Standards #7. Reporting by the worksite monitor to the
Board shall be as follows:




Any suspected substance abuse must be orally reported to the Board and the
Lieensee’srespondent’s employer within one (1) business day of occurrence. If the
occurrence is not during the Board’s normal business hours, the oral report must be within
one (1) hour of the next business day. A written report shall be submitted to the Board
within forty-eight (48) hours of occurrence.

The worksite monitor shall complete and submit a written report_ every monthly or as
directed by the Board. The report shall include: the-licensee’srespondent’s name; license
number; worksite monitor’s name and signature; worksite monitor’s license number;
worksite location(s); dates lieenseerespondent had_in-person face-to-face contact with
monitor; worksite staff interviewed as applicable; attendance report; any change in behavior
and/or personal habits; and any indicators that can lead to suspected substance abuse.

ThelicenseeRrespondent shall complete the required consent forms and sign an agreement
with the worksite monitor and the Board to allow the Board to communicate with the
worksite monitor.

If the monitor(s) quit(s) or is otherwise no longer available, respondent shall notify the
Board within ten (10) days and get approval from the Board for a new monitor within thirty
ninety (9030) days. If no new monitor is approved within thirty ninety (9030) days,
respondent shall not practice until a new monitor has been approved by the Board or its
designee. The term of probation shall be extended by the period of time during which
respondent is ordered to cease practice. Respondent shall pay all costs associated with this
monitoring requirement. Failure to pay these costs shall be considered a violation of
probation.

RATIONALE and APPLICATION OF UNIFORM STANDARD #7: Monitoring shall
be utilized when respondent’s ability to function independently is in doubt or when
fiscal improprieties have occurred, as a result of a deficiency in knowledge or skills, or
as a result of questionable judgment. A worksite monitor may be ordered where the
Uniform Standards Related to a Substance-Abusing Licensee apply, if necessary, for
the protection of the public.

Restriction-of Patient Population-Practice Restriction

Respondent’s practice shall be [limited to][restricted to exclude patientsclients who are

] for [months/years]. Within thirty (30) days from the effective date of the
dDecision, respondent shall submit to the Board or its designee, for prior approval, a plan to
implement this restriction. Respondent shall submit preefsatisfactory proof to the Board or
its designee of compliance with this term of probation. Respondent shall notify their
supervisor, if they have one of the restrictions imposed on their practice.

RATIONALE: In cases wherein some factor of therespondent’s patientclient
population at large-(e.g. age, gender, practice setting) may put-aexpose a patientclient
toat risk, if-in-therapy with-the respondent;-language appropriate to the case may be




developed to restrict such a population, setting, or psychological service. The language

would_be tailored to each specific case.-varygreatly by-ease:

Psychotherapy

Within ninety(9thirty (30) days of the effective date of this Decision, a psychotherapist
shall be selected by-the respondent for approval by the Board. The psychotherapist shall (1)
be a California- hcensed psychologlst Wlth an elearactive, unrestrlcted and current license;
(2) have no - A h ash h
current or former financial, personal, famlhal or other social or busmess relatlonshm with

respondent; and (3) not be the same person as respondent’s_practice, billing, or worksite
monitor. Respondent shall furnish a copy of this Decision to the psychotherapist.
Psychotherapy shall, at a minimum, consist of one (1) hour per week over a period of fifty-
two (52) consecutive weeks after which it may continue or terminate upon the written
recommendation of the psychotherapist with written approval by the Board or its designee.
The Board or its designee may order a psychological evaluation upon receipt of the
psychotherapist’s recommendation.

Respondent shall execute a release authorizing the psychotherapist to provide to the Board
or its designee any information the Board deems appropriate, including quarterly reports of
respondent’s therapeutic progress. It shall be respondent’s responsibility to assure that the
required quarterly reports are filed by the psychotherapist in a timely manner. If the

psychotherapist notifies the Board that-the-therapist believes-the respondent cannot continue
to safely render psychological services, upennetificationfrom-the Boeard;-the Board shall

order respondent shalto immediately cease accepting new patientsclients and, in accordance
with professional standards,-shall appropriately refer/terminate existing patientsclients
within thirty (30) days and shall not resume practice until a Board-appeintedapproved
evaluator determines that respondent is again safe to practice. The term of probation shall be
extended by the period of time during which respondent is ordered to cease practice.

If, prior to the termination of probation, respondent is found not to be mentally fit to resume
the practice of psychology without restrictions, the Board shall retain continuing jurisdiction
over the-respondent’s license and the term of probation shall be extended until the Board or
its designee determines that the-respondent is mentally fit to resume the practice of
psychology without restrictions.

Cost of psychotherapy is to be paid by the-respondent.

RATIONALE: The need for psychotherapy may be determined pursuant to a
psychological evaluation or as evident from the facts of the case. The frequency of
psychotherapy shall be related to the offense involved and the extent to which the
offense calls into question the judgment, motivation, and emotional and/or mental
condition of the-respondent.

Examination(s)



Examination for Professional Practice in Psychology (EPPP) or California Psychology
Law and Ethics Examination (CPLEE) Term MUBSTINCEUDEmust include either
Option 1 or Option 2:

Option 1 (Condition Subsequent)

Within ninety (90) days of the effective date of the dDecision, respondent shall take and
pass the [EPPP][CPLEE]. If respondent fails to take or fails such examination, the Board
shall order respondent to cease practice and upon such order respondent shall immediately
cease practice, refrain from accepting new patientsclients and, in accordance with
professional standards, shall appropriately refer/terminate existing patieatsclients within
thirty (30) days and shall not resume practice until the re-examination has been successfully
passed, as evidenced by written notice to respondent from the Board or its designee. The
term of probation shall be extended by the period of time during which respondent’s
practice was ordered ceased. It is respondent’s responsibility to contact the Board in writing
to make arrangements for such examination. Respondent shall pay the established
examination fee(s). Re-examination after a failure shall be consistent with_the examination
requirements for an applicant set forth in 16 (CCR)Yc-ER-seetion 1388, and any
applicable sections of the Business-&Professions-Code.

Option 2 (Condition Precedent to either continued practice; or te-reinstatement of a license)

Respondent [is ordered to cease the practice of psychology][shall not be reinstated] until
respondent has taken and passed the [EPPP][CPLEE]. The term of probation shall be
extended by the period of time during which respondent is ordered to cease practice. The
term of probation shall be extended by the period of time during which respondent’s
practice was ordered ceased. It is respondent’s responsibility to contact the Board in writing
to make arrangements for such examination(s). Respondent shall pay the established
examination fee(s). Re-examination after a failure must be consistent with_the examination
requirements for an applicant set forth in 16 EZER-(CCR)-seetion 1388, and any
applicable sections of the Business-&Professions-Code.

RATIONALE: In cases involving evidence of serious deficiencies in the body of
knowledge required to be minimally competent to practice independently, it may be
appropriate to require the-respondent to take and pass the EPPP, the national

examlnatlon for psychologlsts— -beeause the Board nolonger-administers-an

atia - In cases involving
deﬁc1enc1es in knowledge of laws and ethlcs, the CPLEE may be ordered. Either one or
both examinations may be appropriate, depending on the nature of the violation(s). It
may be appropriate to order that practice be ceased until the examination(s) has been
taken and passed, such as when violations involve competency or knowledge
deficiencies (condition precedent).




Restitution

Within ninety (90) days of the effective date of this Decision, respondent shall provide proof
to the Board or its designee of restitution in the amount of $ paid to

. Failure to pay restitution shall be considered a
violation of probation. Restitution is to be paid regardless of-the tolling-efprebation.

RATIONALE: In effensescases involving economic exploitatienharm or injury,
restitution is-aneeessary-term-of probationmay be ordered. For example, restitution
would be astandard-termordered in any case involving Medi-Cal or ether-insurance
fraud. The amount of restitution shall be, at a minimum, the amount of money that
was fraudulentlywrongfully obtained by thelicenseerespondent. Evidenee
Documentation relating to the amount of restitution would have-to-be-introeduced-at

the-Administrative-hearing-establish the amount of restitution owed by the respondent
and to whom the restitution should be paid.

Clinical Diagnostic Evaluation

Within thirty (30) days of the effective date of the Decision and at any time upon order of
the Board, respondent shall undergo a chmcal dlagnostlc evaluation_by a Board- am)roved
evaluator - ; ;

The evaluator shall be a licensed practitioner who holds a valid, unrestricted license to
conduct clinical diagnostic evaluations, and has three (3) years of experience in providing
evaluations of health-care professionals with substance abuse disorders. The evaluator shall
not have a current or former financial, personal, familial, or other social or business
relationship with respondent-er-everhad-afinaneialpersonal; business;-or-otherrelationship
with-the liecensee that could reasonably be expected to compromise the ability of the Board-
approved evaluator to render impartial and unbiased reports to the Board. Respondent shall
cause the evaluator to submit to the Board a written clinical diagnostic evaluation report
within ten (10) days from the date the evaluation was completed, unless an extension, not to
exceed thirty (30) days, is granted to the evaluator by the Board.

Respondent shall pay all costs associated with the clinical diagnostic evaluation. Failure to
pay costs will be considered a violation of the probation order.

The following language is mandatory for a cease practice order where the evaluation is
ordered under the Uniform Standards Related to Substance-Abusing Licensees-is
mandatery, and discretionary in other cases where it may be relevant:

Respondent is ordered to cease any practice of psychology, beginning on the effective date
of the Decision, pending the results of the clinical diagnostic evaluation. During this time,
Rrespondent shall submit to random drug testing at least two (2) times per week. At any
other time that respondent is ordered to undergo a clinical diagnostic evaluation, he-er
sherespondent shall be ordered to cease any practice of psychology for a minimum of thirty
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(30) days pending the results of a clinical diagnostic evaluation and shall, during such time,
submit to drug testing at least two (2) times per week.

Upon any order to cease practice, respondent shall not practice psychology until the Board
determines that he-ersherespondent is able to safely practice either full-time or part-time
and has had at least thirty (30) days of negative drug test results. The term of probation shall
be extended by the period of time during which respondent is ordered to cease practice.
Respondent shall comply with any terms or conditions made by the Board as a result of the
clinical diagnostic evaluation.

RATIONALE and APPLICATION OF UNIFORM STANDARD #s 1, 2, and 3: This
condition is to be considered in cases where the grounds for discipline involve drugs
and/or alcohol, or where the Uniform Standards Related to a Substance-Abusing
Licensee apply. The cease practice order pending the evaluation is mandatory where
the evaluation is ordered for a substance-abusing licensee, and discretionary in other
cases where ordered.

10. Alcohol and Drug Abuse Treatment Program

Within thirty (30) days from the effective date of the Decision, respondent shall enter an
inpatient or outpatient alcohol or other drug abuse recovery program or an equivalent
program as approved by the Board or its designee. Components of the treatment program
shall be relevant to the violation and to the-respondent’s current status in recovery or
rehabilitation. Respondent shall provide the Board or its designee with proof that the
approved program was successfully completed. Terminating the program without
permission or being expelled for cause shall constitute a violation of probation by
respondent. If respondent so terminates or is expelled from the program, respondent shall be
ordered by the Board to immediately cease any practice of psychology, and may not practice
unless and until notified by the Board. The term of probation shall be extended by the period
of time during which respondent is ordered to cease practice.

Respondent shall pay all costs associated with the program. Failure to pay costs will be
considered a violation of the probation order.

Heowever+If respondent has already attendedcompleted such an inpatient or outpatient
alcohol or other drug abuse recovery program, as described above, commencing with or
during the current period of sobriety, respondent shall provide the Board or its designee with
proof that the program was successfully completed and this shallmay, at the Board’s
discretion such as, completion of a court-ordered drug or alcohol treatment program, suffice
to comply with this term of probation.

RATIONALE and APPLICATION OF UNIFORM STANDARD # 6: This condition is
to be considered in cases where the grounds for discipline involve drugs and/or alcohol,
or where the Uniform Standards Related to a Substance-Abusing Licensee apply.

11. Ongoing Support Group Program



Within thirty (30) days of the effective date of the Decision, respondent shall begin and
continue attendance at a support/recovery group (e.g., Twelve Step meetings or the

equivalent, or a facilitated group support meeting-with-a-psyechelogist-trained-in-aleohol-and
drug-abuse-treatment) as ordered by the Board or its designee.

When determining the type and frequency of required support group meeting attendance, the
Board shall give consideration to the following:

+ the licensee’s history;

» the documented length of sobriety/time that has elapsed since substance use;
* the recommendation of the clinical evaluator;

» the scope and pattern of use;

 the licensee’s treatment history; and,

» the nature, duration, and severity of substance abuse.

Verified documentation of attendance shall be submitted by respondent with each quarterly
report. Respondent shall continue attendance in such a group for the duration of probation
unless notified by the Board that attendance is no longer required.

If a facilitated group support meeting is ordered for a substance-abusing licensee, add
the following language regarding the facilitator:

The group facilitator shall meet the following qualifications and requirements:

a. The meeting facilitator must have a minimum of three (3) years of experience in the
treatment and rehabilitation of substance abuse, and shall be licensed or certified by
the state or other nationally certified organizations.

b. The meeting facilitator must not have had a financial relationship, personal
relationship, or business relationship with the licensee in the last five (5) years.

c. The meeting facilitator shall provide to the bBoard a signed document showing the
licensee’s name, facilitator’s qualifications, the group name, the date and location of
the meeting, the licensee’s attendance, and the licensee’s level of participation and
progress.

d. Respondent shall provide the facilitator with a copy of the Decision.

de. The facilitator shall report any unexcused absence within twenty-four (24) hours.

RATIONALE and APPLICATION OF UNIFORM STANDARD # 5: Alcohol and/or
other drug abuse treatment shall be required in addition to other terms of probation in
cases where the use of alcohol or other drugs by respondent has impaired respondent’s
ability to safely provide psychological services. This condition must be accompanied by
condition #129. This term is to be considered in cases where the grounds for discipline
involve drugs and/or alcohol, or where the Uniform Standards Related to a Substance-

Abusing Licensee apply. H-the Uniferm-Standards-do-not-apply;-whererelevant, non-



12. Abstain from Drugs and Alcohol and Submit to Tests and Samples

Respondent shall abstain completely from the personal use or possession of controlled
substances as defined in the California Uniform Controlled Substances Act, and dangerous
drugs as defined by Section 4022 of the-Business-andProfesstons Code, or any drugs
requiring a prescription unless respondent provides the Board or its designee with
documentation from the prescribing healthcare professional that the prescription was
legitimately issued and is a necessary part of the treatment of respondent.

Respondent shall abstain completely from the intake of alcohol_in any form.

Respondent shall undergo random and directed biological fluid or specimen testing as

determmed by the Board or its des1gnee —Respeaée&t—shal—l—b%&abjeet—te—fa—nmum—ef

Testing Frequency Schedule:

Level Segments of Probation Minimum Range of Number of Random
Tests

I Year 1 52-104 per year

11 Year 2+ 36-104 per year

After five (5) years, administration of biological fluid or specimen testing as
determined by the Board, may be reduced to one (1) time per month if there have been
no positive drug tests in the previous five (5) consecutive years of probation.

Nothing precludes the Board from increasing the number of random tests for any reason.

Any confirmed positive finding will be considered a violation of probation. Respondent
shall pay all costs associated with such testing. If respondent tests positive for a banned
substance, respondent shall be ordered by the Board to immediately cease any practice of
psychology and to suggest alternative service providers to their clients as appropriate, and
may not practice unless and until notified by the Board. Respondent shall make daily
contact as directed by the Board to determine if he-ersherespondent must submit to alcohol
and/or drug testing. Respondent shall submit to his or her alcohol and/or drug test on the
same day that he-ersherespondent is notified that a test is required. AH-alternative-testing
sttes-Any alternative to the respondent drug testing requirements (including frequency,
alternative testing sites, or cessation of practice) due to-vaeatien-or travel outside of
California must be approved by the Board prior to-the-vaeation-or travel. The term of
probation shall be extended by the period of time during which respondent is ordered to

cease practice.




Drugs - Exception for Personal Illness

Orders forbidding respondent from personal use or possession of controlled substances or
dangerous drugs do not apply to medications lawfully prescribed to respondent for a bona
fide illness or condition by a licensed health-care professional and used for the purposes for
which they were prescribed. Respondent shall provide the Board or its designee with written
documentation from the treating licensed health-care professional who prescribed
medication(s) within fourteen (14) days from the date of the written request by the Board or
its designee. The documentation shall identify the medication, dosage, number of refills, if
any; the date the medication was prescribed, the-respondent’s prognosis, the date the
medication will no longer be required, and the effect on the recovery plan, if appropriate.

RATIONALE and APPLICATION OF UNIFORM STANDARD #s 4 and 8: This
condition provides documentation that the-prebationerrespondent is substanee-or
chemiealfree.not using drugs or alcohol. It also provides the Board with a mechanism
through which to require additional laboratory analyses for the presence of narcotics,
alcohol and/or dangerous drugs when the-prebatienerrespondent appears to be in
violation of the terms of probation or appears to be under the influence of mood
altering substances. The Board will consider the following factors in making an
exception to the testing frequency:

o PREVIOUS TESTING/SOBRIETY: In cases where the Board has evidence
that a licensee has participated in a treatment or monitoring program
requiring random testing prior to being subject to testing by the Board, the
Board mayshall give consideration to that testing in altering the testing
frequency schedule so that it is equivalent to this standard.

VIOLATION(S) OUTSIDE OF EMPLOYMENT: An individual whose
license is placed on probation for a single conviction or incident, or two (2)
convictions or incidents, spanning greater than seven (7) years from each
other, where those violations did not occur at work or while on the licensee’s
way to work, where alcohol or drugs were a contributing factor, may bypass
level I and participate in level II of the testing frequency schedule.

SUBSTANCE USE DISORDER NOT DIAGNOSED: In cases where no
current substance use disorder diagnosis is made, a lesser period of
monitoring and toxicology screening may be adopted by the Board, but not
to be lessfewer than twenty-four (24) times per year.

e LICENSED SUPERVISION DURING PRACTICE:

The Board may reduce testing frequency to a minimum of twenty-four (24)
times per vear for any person who is a practicing licensee if the licensee’s
supervisor is at the same location at least 50% of the day and is licensed by
the Board.




13.

FhetTerm 11 is mandatory in cases where the Uniform Standards Related to a
Substance-Abusing Licensee apply. Where the Uniform Standards do not apply, where
relevant, the-respondent should be ordered to submit to random and directed testing,
but need not be ordered to submit to the minimum frequency of random tests.

Request for Modification Pursuant to Uniform Standards

“Request” as used in this condition is a request under the Uniform Standards made to the
probation monitor, and not under the Administrative Procedure Act.

Before the request is considered, respondent shall demonstrate that the following criteria
have been met:

a. Sustained compliance with current recovery program.

b. The ability to practice safely as evidenced by current worksite monitor reports,
evaluations, and any other information relating to respondent’s substance abuse.

c. Negative alcohol and drug screening reports for at least six (6) months, two (2)
positive worksite monitor reports, and complete compliance with other terms and
conditions of the program.

RATIONALE and APPLICATION OF UNIFORM STANDARD #11: This term is a
standard term for all substance-abusing licensees, and applies to a request for a
modification of terms and conditions that are within the purview of the Board’s
probation monitor.

143. Educational Review

Respondent shall submit to an educational review concerning the circumstances that
resulted in this administrative action. Within ninety (90) days from the effective date of the
Decision, Fthe educational review shall be conducted and submitted to the respondent and

review= If a reviewer makes recommendatlons for essential training, education, consultation,

experiential opportunities, techniques, or technologies to enhance respondent’s professional
competency in the discipline of psychology and its application in serving the public,
respondent shall develop and submit a plan to the Board for approval within thirty (30) days
after receiving the results of the educational review. The plan shall have measurable goals
by which enhancement to areas of competency will be addressed within the probationary
period. Respondent shall have met the requirements of the plan no later than six (6) months
prior to the end of probation. Respondent shall pay all costs associated with this educational
review and any costs associated with completing respondent’s Board-approved plan.

RATIONALE: In cases involving evidence of deficiencies in the body of knowledge
required to be minimally competent to practice independently, it may be appropriate



to require-the respondent to submit to an educational review during the course of the
probation period.

B. STANDARD TERMS AND CONDITIONS_OF PROBATION
(To be included in AEEall Proposed Decisions and Stipulations)

1514. Notification to Employer

When currently employed, applying for employment or negotiating a contract, or contracted
to provide psychological services, respondent shall provide to each employers, supervisor,
or contractor, or prospective employer or contractor where respondent is providing or would
provide psychological services, a copy of theis Decision-and-the-Aeeusation-or-Statement-of
Issues before accepting or continuing employment. Notification to the-respondent’s current
employer shall occur no later than the effective date of the Decision. Respondent shall
submit, upon request by the Board or its designee, satisfactory evidence of compliance with
this termcondition of probation.

Fhe-Rrespondent shall provide to the Board the names, physical addresses, mailing
addresses, email addresses, and telephone numbers of all employers and supervisors, or
contractors, and shall inform the Board in writing of the facility or facilities at which the
person is providing psychological services, and the name(s) of the person(s) to whom the
Board’s dDecision was provided. Respondent shall not interfere with the Board’s authority
to communicate with respondent’s employer, supervisor, or workplace contacts with whom
they are contracted to provide psychological services.

If respondent offers psychological services through court appointment, respondent must
provide a copy of the Decision to the division of the Court where services are offered prior
to the appointment.

1615. Coursework

Respondent shall take and successfully complete not less than hours each
year of probation in the following area(s) as approved by the Board or its
designee. Coursework sustshall be pre-approved by the Board or its designee_and be taken
from a continuing education provider approved by the American Psychological Association
(APA), California Psychological Association (CPA), California Medical Association
(CMA), Accreditation Council for Continuing Medical Education (ACCME), or Association
of Black Psychologists (ABPsi). Coursework shall be taken in real time, with live
interaction with the course instructor. On-demand, recorded courses, or home study

coursework will not count toward meeting thls requlrement ﬁérl-l—eeﬁlﬁseweﬂeshaﬂ—b%taken




not-count-toward-meetingthisrequirement. The coursework must be in addition to any

continuing education courses that may be required for license renewal. Respondent shall
provide proof, pursuant to Section 1397.61.1 of completion of the required coursework to

the Board.

All costs of the cursework shall be paid by the-respondent.
1716. Law and Ethics Course

Respondent shall take and successfully complete a course in law and ethics of not less than
six (6) hours, within the first year from the effective date of the Decision. Coursework shall
be pre-approved by the Board and be taken from a continuing education provider approved
by American Psychological Association (APA), California Psychological Association
(CPA), California Medical Association (CMA), Accreditation Council for Continuing
Medical Education (ACCME), or Association of Black Psychologists (ABPsi). Coursework
shall be taken in real time, with live interaction with the course instructor. On-demand,
recorded courses, or home study coursework will not count toward meeting this
requirement. The coursework must be in addition to any continuing education courses that
may be required for license renewal. Respondent shall provide proof of completion of the
required coursework to the Board. The cost associated with the law and ethics course shall

be paid by respondent.

1817. Imvestigation/Enforecement-Cost Recovery

Respondent shall pay to the Board its costs of investigation and enforcement in the amount
of § within the first year efprobatien-of the effective date of the Decision
unless an alternative payment plan is approved by the Board or its designee after written
request from respondent as provided in this section. Such costs shall be payable to the Board
of Psychology and are to be paid regardless of whether the probation is tolled. Fatlure-to-pay

such-costsshall- be-considered-a—violation-ef probation:

Any and all requests for aan alternative payment plan shall be submitted in writing by
respondent to the Board. However, full payment of any and all costs required by this
condition must be received by the Board no later than six (6) months prior to the scheduled
termination of probation.



The filing of bankruptcy by respondent shall not relieve respondent of the responsibility to
repay investigation and enforcement costs.

1918. Probation Costs

Respondent shall pay the costs associated with probation monitoring each and every year of
probation_as designated by the Board or its designee, which may be adjusted on an annual
basis. Such costs shall be payable to the Board of Psychology at the end of each fiscal year
(June 30).-Failure A A :

The filing of bankruptcy by respondent shall not relieve respondent of the responsibility to
repay probation monitoring costs.

2019. Obey All Laws

Respondent shall obey all federal, state, and local laws and all regulations governing the
practice of psychology in California including the eEthical Principles of Psychologists and
Code of Conduct-guidehines of the American Psychological Association. A full and detailed
account of any and all violations of law shall be reported by the-respondent to the Board or
its designee in writing within seventy-two (72) hours of occurrence.

CRIMINAL COURT ORDERS: If respondent is under criminal court orders by any
governmental agency, including probation or parole, and the orders are violated, this shall
be deemed a violation of probation and may result in the filing of an aAccusation or
pPetition to fRevoke pProbation or both.

OTHER BOARD OR REGULATORY AGENCY ORDERS: If respondent is subject to any
other disciplinary order from any other health-care related board or any professional
licensing or certification regulatory agency in California or elsewhere, and violates any of
the orders or terms and conditions imposed by other agencies, this shall be deemed a
violation of probation and may result in the filing of an aAccusation or pPetition to ¥fRevoke
pProbation or both.

2120. Quarterly Reports

Respondent shall submit quarterly declarations under penalty of perjury-enfermsprovided
by-the Board-or-tts-designee; stating whether there has been compliance with all the

conditions of probation. Quarterly reports attesting to non-practice status are to be submitted
if probation is tolled.

Respondent shall submit a quarterly report_that covers the entire quarter no later than seven

(7) calendar days fremafter thebeginningofthe-assigned quarter ends. The quarterly
reporting periods and due dates are as follows:

e Quarter 1 January 1 — March 31 - Report no earlier than April 1st. Due no later than
April 7th.




e Quarter 2 April 1 — June 30 - Report no earlier than July 1st. Due no later than July
Tth.

e Quarter 3 July 1 — September 30 - Report no earlier than October 1st. Due no later
October 7th.

e Quarter 4 October 1 — December 31 - Report no earlier than January 1st. Due no
later than January 7

2221. Probation Compliance

Respondent shall comply with the Board’s probation program and shall, upon reasonable
notice, report to the assigned Board of Psychology probation monitor. Respondent shall
contact the assigned probation monitor regarding any questions specific to the prebation
erderDecision. As it relates to the Decision, Rrespondent shall not have any unsolicited or
unapproved contact with (1) complainants associated with the case; (2) Board members-e+
members-efits-staff; or (3) persons serving the Board as expert evaluators.

2322. Interview with Board or Its Designee

Respondent shall appear in person for interviews_or meetings as directed by-with the Board
or its designee upon request at various intervals and with reasonable notice.

2423. Changes of Employment/Address

Respondent shall, at all times, keep the Board informed of respondent’s business and
residence addresses. Respondent shall notify the Board in writing, through the assigned
probation monitor, of any and all changes of employment, location, and address within

thirty-(36)ten (10) days of such change.

2524. Tolling for Out-of-State Pr: e, Residence or Extension ¢
Non-PraecticeTolling for Non-Practice and Out-of-State Practice

Respondent’s probation is tolled when Respondent ceases practicing in California (“non-
practice”). Respondent shall notify the Board in writing within ten (10) days of any periods
of non-practice lasting more than thirty (30) days and within ten (10) days of respondent’s
return to practice.

Non-practice is defined as any period of time exceeding (30) days in which respondent is
not rendering those psychological services identified in Section 2903 of the Code for at least
forty (40) hours in a calendar month in the State of California.

If respondent resides in California and is in non-practice, respondent shall comply with all
of the terms and conditions of probation.

Periods of non-practice for a respondent residing outside of California will relieve
respondent of the responsibility to comply with the probationary terms and conditions, with
the exception of the following terms and conditions:
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Restitution

Abstain from Drugs and Alcohol, and Submit to Tests and Samples,
Cost Recovery,

Probation Costs,

Obey all Laws,

Quarterly Reports,

Probation Compliance,

Interview with the Board or Its Designee
Changes of Employment/Address,
Violation of Probation,

License Surrender.

Periods of non-practice will not apply to reduction of the probationary term.

A Board-ordered suspension of practice shall not be considered a period of non-practice.

Respondent’s cumulative, total time of non-practice while on probation shall not exceed two
(2) years. Absent a showing of good cause to the Board, including but not limited to health
issues of respondent or immediate family member, a cumulative period of non-practice
exceeding two (2) years constitutes a violation of probation and subject’s respondent’s
license to surrender or revocation.

26. Tolling for Ceased Practice

The term of probation shall be extended for any period of time during which respondent is
ordered to cease practice. Respondent’s cumulative, total time of ceased practice while on
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probation shall not exceed two (2) vears. A cumulative period of ceased practice exceeding
two (2) years constitutes a violation of probation.

2725. Employment and Supervision of Trainees

Ifrespendentis licensed as a psychologist, he/sherespondent shall not employ or supervise
or-apply-te-employ-ersupervise-psychological assistantsassociates, interns, or trainees. Any

such supervisorial relationship in existence on the effective date of this Decision-and-Order
shall be terminated by respondent and/or the Board.

2826. Instruction of Coursework Qualifying for Continuing Education

Respondent shall not be an instructor of any coursework for continuing education credit
required by any license issued by the Board.

2927. Future Registration-or-Licensure

b 3PSy o yring ’ -Tthise
Decision shall remain in full force and effect through any registration or licens

e issued by

the Board until the probationary period is successfully terminatedcompleted. Future
registrations or licensure shall not be approved,hewewver; unless respondent is currently in
compliance with all of the terms and conditions of probation.




3029. Violation of Probation

If respondent violates probation-n-anyrespeet, the Board may, after giving respondent
notice and the opportunity to be heard, revoke probation and carry out the disciplinary order
that was stayed. If an Accusation or Petition to Revoke Probation is filed against respondent
during probation, the Board shall-have continueig to have jurisdiction until the matter is
final, and the term of probation shall be extended until the matter is final. No Petition for
Modification or Termination of Probation shall be considered while there is an Accusation
or Petition to Revoke Probation pending against respondent.

3130. Completion of Probation
Upon successful completion of probation, respondent’s license shall be fully restored.
3231. License Surrender

Following the effective date of this Decision, if respondent ceases practicing due to retirement,
health reasons or is otherwise unable to satisfy the terms and conditions of probation, respondent
may request in writing the voluntary surrender of his-erhertheir license-erregistration.
Respondent’s written request to surrender their license shall include the following: their name,
license number, case number, address of record, and an explanation of the reason(s) why
respondent seeks to surrender their license. The Board-efPsyehelogy or its designee reserves the

right to evaluate respondent’s request and to exercise its discretion whether or not to grant the
request, or to take any other action deemed appropriate and reasonable under the circumstances.
Upon formal acceptance of the surrender, respondent shall, within fifteen (15) calendar days,
deliver respondent’s pocket and/or wall certificate to the Board or its designee and respondent
shall no longer practice psychology. Respondent will no longer be subject to the terms and
COHdlthHS of probation and the surrender of respondent ] hcense shall be deemed d1501p11nary

A respondent who surrenders their license may petition the Board for reinstatement of the
surrendered license no sooner than the following minimum periods from the effective date of the
disciplinary Decision for the surrender:
a) Three (3) years for reinstatement of a license surrendered for any reason other than a
mental or physical illness; or
b) One (1) year for a license surrendered for a mental or physical illness.

C. STANDARD TERMS AND CONDITIONS FOR REVOCATIONS OR
STIPULATIONS FOR SURRENDER
(To be included in AlEall Revocations or Stipulations for Surrender-erRevoeation)

3332. Reinstatement and Investigation/Enforcement Cost Recovery

Respondent may not petition for reinstatement of a revoked or surrendered
license/registration for three (3) years from the effective date of this Decision. If the Board
grants future reinstatement, respondent agrees to reimburse the Board for its costs of
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investigation and enforcement of this matter in the amount of $ payable to the
Board upon the effective date of such reinstatement Decision.

3433. Relinquish License

Respondent shall deliver respondent’s pocket and wall certificate relinquish-histher-wall-and

pocketeertificate-of licensure-orregistration-to the Board or its designee once this Decision
becomes effective-and-uponrequest.

IV. PROPOSED DECISIONS

A. Contents:-The Beoardrequests-that Proposed Decisions must include the following:

a. Specific code section(s) violated-with-the-definition-of the-eodefs) in the Determination
of Issues.

b. Clear description of the acts or omissions which caused the violation.

c. Respondent’s explanation of the violation(s) in the Findings of Fact if he/sherespondent
was present at the hearing.

d. Description of all evidence of mitigation, rehabilitation, and aggravation presented at the
hearing.

e. Explanation of any deviation from the Board’s Disciplinary Guidelines.

When a-probation erder-is orderedimpesed, the Boardrequests-that-the Decisionerderfirst must
list any combination of the Optional Terms and Conditions (1-4314) that are imposed, as they
may pertain to the particular case followed by all of the Standard Terms and Conditions (3415-
3132).

Renmtatement—ef—L}eenseModel Dlscmhnarv Orders

1. BiseiphiningPlacement of a License on Probation/Registration:

“IT IS HEREBY ORDERED that the fregistrationtflicense} issued to respondent is
REVOKED. However, the order of revocation is STAYED and the fregistratientflicense] is
placed on probation for [#] years subject to the following terms and conditions>:”

2. ApphicantPlaced-onProbationlssuance and Placement of a License on Probation:

“IT IS HEREBY ORDERED that the application for flicensure}fregistration} is GRANTED,
and upon successful completion of all flicensing}fregistration} requirements a

Hicense{fregistrationt shall be issued, provided that all flicensing}registration} requirements
are completed within two (2) years of the effective date of this dDecision. If a

Hicensejfregistrationt is not issued within two (2) years of the effective date of this
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dDecision, the application is ordered denied, and a new application will be required. Upon
issuance, however-said flicense}fregistration} shall immediately be REVOKED. However,
the order of revocation shall be STAYED, and the flicense}Hregistratien} is placed on
probation for [#] years subject to the following terms and conditions>:”

3. Reinstatement of a License:

“The petition of [name], [Ph-D-][PsyD-][EdD], for reinstatement of licensure is hereby
GRANTED. Psychologist license number [#] shall be reinstated provided that all licensing
requirements are completed within two (2) years of the effective date of this dDecision. If the
license is not reinstated within two (2) years of the effective date of this dDecision, the
petition is ordered denied, and a new petition for reinstatement will be required. Upon
reinstatement, hewever-the license shall be immediately revoked REVOKED. However, the
order of revocation shall be STAYED, and petitioner’s license shall be placed on probation
for a period of [#] years subject to the following terms and-feHewing conditions:”

V. REHABILITATION CRITERIA FOR REINSTATEMENT/PENAETYDISCIPLINE
RELIEF HEARINGS

The primary concerns of the Board at reinstatement or penaltydiscipline relief hearings are (1)

the Rehabilitation Criteria for Denials and Reinstatements in California-Code-of Regulations;
Fitle-16 CCR; Ssection 1395; and (2) the evidence presented by the petitioner of histhertheir

rehabilitation. The Board will not retry the original reveeation-orprobatien-easedisciplinary
action.

The Board will consider, pursuant to 16 CCR Section 1395, the fellowing criteria of
rehabilitation for Denials and Reinstatements as follows:

a) When considering the denial of a license or registration under sections 480, 2960, or 2960.6,
or a petition for reinstatement or modification of penalty under section 2962 of the Code, on the
ground(s) that the applicant or petitioner has been convicted of a crime, the Board shall consider
whether the applicant or petitioner made a showing of rehabilitation if the person completed the
criminal sentence without a violation of parole or probation.




In making this determination, the Board shall consider the following criteria in (1) through (5),
as available:

(1) The nature and gravity of the crime(s).

(2) The reason for granting and the length(s) of the applicable parole or probation period(s).

(3) The extent to which the applicable parole or probation period was shortened or lengthened,
and the reason(s) the period was modified.

(4) The terms or conditions of parole or probation and the extent to which they bear on the
applicant's or petitioner's rehabilitation.

(5) The extent to which the terms or conditions of parole or probation were modified, and the
reason(s) for modification.

(b) If the applicant or petitioner has not completed the criminal sentence without a violation of
parole or probation, or the Board determines that the applicant or petitioner did not make a
showing of rehabilitation based on the criteria in subdivision (a), the denial is, or the surrender or
revocation was, based upon professional misconduct, or the denial is, or the surrender or
revocation was, based on one or more grounds under sections 2960 or 2960.6 of the Code, the
Board shall apply the following criteria in evaluating an applicant's or petitioner's rehabilitation:

(1) Evidence of any act(s), professional misconduct, or crime(s) committed subsequent to the
act(s), professional misconduct, or crime(s) under consideration as grounds for denial or that
were grounds for surrender or revocation.

(2) The time that has elapsed since commission of the act(s), professional misconduct, or
crime(s) referred to in subdivision (b)(1).

(3) Whether the applicant or petitioner has complied with any terms of parole, probation,
restitution, or any other sanctions lawfully imposed against the applicant or petitioner.

(4) The criteria in subdivision (a)(1)-(5), as applicable.

(5) Evidence, if any, of rehabilitation submitted by the applicant or petitioner demonstrating that
he or she has a mature, measured appreciation of the gravity of the misconduct, and remorse for
the harm caused, and showing a course of conduct that convinces and assures the Board that the
public will be safe if the person is permitted to be licensed or registered to practice psychology.

The Board may also consider denial of a license or registration pursuant to Section 141 of the
Code.

The Board requests that comprehensive information be elicited from the petitioner regarding
histhertheir rehabilitation. The petitioner should provide details that include:
A. Why the penaltydiscipline should be modified or why the license should be reinstated.
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B. Specifics of rehabilitative efforts and results which should include programs,
psychotherapy, medical treatment, etc., and the duration of such efforts.

C. Continuing education pertaining to the offense and its effect on his-er-hertheir practice
of psychology.

D. [If applicable, copies of court documents pertinent to conviction, including documents
specifying conviction and sanctions, and proof of completion of sanctions.

E. [If applicable, copy of Certificate of Rehabilitation or evidence of expungement
proceedings.

F. [If applicable, evidence of compliance with and completion of terms of probation, parole,
restitution, or any other sanctions.

Rehabilitation is evaluated according to an internal subjective measure of attitude (state of mind)
and an external objective measure of conduct (state of facts). The state of mind demonstrating
rehabilitation is one that has a mature, measured appreciation of the gravity of the misconduct
and remorse for the harm caused. Petitioner must take responsibility for the misconduct and
show an appreciation for why it is wrong. Petitioner must also show a demonstrated course of
conduct that convinces and assures the Board that the public would be safe if petitioner is
permitted to be licensed to practice psychology. Petitioner must show a track record of reliable,
responsible, and consistently appropriate conduct.

In the Petitten-Decision, the Board requests a summary of the offense and the specific codes

violated that resulted in the Decisionreveeation;-surrender-or-probation-of the license.

If the Board should deny a request for reinstatement of licensure or penalty relief, the Board
requests that the Administrative Law Judge provide technical assistance in the formulation of
language clearly setting forth the reasons for denial. Such language would include methodologies

or approaches that demonstrate rehab111tat10n —Pe&&eﬂefs—fer—femta%emeﬁt—m&st—wa*ﬂ%ee-@)

If a petitioner fails to appear for histhertheir scheduled reinstatement-or penaltyreliefhearing,
such inaction shall result in a dDefault dDecision to deny the petitionreinstatement-of the ticense

orregistration-or reduction-of penalty.
VI. UNIFORM STANDARDS RELATED TO SUBSTANCE-ABUSING LICENSEES

The following Uniform Standards describe the conditions that apply to a substance-abusing
applicant or licensee; and have been incorporated into the terms and conditions of probation. If
the ground(s) for discipline involves drugs and/or alcohol, the applicant or licensee shall be
presumed to be a substance-abusing applicant or licensee for purposes of Section 315 of the
Code. If the applicant or licensee does not rebut that presumption, there shall be a finding that he
orshethey are-is a substance-abusing applicant or licensee, and the Uniform Standards for a
substance-abusing applicant or licensee shall apply as written and be used in the order placing
the license on probation.

Clinical Diagnostic Evaluations [Uniform Standard #1]:



(Reflected in Optional Term # 98)

Whenever a licensee is ordered to undergo a clinical diagnostic evaluation, the evaluator shall be
a licensed practitioner who holds a valid, unrestricted license to conduct clinical diagnostic
evaluations, and has three (3) years of experience in providing evaluations of health care
professionals with substance abuse disorders. The evaluator shall be approved by the Board, and
unless permitted by the Board or its designee, shall be a California-licensed psychologist or
physician and surgeon. The evaluations shall be conducted in accordance with acceptable
professional standards for conducting substance abuse clinical diagnostic evaluations.

Whether the clinical diagnostic evaluation is ordered is discretionary.

Clinical Diagnostic Evaluation/Cease Practice Order [Uniform Standard #2]:
(Reflected in Optional Term # 98)

Unless the presumption that the applicant or licensee is a substance-abusing applicant or licensee
is rebutted, and the public can be adequately protected, the Board shall order the applicant or
licensee to cease any practice of psychology pending the clinical diagnostic evaluation and a
Board determination upon review of the diagnostic evaluation report that the applicant is safe to
begin or the licensee is safe to return to practice.

If the evaluation is ordered, a cease practice order is mandatory.

Clinical Diagnostic Evaluation Report [Uniform Standard #31,2,6]:
(Reflected in Optional Term # 98)

The clinical diagnostic evaluation report shall set forth, in the evaluator’s opinion, whether the
licensee has a substance abuse problem, whether the licensee is a threat to himself-or-herself
themself or others, and recommendations for substance abuse treatment, practice restrictions, or
other recommendations related to the licensee’s rehabilitation and safe practice.

The evaluator shall not have or have ever had a financial, personal, business or other social
relationship with the licensee. The evaluator shall provide an objective, unbiased, and
independent evaluation.

If the evaluator determines during the evaluation process that a licensee is a threat to himselfor
herselfthemself or others, the evaluator shall notify the Board within twenty-four (24) hours of
such a determination.

For all evaluations, a final written report shall be provided to the Board no later than ten (10)
days from the date the evaluator is assigned the matter unless the evaluator requests additional
information to complete the evaluation, not to exceed thirty (30) days.

The Board shall review the clinical diagnostic evaluation to help determine whether or not the
licensee is safe to return to either part-time or full-time practice and what restrictions or
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recommendations should be imposed on the licensee based on the application of the following
criteria:

License type, licensee’s history, documented length of sobriety, scope and pattern of
substance abuse, treatment history, medical history, current medical condition, nature,

duration and severity of substance abuse problem, and whether the licensee is a threat to
himself-or-herself themself or others.

When determining if the licensee should be required to participate in inpatient, outpatient or any
other type of treatment, the Board shall take into consideration the recommendation of the
clinical diagnostic evaluation, license type, licensee’s history, length of sobriety, scope and
pattern of substance abuse, treatment history, medical history, current medical condition, nature,
duration and severity of substance abuse and whether the licensee is a threat to-himseH-erherself
themself or others.

If the evaluation is ordered, this standard is mandatory.

Communication with Employer [Uniform Standard #4]:
(Reflected in Standard Term # 4415)

If the licensee whose license is on probation has an employer, the licensee shall provide to the
Board the names, physical addresses, mailing addresses, email, and telephone numbers of all
employers and supervisors and shall give specific, written consent that the licensee authorizes the
Board and the employers and supervisors to communicate regarding the licensee’s work status,
performance, and monitoring.

Facilitated Group Support Meetings [Uniform Standard #5]:
(Reflected in Optional Term # 104)

If the Board requires a licensee to participate in facilitated group support meetings, the following
shall apply:

1.  When determining the frequency of required group meeting attendance, the Board shall
give consideration to the following:

the licensee’s history;

the documented length of sobriety/time that has elapsed since substance use;
the recommendation of the clinical evaluator;

the scope and pattern of use;

the licensee’s treatment history; and,

the nature, duration, and severity of substance abuse.

2. Group Meeting Facilitator Qualifications and Requirements:

a. The meeting facilitator must have a minimum of three (3) years> of experience in the
treatment and rehabilitation of substance abuse, and shall be licensed or certified by
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the State or other nationally certified organizations.

b. The meeting facilitator must not have had a financial relationship, personal
relationship, or business relationship with the licensee within the last five (5) years.

c. The meeting facilitator shall provide to the Board a signed document showing the
licensee’s name, the group name, the date and location of the meeting, the licensee’s
attendance, and the licensee’s level of participation and progress.

d. The meeting facilitator shall report any unexcused absence within twenty-four (24)
hours.

Whether facilitated support group meetings are ordered is discretionary. (Under the
Disciplinary Guidelines, non-facilitated support group attendance, such as Twelve Step
meetings, may also be ordered.)

Treatment Program — Inpatient, Outpatient, or Other [Uniform Standard #6]
(Reflected in Optional Term #10)

In determining whether inpatient, outpatient, or other type of treatment is necessary, the bBoard
shall consider the following criteria:
e recommendation of the clinical diagnostic evaluation (if any) pursuant to Uniform
Standard #1;
license type;
licensee’s history;
documented length of sobriety/time that has elapsed since substance abuse;
scope and pattern of substance use;
licensee’s treatment history;
licensee’s medical history and current medical condition;
nature, duration, and severity of substance abuse, and
threat to themself-himsel/herself or the public.

Whether a treatment program is ordered is discretionary.

Worksite Monitor Requirements [Uniform Standard # 7]:
(Reflected in Optional Term # 43)

If the Board determines that a worksite monitor is necessary for a particular licensee, the
worksite monitor must meet the following requirements to be considered for approval by the
Board:

The worksite monitor shall not have a current or former financial, personal, or familial
relationship with the licensee, or other social or business relationship that could reasonably
be expected to compromise the ability of the monitor to render impartial and unbiased reports
to the Board. If it is impractical for anyone but the licensee’s employer to serve as the
worksite monitor, this requirement may be waived by the Board; however, under no
circumstances shall a licensee’s worksite monitor be an employee or supervisee of the
licensee.




The-werksite-menitor’sHeense scope of practice of the worksite monitor shall include the
scope of practice of the licensee who is being monitored or be another health care
professional if no monitor with like scope of practice is available, or, as approved by the
Board, be a person in a position of authority who is capable of monitoring the licensee at
work.

If the worksite monitor is a licensed healthcare professional they-he-ershe shall have an
active unrestricted license, with no disciplinary action within the last five (5) years.

The worksite monitor shall sign an affirmation that he-ershethey hashave reviewed the terms
and conditions of the licensee’s disciplinary order and agrees to monitor the licensee as set forth
by the Board.

The worksite monitor must adhere to the following required methods of monitoring the licensee:

(1) Have faee-to—faecein-person contact with the licensee in the work environment on as
frequent a basis as determined by the Board, but at least once per week.

(2) Interview other staff in the office regarding the licensee’s behavior, if applicable.

(3) Review the licensee’s work attendance and behavior.

Reporting by the worksite monitor to the Board shall be as follows:

Any suspected substance abuse must be orally reported to the Board and the licensee’s
employer within one (1) business day of occurrence. If occurrence is not during the Board’s
normal business hours the oral report must be within one (1) hour of the next business day. A
written report shall be submitted to the Board within forty-eight (48) hours of occurrence.

The worksite monitor shall complete and submit a written report monthly or as directed by
the Board. The report shall include: the licensee’s name; license number; worksite monitor’s
name and signature; worksite monitor’s license number; worksite location(s); dates licensee
had faee-te—faeein-person contact with monitor; worksite staff interviewed, if applicable;
attendance report; any change in behavior and/or personal habits; and any indicators that can
lead to suspected substance abuse.

The licensee shall complete the required consent forms and sign an agreement with the worksite
monitor and the Board to allow the Board to communicate with the worksite monitor.

Whether a worksite monitor is ordered is discretionary.

Major and Minor Violations [Uniform Standard # 8]:
(Reflected in Optional Term #s 488, 11:43)

If a licensee commits a major violation, the Board may order the licensee to cease any practice of
psychology, inform the licensee that he-ershethey hashave been so ordered and that he-er
shethey may not practice unless notified by the Board, and refer the matter for disciplinary action
or other action as determined by the Board.



Major Violations include, but are not limited to, the following:

MRS
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Failure to complete a bBoard-ordered program;

Failure to undergo a required clinical diagnostic evaluation;

Committing multiple minor violations of probation conditions and terms;

Treating a patient while under the influence of drugs or alcohol;

Committing any drug or alcohol offense that is a violation of the Business and
Professions Code, or other state or federal law;

Failure to obtain biological testing for substance abuse when ordered;

Testing positive for a banned substance;

Knowingly using, making, altering or possessing any object or product in such a way as
to defraud a drug test designed to detect the presence of alcohol or a controlled substance.

If a licensee-erregistrant commits a major violation, the Board shall automatically suspend the
license or registration and refer the matter for disciplinary action or other action as determined
by the Board.

The consequences for a major violation include, but are not limited to, the following:

1.

License-erregistration shall be suspended;
Licensee-erregistrant must undergo a new clinical diagnostic evaluation;

Licensee-erregistrant must test negative for at least one month of continuous drug testing
before being allowed to resume practice;

Contract or agreement previously made with the Board shall be terminated; and
Licensee-orregistrant shall be referred for disciplinary action, such as suspension,
revocation, or other action determined appropriate by the Board.

If a licensee commits a minor violation, the Board shall determine what action is appropriate.

Minor Violations include, but are not limited to, the following:

el S

Failure to submit required documentation in a timely manner;

Unexcused absence from required meetings;

Failure to contact a monitor as required,

Any other violations that do not present an immediate threat to the licensee or to the
public.

If a licensee-erregistrant commits a minor violation, the Board shall determine what action is
appropriate.

The consequences for a minor violation include, but are not limited to, the following:

1.
2.
3.

Removal from practice;
Practice limitation(s);
Required supervision;



4. Increased documentation;
5. Issuance of citation and fine or a warning notice;
6. Required re-evaluation and/or testing.

BRUEGTESTING STANDARDS Drug Testing Standards [Uniform Standard # 9]:
(Reflected in Optional Term #4211)

If a licensee tests positive for a banned substance, the Board shall order that the licensee cease
any practice of psychology, and contact the licensee to inform_them-him-erher that they-he-er
she hashave been ordered to cease practice and that theyhe-ershe may not practice until the
Board determines that theyhe-ershe areis able to safely practice. The Board shall also notify the
licensee’s employer and worksite monitor, if any, that the licensee has been ordered to cease
practice, and that theyhe-er-she may not practice until the Board determines that they are-he-er
she-is able to safely practice. The Board shall determine whether the positive alcohol or drug test
is, in fact, evidence of prohibited use, a mMajor ¥Violation. If not, the Board shall immediately
lift the cease practice order.

Nothing precludes the Board from increasing the number of random tests for any reason. If the
Board finds or has suspicion that a licensee has committed a violation of the Board’s testing
program or who has committed any Major Violation referenced in the Disciplinary Guidelines,
the matter shall be referred for disciplinary action to revoke the probation.

The following minimum-drag testing standards shall apply to each licensee subject to_alcohol or
drug testing:

1. Licensees shall be-undergo randomiy alcohol or drug testeding at least fifty-two (52)
times per year for the first year of probation, and at any time as directed by the Board_or
its designee. After the first year, licensees who are practicing, shall be randomly_tested
for alcohol or drugs-tested at least thirty-six (36) times per year, and at any time as
directed by the Board.

2. Alcohol or drug testing may be required on any day, including weekends and holidays.

3. Licensees shall be required to make daily contact as directed to determine if alcohol or
drug testing is required.

4. Licensees shall be _tested for alcohol or drugs-tested on the date of notification as directed

by the Board.

Collection of specimens shall be observed.

6. Prior to vacation or absence, any alternative to the licensee’s-aleehel-or drug testing
leeation{s)requirements (including frequency or drug testing location(s)) must be
approved by the Board.

N

The Board may reduce testing frequency to a minimum of 12 times per year for any licensee who
is not practicing OR working in any health care field. If a reduced testing frequency schedule is
established for this reason, and if a licensee wants to return to practice or work in a health care
field, the licensee shall notify and secure the approval of the keensee’s-bBoard. Prior to returning
to any health care employment, the licensee shall be subject to level I testing frequency for at
least 60 days. At such time the licensee returns to employment (in a health care field), if the
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licensee has not previously met the level I frequency standard, the licensee shall be subject to
completing a full year at level I of the testing frequency schedule, otherwise level II testing shall
be in effect. The Board may reduce testing frequency to a minimum of 24 times per year for any
person who is a practicing licensee if the licensee receives a minimum of 50% supervision per
day by a supervisor licensed by the Board.

Drug testing standards are mandatory and shall apply to a substance-abusing licensee, and
the required testing frequency shall be ordered.

Petitioning for Modification te-of Terms and Conditions of Probation-Return-te Full Fime
Praetiee [Uniform Standard #10]:
(Reflected in Optional Term #2812)

“Petition” as used in this standard is an informal request for any term or condition that is within
the discretion of the Executive Officer or probation monitor to modify as opposed to requiring a
“Petition for Modification” under the Administrative Procedure Act.

The licensee shall meet the following criteria before submitting a request (petition) to_the

Executive Officer or probation monitorreturnto-fal-time praetice:

1. Demonstrated sustained compliance with current recovery program.
Demonstrated the ability to practice safely as evidenced by current work site reports,
evaluations, and any other information relating to the licensee’s substance abuse.

3. Negative drug screening reports for at least six (6) months, two (2) positive worksite
monitor reports, and complete compliance with other terms and conditions of the
program.

Petitioning for Modification for Reinstatement of a Full and Unrestricted License [Uniform
Standard #11]:
(Reflected in Rehabilitation Criteria for Reinstatement/PeraltyDiscipline Relief Hearings)

“Petition for Reinstatement of a Full and Unrestricted License” as used in this standard can only
be considered as a formal Petition for Early Termination of Probation under the Administrative
Procedure Act.

In addition to the factors set out in section V, Rehabilitation Criteria for Reinstatement/-Penalty
Discipline Relief Hearings, the licensee must meet the following criteria to request (petition) for
a full and unrestricted license:

1. Demonstrated sustained compliance with the terms of the disciplinary order, if
applicable.

2. Demonstrated successful completion of recovery program, if required.

Demonstrated a consistent and sustained participation in activities that promote and

support their recovery including, but not limited to, ongoing support meetings, therapy,

counseling, relapse prevention plan, and community activities.

4. Demonstrated that theyhe-ershe areis able to practice safely.

[98)
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5. Continuous sobriety for three (3) to five (5) years.

VII. SPECTRUM OF ADMINISTRATIVE ACTION

The Board recognizes a spectrum of actions that are available when dealing with consumer

complaints against licensed psychologists. Such actions may be categorized in terms of whether

they represent "disciplinary" or "non-disciplinary" procedures, and whether they are actions that

are to be made available to the public or actions that are kept confidential ("non-public"). The

following is a summary of the spectrum of actions available to the BOP along with their

descriptions and the conditions under which they might be applied in the administrative process.

Non-disciplinary Administrative Options

Case closed - no action: These complaints may involve non-jurisdictional issues, or they
may be complaints where it has been determined through the gathering of additional
information (either informally through written or telephonic requests or formally through
field investigations) that the allegations in the complaint present no violations of law. It
may be that there is insufficient evidence to prove a violation in an administrative
hearing. Such cases are closed without administrative action and remain confidential
from the general public.

Educational Letter: Complaints resulting from minor infractions by the licensee, that
involve no consumer harm, can be resolved by a letter of warning. Such a letter outlines
the allegations, informs of the law, and warns the licensee that if the situation is true and
repeated, formal action could result. An example of the use of such a letter would be in
the case of a complaint involving an advertisement in which the licensee does not include
his or her license number. The intent of such a letter is to educate the licensee of the
requirements of the law so as to avoid continued violations and possible disciplinary
action. These letters are not considered to be disciplinary and remain confidential from
the general public.

Citation and Fine: Citation and fine was first enacted on June 1, 1996, and is a tool
which is used for various less egregious violations such as false advertising or
misrepresentation. In cases where the statute of limitations prevents criminal prosecution
for unlicensed practice, citation and fine also may be used along with telephone
disconnect if the unlicensed person fails to pay the fine. Fines range from $100 to $2.500
per violation depending on the number of violations, the severity of those violations and
the number of similar violations in prior cases. Orders of Abatement are included in all
citation and fine cases and specifically require the cessation of certain activities or
behaviors. An Order of Abatement may be used to follow a warning letter if the
individual fails to heed the warning. Citations and fines are public information but are not
considered to be disciplinary actions.

Disciplinary Administrative Options

1.

Letter of reproval: The letter of reproval is an option that is negotiated between the
BOP. the licensee and his/her counsel. Such a letter is an option in settlement of an
Accusation (an Accusation is a document listing the formal administrative charges).
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Typically, the letter of reproval is a viable option if the violations alleged are relatively
minor and no patient harm occurred. The letter is written by the BOP President to the
licensee and includes a summary of the allegations. It acknowledges the impropriety of
the acts summarized, can include mandated coursework that the licensee must take, cost
recovery to the BOP for investigation and essentially may include any other term or
condition listed in the Board's Disciplinary Guidelines. The letter of reproval is
considered a disciplinary action and, as such, is public information and is provided to
consumers upon request.

Probation: A licensee is placed on probation subsequent to the filing of an Accusation
(formal statement of charges). A decision to place a licensee on probation could come
about either as a result of a stipulated settlement or as ordered by an Administrative Law
Judge subsequent to an administrative hearing. The optional and standard terms and
conditions of probation are outlined in detail in the Board's Disciplinary Guidelines. To
be placed on probation, the license always is revoked; however, the revocation is stayed,
and the period of probation and terms and conditions are specified in the probation order.
In the event the licensee does not comply with the terms and conditions of probation, the
probation and therefore the license can be revoked. Decisions ordering probation are
considered disciplinary actions and, as such, are public information and provided to
consumers upon request.

Suspension: As part of a disciplinary probation order, a period of suspension may be
imposed prior to the effective date of the probation. The Board's Disciplinary Guidelines
provide details of the conditions under which a suspension may be made a part of the
probation order. During suspension, licensees may not practice psychology or refer to
themselves as psychologists. As indicated above in "Probation." suspensions are
considered disciplinary actions associated with probation orders and, as such, are public
information and provided to consumers upon request.

Interim Suspension Order: In cases where the evidence indicates that the licensee is
likely to engage in behaviors that present an immediate threat to the public health, safety
and welfare, the BOP can, through the Office of the Attorney General, request a hearing
to immediately suspend the practice of a licensee. If such an Interim Order of Suspension
is granted by an Administrative Law Judge, the licensee must immediately cease
practicing psychology. The Board must file an Accusation (formal statement of charges)
within fifteen days of the issuance of the Interim Suspension Order, and an administrative
hearing must be held within thirty days. Interim Suspension Orders are disciplinary
actions and, as such, are public information and provided to consumers upon request.
Surrender of License: Rather than taking a case through the administrative hearing
process, a licensee may elect to surrender his/her license. Surrender is accomplished
through the stipulated agreement process and is only entertained by the Board subsequent
to the filing of an Accusation (formal statement of charges). Stipulations to surrender
license may or may not contain admissions to the allegations contained in the Accusation,
but the licensee must stipulate that the allegations will be deemed true upon a future
petition to reinstate the license. Those who surrender a license must wait three years
before petitioning the BOP for reinstatement of licensure. Surrenders of license are
considered disciplinary actions and, as such, are public information and provided to
consumers upon request.




6.

Revocation: This option is tantamount to loss of license. Revocation typically is the
result of a decision proposed by an Administrative Law Judge after a full administrative
hearing and adoption of such proposed decision by the BOP. However, revocation of a
license also can take place prior to a hearing and subsequent to an Accusation (formal
statement of charges) as a result of stipulated negotiations between the licensee, his/her
counsel and the BOP. The Board's Disciplinary Guidelines illustrate those serious types
of cases wherein revocation is the likely remedy. Those whose licenses are revoked must
wait three years before petitioning the BOP for reinstatement of licensure. Revocations of
license are considered disciplinary actions and, as such, are public information and
provided to consumers upon request.
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